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THE OHIO POWER SITING BOARD 

In the Matter of the Application of 
Angelina Solar I, LLC for a Certificate 
of Environmental Compatibility and 
Public Need. 

) 
) 
) 
) 

Case No. 18-1579-EL-BGN 

MOTION TO STRIKE SEGMENTS OF THE DIRECT TESTIMONY AND 
SUPPLEMENTAL DIRECT TESTIMONY OF RACHAEL VONDERHAAR 

For good cause shown, Angelina Solar I, LLC (“Angelina”) respectfully requests that the 

following segments of the written direct testimony and supplemental written direct testimony of 

Rachael Vonderhaar be stricken: 

 Direct Testimony related to electromagnetic fields (“EMF”) – Answer 13, page 5, lines 

13-17;   

 Direct Testimony related to increase in temperatures – Answer 13, page 6, lines 6-7; 

 Direct Testimony related to the “Payment in Lieu of Taxes” or “PILOT” – Answer 13, 

page 6, lines 10-14 and Answer 29 to Question 28, page 12, lines 11-18; and 

 Supplemental Direct Testimony related to fire and emergency medical services 

(“EMS”) – Answer 7, page 4, lines 15-23 and page 5, lines 1-8. 

As more fully set forth in the accompanying memorandum in support, Ms. Vonderhaar’s 

testimony lacks the necessary foundation and information to show that she has the requisite 

knowledge and personal experience to present conclusions on electromagnetic fields, impact of 

solar arrays on surrounding temperatures, the Ohio PILOT program set forth in ORC 5727.75, 

and emergency services.  Accordingly, the testimony should be struck and not allowed into the 

record. 
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Respectfully submitted, 

/s/ Michael J. Settineri 
Michael J. Settineri (0073369), Counsel of Record 
MacDonald W. Taylor (0086959) 
VORYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
(614) 464-5462 
(614) 719-5146 (fax) 
mjsettineri@vorys.com
mwtaylor@vorys.com

Attorneys for Angelina Solar I, LLC 
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MEMORANDUM IN SUPPORT OF MOTION TO STRIKE 

I. INTRODUCTION 

This motion to strike addresses certain sections of Ms. Vonderhaar’s direct and 

supplemental direct testimony where she presents conclusions on topics but with no foundation 

or qualification that she has the requisite knowledge to make such conclusions.  Ms. Vonderhaar 

presents conclusions on electromagnetic fields, temperature increases from the solar arrays, and 

the Ohio payment in lieu of tax program enacted by ORC 5727.75.  She also makes 

recommendations about emergency services for the Project as if she had the requisite experience 

to do so (which she does not).  Because she does not have the requisite experience to present 

testimony on these topics, the testimony should not be admitted into the record.  Angelina, if 

necessary, intends to further develop the basis for this Motion to Strike via voir dire at the 

hearing scheduled in this case. 

II. SECTIONS OF TESTIMONY TO BE STRICKEN

A. Conclusions on Electromagnetic Fields  

In Answer 13, page 5, line 13 to page 17 of her written direct testimony, Ms. Vonderhaar 

states that: 

The application fails to adequately evaluate and protect against adverse effects of 
electromagnetic fields from the solar equipment on technology signals such as 
cell phones, internet signals, radio signals, and real-time kinematic signals that are 
used in the area for installing field drainage tiles, running GPS equipment for 
agriculture, and other purposes. 

While the beginning of her answer to Question 13 states “[w]e are concerned about a 

number of issues, including the following:” it does not excuse the fact that her listed concern on 

electromagnetic fields is actually a conclusion that there will be “adverse effects of 

electromagnetic fields from the solar equipment[.]”  To make that conclusion she must have the 
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requisite experience and nowhere in her testimony does she indicate any experience on 

electromagnetic fields.  Her testimony does not present or mention any experience in engineering 

or any formal training on electronics that would provide her with the necessary knowledge to 

opine on electromagnetic fields.  As she is not qualified to present conclusions on 

electromagnetic fields, her statement as identified above should be stricken and not admitted into 

the record. 

B. Statements on Temperature Increases 

In Answer 13, page 6, lines 6-7 of her written direct testimony, Ms. Vonderhaar states 

that “[t]he application does not evaluate and protect against increased temperatures resulting 

from the Project’s solar panels.”  Nowhere in Ms. Vonderhaar’s testimony is there any basis for 

that conclusion or her ability and knowledge to testify that there will be increased temperatures 

resulting from the Project’s solar panels.  Ms. Vonderhaar is not qualified to opine on whether 

there will be temperature increases from the solar panels.  Her testimony should be stricken.  As 

with other items listed in Answer 13, it does not matter that she states “[w]e are concerned about 

a number of issues, including the following” at the beginning of the answer.  Her testimony at 

page 6, lines 6-7 presents a conclusion and affirmative statement that there will be increased 

temperatures.  She is not qualified to make that statement and it should be stricken.  

C. PILOT Program  

In Answer 29 to Question 28, from page 12, line 11 to line 18, Ms. Vonderhaar opines on 

Ohio’s PILOT program for renewable energy projects (Revised Code 5727.75).  In her answer, 

Ms. Vonderhaar presents an interpretation of and application of the statute, including how 

PILOT payments would and would not be allocated.  Yet nowhere in her testimony does she 

indicate that she is qualified to give opinions on Ohio tax law.  She testifies that her occupational 
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background is in farming, but presents no testimony on how that qualifies her to give an opinion 

on the Ohio PILOT tax program. Accordingly, her answer identified as Answer 29 to Question 

28 at page 12 from line 11 to line 18 should be stricken in its entirety. 

D. Statements on Emergency Services 

In Answer 7 of her supplemental testimony, page 4, lines 15 through 23 and page 5, lines 

1 through 8, Ms. Vonderhaar makes a number of recommendations and statements related to 

emergency services (training, turnover rates, emergency management plan and funding), and the 

potential demands the Project will allegedly have on these services.  Yet, nowhere in Ms. 

Vonderhaar’s testimony is there any mention of experience or personal knowledge she has that 

qualifies her to give opinions on what local fire and EMS service providers may require to 

support the Project.  As well, there is no foundation in her testimony (personal knowledge or 

otherwise) for her conclusory statement that the county lacks funding necessary to hire deputies 

(a conclusion she presents at page 5, line 6 of her supplemental testimony).  Absent any 

qualifications, experience or knowledge, Ms. Vonderhaar is neither qualified to make 

recommendations on fire and EMS services nor qualified to opine on the current status of county 

funding.  Her answer to Question 7 at pages 4 to 5 of her supplemental testimony should be 

stricken.  
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III. CONCLUSION 

For the reasons above, the identified portions of Ms. Vonderhaar’s testimony should be 

struck and not admitted into the record.   

Respectfully submitted, 

/s/ Michael J. Settineri 
Michael J. Settineri (0073369), Counsel of Record 
MacDonald W. Taylor (0086959) 
VORYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
(614) 464-5462 
(614) 719-5146 (fax) 
mjsettineri@vorys.com
mwtaylor@vorys.com

Attorneys for Angelina Solar I, LLC 
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CERTIFICATE OF SERVICE 

The Ohio Power Siting Board’s e-filing system will electronically serve notice of the 

filing of this document on the parties referenced on the service list of the docket card who have 

electronically subscribed to the case.  In addition, the undersigned certifies that a courtesy copy 

of the foregoing document is also being served (via electronic mail) on the 24th day of July 2019 

upon all persons/entities listed below: 

Jodi Bair 
Jodi.bair@ohioattorneygeneral.gov

Chad Endsley 
cendsley@ofbf.org

Dylan Borchers 
dborchers@bricker.com

Leah Curtis 
lcurtis@ofbf.org

Kathryn West 
kwest@prebco.org

Amy Milam 
amilam@ofbf.org

W. Joseph Scholler 
jscholler@fbtlaw.com

Jack Van Kley 
jvankley@vankleywalker.com

Thaddeus Boggs 
tboggs@fbtlaw.com

Chris Walker 
cwalker@vankleywalker.com

/s/ Michael J. Settineri 
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