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I. INTRODUCTION 1 

 2 

Q1. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 3 

A1. My name is Wm. Ross Willis. My business address is 65 East State Street, 4 

Columbus, Ohio 43215. 5 

 6 

Q2. BY WHOM ARE YOU EMPLOYED? 7 

A2. I am employed by the Office of the Ohio Consumers’ Counsel (“OCC”). 8 

 9 

Q3. WHAT IS YOUR CURRENT POSITION WITH OCC AND WHAT ARE 10 

YOUR DUTIES?  11 

A3. I am a Senior Regulatory Analyst within the Analytical Department. My duties 12 

include performing analysis of impacts on the utility bills of residential consumers 13 

with respect to utility filings before the Public Utilities Commission of Ohio 14 

(“PUCO”), and PUCO-initiated investigations. I examine utility financial and 15 

asset records to determine operating income, rate base, and the revenue 16 

requirement, on behalf of residential consumers. 17 

 18 

Q4. WOULD YOU BRIEFLY STATE YOUR EDUCATIONAL BACKGROUND? 19 

A4. I earned a Bachelor of Business Administration degree that included a major in 20 

finance and a minor in management from Ohio University in December 1983. In 21 

November 1986, I attended the Academy of Military Science and received a 22 
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commission in the Air National Guard. Moreover, I have attended various 1 

seminars and rate case training programs sponsored by the PUCO. 2 

 3 

Q5. PLEASE OUTLINE YOUR WORK EXPERIENCE. 4 

A5. I joined the PUCO in February 1984 as a Utility Examiner in the Utilities 5 

Department. I held several technical and managerial positions with the PUCO 6 

over my 30-plus year career. I retired from the PUCO on December 1, 2014. My 7 

last position with the PUCO was Chief, Rates Division within the Rates and 8 

Analysis Department. In that position, my duties included developing, organizing, 9 

and directing the PUCO staff during rate case investigations and other financial 10 

audits of public utility companies subject to the jurisdiction of the PUCO. The 11 

determination of revenue requirements in connection with rate case investigations 12 

was under my purview. I joined OCC in October 2015.  13 

 14 

My military career spans 27 honorable years of service with the Ohio National 15 

Guard. I earned the rank of Lieutenant Colonel and I am a veteran of the war in 16 

Afghanistan. I retired from the Air National Guard in March 2006. 17 

 18 

Q6. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUCO?  19 

A6. Yes, attached to my previously filed direct testimony is WRW Attachment A 20 

listing the cases in which I presented testimony before the PUCO.  21 
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Q7. DID YOU PREVIOUSLY FILE DIRECT TESTIMONY IN THIS CASE? 1 

A7. Yes. My direct testimony was filed on March 8, 2019. 2 

 3 

Q8. WHAT IS THE PURPOSE OF YOUR SUPPLEMENTAL TESTIMONY? 4 

A8. The purpose of my supplemental testimony is to make recommendations to the 5 

PUCO regarding the Stipulation and Recommendation (“Settlement”) filed by 6 

Suburban Natural Gas Company (“Suburban”) and the staff of the PUCO 7 

(“PUCO Staff”) in these cases on May 23, 2019. I recommend that the PUCO not 8 

adopt the Settlement because it fails the PUCO’s three-part test for evaluating 9 

Settlements. 10 

 11 

Q9. WHAT ARE THE PUCO’S STANDARDS OF REVIEW FOR EVALUATING 12 

PROPOSED SETTLEMENTS? 13 

A9. The PUCO uses three criteria for evaluating the reasonableness of a proposed 14 

settlement: 15 

1. Is the settlement a product of serious bargaining among 16 

capable, knowledgeable parties?   17 

2. Does the settlement, as a package, benefit customers and 18 

the public interest? 19 

3. Does the settlement package violate any important 20 

regulatory principle or practice? 21 

 22 
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The PUCO also routinely considers whether the parties represent a diversity of 1 

interests. 2 

 3 

Q10. PLEASE SUMMARIZE YOUR OPINIONS REGARDING THE 4 

SETTLEMENT. 5 

A10. I recommend that the PUCO reject the Settlement as filed. The proposed 6 

Settlement, as a package, does not benefit customers and is not in the public 7 

interest. Additionally, the package violates Ohio law and important regulatory 8 

principles and practices. 9 

 10 

II. EVALUATION OF THE PROPOSED SETTLEMENT 11 

 12 

Q11. WHO ARE THE SIGNATORY PARTIES TO THE SETTLEMENT? 13 

A11. The Signatory Parties are Suburban and the PUCO Staff. OCC and Ohio Partners 14 

for Affordable Energy oppose the Settlement.  15 

 16 

Q12. IN YOUR OPINION, DOES THE SETTLEMENT, AS A PACKAGE, 17 

BENEFIT SUBURBAN’S CUSTOMERS AND THE PUBLIC INTEREST? 18 

A12. No. 19 
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Q13. WHY DOES THE SETTLEMENT NOT BENEFIT SUBURBAN’S 1 

CUSTOMERS AND THE PUBLIC INTEREST? 2 

A13. In its application, Suburban included in rate base a 4.9-mile pipeline extension, 3 

referred to as the Del-Mar pipeline extension. This means that customers would 4 

pay for the cost of this 4.9-mile pipeline extension (“return of through 5 

depreciation”), and Suburban would profit from the pipeline extension (“return 6 

on through rate of return on rate base”). As I explained in my March 8, 2019 7 

testimony, the 4.9-mile Del-Mar extension was not used and useful for 8 

Suburban’s customers as of the date certain in this case, February 28, 2019. 9 

Thus, it would be unlawful to include it in rate base and unlawful to charge 10 

customers for it. 11 

 12 

Under the Settlement, 50% of the value of the 4.9-mile pipeline extension would 13 

be included in rate base upon approval of the Settlement.1 This means that 14 

customers would begin paying for 50% of the project immediately upon approval 15 

by the PUCO, plus a return on that 50%. An additional 30% of the value of the 16 

Del-Mar pipeline extension would be added to rate base one year after approval.2 17 

Two years after approval of the Settlement, the entire book value of the Del-Mar 18 

pipeline extension would be added to rate base.3  19 

 20 

                                                 
1 Settlement § III.A.5.d.i. 

2 Settlement § III.A.5.d.ii. 

3 Settlement § III.A.5.d.iii. 
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But this does nothing to fix the problem. The pipeline extension was not used 1 

and useful as of the date certain in this case, so customers should not pay for any 2 

portion of this pipeline. Phasing the 4.9-mile pipeline extension in over a three- 3 

year period does not change that basic fact. Nor does it change the law, which 4 

only allows a utility to charge customers for plant that was used and useful as of 5 

the date certain.   6 

 7 

Q14. DID YOU MAKE ANY CALCULATIONS TO THE PROPOSED 8 

SETTLEMENT REVENUE REQUIREMENT? 9 

A14. Yes, attached to my testimony is WRW Attachment 1. This attachment 10 

demonstrates the significance the Del-Mar extension would have on consumers 11 

rates. I removed the 50% Del-Mar extension from plant-in-service in year one. I 12 

also removed the associated depreciation. Removing just those two items reduces 13 

the revenue requirement increase and lowers charges to consumers by $543,004 14 

on an annual basis4. This represents approximately 46.5% of the entire revenue 15 

requirement increase. There would obviously be other flow-through adjustments 16 

that would need to be made to remove all the effects of the Del-Mar extension 17 

from the revenue requirement such as property tax and any federal income tax 18 

impact. Also shown on WRW Attachment 1 is the impact of the rate of return 19 

recommended by OCC witness Dr. Duann. Dr. Duann’s rate of return 20 

recommendation results in a savings to consumers by $65,358 on an annual 21 

                                                 
4 This includes other assumptions from the Settlement that OCC opposes. 
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basis. Please refer to OCC witness Dr. Duann for further discussion regarding 1 

OCC’s rate of return recommendation. 2 

 3 

 Including any portion of the Del-Mar extension in rate base when it is not used 4 

and useful does not benefit customers and is not in the public interest. 5 

 6 

Q15. WHY WAS THE DEL-MAR PIPELINE EXTENSION NOT USED AND 7 

USEFUL AS OF DATE CERTAIN IN THIS CASE? 8 

A15.   As I explained in my direct testimony (filed March 8, 2019) when Suburban filed 9 

its application before the Ohio Power Siting Board for this project, it claimed the 10 

project was initiated to provide enough gas volume for the planned growth in the 11 

area. Suburban projected serving as many as 18 new subdivisions, in various 12 

stages of development, with an estimated final buildout of 4,000 homes. It stated, 13 

in a letter to the Ohio Power Siting Board, “The current six-inch line will not 14 

provide enough volume for the amount of growth that is planned. As such, the 15 

new 12-inch line is needed to provide additional capacity.”5 In other words, 16 

Suburban proposed the extension of the pipeline in order to address the future 17 

growth needs of the area and to prevent a potential system capacity shortage.6  18 

 19 

Rather than being plant that is used and useful to current Suburban customers on 20 

date certain, this pipeline extension is more appropriately considered plant held 21 
                                                 
5 Suburban Exhibit 7, March 2018 Letter of Notification Case No. 18-54-GA-BLN at 2.  

6 Id. 



Supplemental Direct Testimony of Wm. Ross Willis 

in Opposition to the Stipulation 

On Behalf of the Office of the Ohio Consumers’ Counsel 

PUCO Case No. 18-1205-GA-AIR, et al. 

 

 

 8

for future use. Plant held for future use should not be paid for by current 1 

customers. The Del-Mar pipeline extension was not used and useful to its 2 

customers on the date certain in this rate case as required by Ohio law and PUCO 3 

policy.  4 

  5 

Q16. TESTIMONY OF MR. GRUPENHOF ON BEHALF OF SUBURBAN 6 

CLAIMS THAT THE EXTENSION OF THE PIPELINE WAS NECESSARY 7 

(USEFUL) TO RESOLVE CONCERNS IT HAD ABOUT LOW PRESSURES 8 

EXPERIENCED ON ITS SYSTEM DURING AN EXTREME WEATHER 9 

EVENT. DOES THAT TESTIMONY CHANGE YOUR CONCLUSION THAT 10 

THE PIPELINE EXTENSION WAS NOT USED AND USEFUL AS OF 11 

DATE CERTAIN? 12 

A16.   No, it does not. I agree with the conclusions reached by the Ohio Power Siting 13 

Board Staff in its review of Suburban’s application: “Suburban has not 14 

established that the full size and pressure of the planned pipeline are needed to 15 

serve current and anticipated loads in the area.”7 This conclusion is backed up by 16 

the study conducted by the engineering firm Utility Technologies International 17 

Corporation (“UTI”) hired by Suburban, submitted as Suburban Exhibit 9 in this 18 

proceeding.   19 

                                                 
7 See In the Matter of the Expedited Letter of Notification Application of Suburban Natural Gas Company 
for the Del-Mar Pipeline Extension Project, Case No. 18-54-GA-BLN, Staff Report of Investigation at 2 
(Mar. 26, 2018).   
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As Mr. Grupenhof, a UTI engineer, explained in his testimony, Suburban began 1 

considering building the pipeline extension after it experienced low pressure 2 

during a cold day in February 2015 at Suburban’s southern end, the Lazelle Road 3 

point of delivery.8 UTI and Suburban determined that pressure at Lazelle Road 4 

should be above 100 psig to ensure reliability and safety for customers.9 5 

 6 

Suburban Exhibit 9, however, shows that based on UTI’s analysis, the pressure 7 

at Lazelle Road was not projected to drop below 100 psig until December 31, 8 

2019—long after the date certain of February 28, 2019 in this case.10 In contrast, 9 

UTI’s analysis shows that at year-end 2018, (two months prior to date certain) 10 

UTI projected pipeline pressure at Lazelle Road of 104.27 psig, which is above 11 

the 100 psig level that UTI’s engineers consider to be safe.   12 

 13 

Q17. SUBURBAN WITNESS MR. GRUPENHOF ALSO TESTIFIES THAT THE 14 

PIPELINE WAS BEING USED AT DATE CERTAIN AND THE PUCO 15 

STAFF AGREES. HOW DO YOU RESPOND TO THAT TESTIMONY? 16 

A17. While I agree that gas was flowing through the pipeline on date certain (i.e., 17 

arguably being “used”), Ohio law and PUCO policy also require the pipeline to be 18 

both “used” AND “useful.” As I have explained here and in my direct testimony, 19 

                                                 
8 Grupenhof Testimony at 3. 

9 Grupenhof Testimony at 5 (“At this location on the system [Lazelle Road], we determined that the 
pressure needs to be maintained above a minimum of 100 psig.”). 

10 Suburban Ex. 9 (August 31, 2018 analysis performed by UTI). 
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the pipeline extension is not useful to Suburban’s existing customers. Therefore, 1 

the pipeline extension should not be found to be “used and useful” in providing 2 

service to Suburban’s existing customers.   3 

 4 

Q18. SUBURBAN WAS CONCERNED ABOUT LOW PRESSURE AT THE 5 

LAZELLE ROAD POINT OF DELIVERY. WASN’T THE 4.9-MILE 6 

PIPELINE EXTENSION AN APPROPRIATE SOLUTION? 7 

A18. No. It is clear from UTI’s analysis, and Mr. Grupenhof’s testimony, that Suburban 8 

was building the 4.9-mile pipeline extension to address future growth, not to meet 9 

the needs of current customers. Another way of saying it is that the 4.9-mile Del-10 

Mar pipeline extension is substantially larger than it needed to be. 11 

 12 

Q19. HOW DO YOU KNOW THAT THE 4.9-MILE DEL-MAR PIPELINE IS TOO 13 

LONG? 14 

A19. Suburban’s own engineering analysis, performed by UTI, makes it obvious that 15 

the 4.9-mile Del-Mar pipeline extension is much longer than necessary to serve 16 

current customers. It was clearly built to meet the needs of future customers. 17 
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First, Suburban witness and UTI engineer Grupenhof admits this in his testimony:  1 

 2 

[W]e believed that the Del-Mar Extension would alleviate the 3 

potential for low pressures at the Lazelle point of delivery for 4 

several more years and could sustain the addition of 4,000 5 

customers. Meaning, Suburban would not experience any potential 6 

low-pressure scenarios until 4,000 additional customers were 7 

added to the system beyond the winter of 2018-2019.11 8 

 9 

This is a key admission. The date certain in this case is February 28, 2019, which 10 

is near the end of winter 2018-2019. Mr. Grupenhof admits that Suburban 11 

designed the Del-Mar pipeline extension to be able to serve 4,000 customers 12 

above and beyond the customers in Suburban’s system as of the date certain.12 13 

The only possible interpretation is that Suburban overbuilt the pipeline extension 14 

to account for future customer growth on Suburban’s system, not to serve current 15 

customers. 16 

 17 

Second, UTI’s engineering analysis demonstrates that Suburban overbuilt the Del-18 

Mar pipeline extension. As Mr. Grupenhof explained, Suburban needs to maintain 19 

pressure of 100 psig at Lazelle Road.13 Yet using UTI’s modeling, the projected 20 

                                                 
11 Grupenhof Testimony at 8 (emphasis added). 

12 Grupenhof Testimony at 8. 

13 Grupenhof Testimony at 5. 
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pressure at Lazelle Road is 236.12 psig in 2018, 232.50 psig in 2019, and 228.68 1 

psig in 2020.14 And in fact, on March 5, 2019, shortly after the 4.9-mile Del-Mar 2 

pipeline extension went into service, Suburban measured the actual pressure at 3 

Lazelle Rd. of greater than 250 psig.15 If safe pressure is 100 psig, then building a 4 

system to increase pressure to 230 psig proves that you built a system that is too 5 

big to supply current customer demand. 6 

 7 

Third, communications between UTI and Staff confirm that Suburban overbuilt 8 

the Del-Mar pipeline extension. In response to Staff discovery requests in the 9 

Power Siting Board case, UTI engineers, on behalf of Suburban, provided data 10 

regarding the proposed 4.9-mile Del-Mar pipeline extension.16 According to 11 

UTI’s engineers, the 4.9-Del-Mar pipeline extension can serve a maximum total 12 

throughput of around 842 mcfh.17 But UTI projected maximum peak load of just 13 

737 mcfh as far in the future as 2028.18 Suburban substantially overbuilt the 4.9-14 

mile Del-Mar pipeline extension to provide capacity for customers at least nine 15 

more years into the future—not to serve its current customers at date certain.  16 

                                                 
14 Suburban Exhibit 9 (UTI analysis dated August 31, 2018). 

15 Suburban’s Response to OCC Fourth Set of Discovery, Attachment G, Page 4, attached hereto as WRW 
Attachment 2. 

16 Suburban’s Response to OCC Fourth Set of Discovery, Attachment E, which is attached to my testimony 
as WRW Attachment 3. 

17 Id. at 4 (response to question 2). 

18 Id. (response to question 4). 
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Q20. DOESN’T THE SETTLEMENT PHASE-IN PROPOSAL OF THE DEL-MAR 1 

PIPELINE EXTENSION ADDRESS YOUR CONCERN THAT THE 2 

INVESTMENT IS NOT USED AND USEFUL? 3 

A20. No. Customers are still on the hook for paying for a return on and of investment 4 

that has not been shown to be used and useful as of date certain in this case. The 5 

phase-in mitigates the rate impact on customers briefly, as compared to including 6 

the entire Del-Mar pipeline extension in rate base upon approval of the 7 

Settlement. But that has nothing to do with the used and useful standard, which 8 

only looks at whether the property was used and useful at date certain—which 9 

the Del-Mar pipeline was not. 10 

 11 

Q21. HOW DO YOU INTERPRET THE PHASE-IN OF THE DEL-MAR 12 

PIPELINE EXTENSION UNDER THE SETTLEMENT? 13 

A21. The only parties to the Settlement are Suburban and the PUCO Staff. Suburban 14 

obviously would prefer not to have the phase-in, because it lowers its revenue 15 

requirement as compared to including the entire pipeline extension in rate base 16 

immediately. Thus, the only possible interpretation is that the phase-in provision 17 

was a concession that Suburban made to the PUCO Staff. 18 

 19 

The fact that Suburban and the PUCO Staff are agreeing to a phase-in of the Del-20 

Mar pipeline extension speaks volumes. If the PUCO Staff believed that the Del-21 

Mar pipeline extension was used and useful as of the date certain, then there 22 
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would be no reason to agree to a phase-in. It is clear from the testimony of PUCO 1 

Staff witness Lipthratt that the phase-in is intended to account for customer 2 

growth19—a tacit admission that the 4.9-mile Del-Mar pipeline extension is in fact 3 

for future customers, not current customers. 4 

 5 

Q22. IF THE PUCO EXCLUDES THE DEL-MAR PIPELINE EXTENSION 6 

FROM SUBURBAN’S RATE BASE, SHOULD IT BE CONCERNED THAT 7 

THERE IS INJUSTICE OR HARDSHIP CREATED FOR SUBURBAN? 8 

A22. No. The date certain and the test period were chosen by Suburban. It alone has the 9 

ability to select the most advantageous time to file a rate case. Suburban can in the 10 

future (when and if future customers are added and the Del-Mar pipeline 11 

extension is used and useful for those future customers), file a rate case to seek 12 

recovery of its investment and earn a return on the Del-Mar pipeline extension 13 

project. However, until the pipeline extension is used and useful (and right now it 14 

is not), current customers do not benefit, and it is not in the public interest to 15 

approve cost collection for the pipeline extension. 16 

 17 

Q23. DOES THE SETTLEMENT VIOLATE ANY IMPORTANT REGULATORY 18 

PRINCIPLES? 19 

A23. Yes. As discussed above, the pipeline extension project was not used and useful 20 

in providing service to Suburban customers as of date certain. The PUCO policy, 21 

                                                 
19 Lipthratt Testimony at 9 (recognizing that the phase-in “results in the recognition of consistent customer 
growth” and that “customer counts will be updated based on actual bill counts” in the future). 
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following Ohio law, is that rate base only includes investment shown to be used 1 

and useful. Charging customers for an investment that is not both used and useful 2 

violates Ohio Law and that PUCO regulatory principle. 3 

 4 

Separately, the phase-in concept itself violates regulatory principles and practices. 5 

In my 35 years of regulatory experience, I am aware of one single contested case 6 

that included a phase-in, and it was overturned on appeal.20 Though I’m not a 7 

lawyer, I believe that the PUCO lacks authority to order a phase-in in a contested 8 

case.21   9 

 10 

If an investment is used and useful at date certain, the utility is entitled to a return 11 

on and of that investment. A phase-in, in contrast, effectively creates a new, 12 

artificial date certain in the future, and resets rates using that artificial future date 13 

certain, but without the benefit of reevaluating the utility’s other revenues and 14 

expenses as of that new future date. This violates the basic regulatory practices 15 

and principles that require evaluation in a rate case of plant as of date certain, and 16 

as of date certain only. 17 

                                                 
20 I am aware that there has been a phase-in done through an uncontested stipulation. See, e.g., Case No. 
09-560-WW-AIR. But because no party appealed that order, the Supreme Court of Ohio did not have an 
opportunity to evaluate the legality of the phase-in. 

21 See Columbus Southern Power Co. v. PUCO, 67 Ohio St.3d 535 (1993) (finding that Ohio’s mandatory 
ratemaking formula did not allow for a phase-in). 
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Again, UTI engineer Grupenhof admits this in his testimony:  1 

 2 

[W]e believed that the Del-Mar Extension would alleviate the 3 

potential for low pressures at the Lazelle point of delivery for 4 

several more years and could sustain the addition of 4,000 5 

customers. Meaning, Suburban would not experience any potential 6 

low-pressure scenarios until 4,000 additional customers were 7 

added to the system beyond the winter of 2018-2019.22 8 

 9 

Phasing-In the Del-Mar extension over three-years does not alleviate the financial 10 

burden this will place on the current customers. Suburban is only adding about 11 

433 customers per year.23 It will take over nine years before Suburban adds 4,000 12 

additional customers at the rate it has been experiencing. The proposed Settlement 13 

recommends a small general service rate of $35.64.24 Current customers are being 14 

expected to foot the bill for the over-built Del-Mar extension while Suburban will 15 

retain all the profits of adding 4,000 new customers. This would nearly double the 16 

revenue increase for Suburban’s third year of the proposed Settlement. The 17 

proposed revenue requirement increase in year three is $1,778,433.25 The annual 18 

additional revenue that Suburban will pocket once the additional 4,000 customers 19 

                                                 
22 Grupenhof Testimony at 8 (emphasis added). 

23 WRW Attachment 4. 

24 Attachment A to the Proposed Settlement, Schedule E-5 Page 1 of 3. 

25 Settlement at 4. 
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come online will be $1,624,320.26 This is very unfair to the current customers, 1 

violates important regulatory principles of cost causation, and is just bad public 2 

policy. 3 

 4 

III. CONCLUSION 5 

 6 

Q24. DOES THIS CONCLUDE YOUR TESTIMONY? 7 

A24. Yes. However, I reserve the right to incorporate new information that may 8 

subsequently become available. I also reserve the right to supplement my 9 

testimony if other parties submit new or corrected information in connection with 10 

this proceeding. 11 

                                                 
26 4,000 customers times 12 months times $33.84. 
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