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NOTICE OF APPEAL

The Environmental Law & Policy Center, Ohio Environmental Council, and Vote Solar, 

(“Appellants”) in accordance with Ohio Revised Code sections 4903.11, 4903.12,4903.13, and 

Supreme Court Rules of Practice 3.11(D)(2), 5.05, and 10.02, give notice to this Court and the 

Public Utilities Commission of Ohio (“Appellee” or “Commission”) of their Appeal of the 

Commission’s decision to amend and approve rules concerning compensation of net metered 

customer-generators of electricity contained in the Commission’s November 8, 2017 Finding and 

Order, the Commission’s Fifth Entry on Rehearing (dated December 19, 2018), and the 

Commission’s Seventh Entry on Rehearing (dated February 27, 2019) (Attachments A, B, and C 

respectively) in PUCO Case No. 12-2050-EL-ORD. The Commission’s decision sets rules for 

smaller, household or business-based renewable energy projects, such as rooftop solar and 

smaller wind projects that are considered net metered systems. A net metered system allows for 

electricity customers to generate their own electricity, and to receive credit on their bills when 

their systems produce more electricity than they personally use.

Every five years, per Ohio Revised Code 119.032, state agencies must conduct a review 

of rules to determine whether to revise, amend or rescind those rules. The Commission began 

the underlying proceeding in 2012 to review the rules in Ohio Administrative Code (O.A.C.) 

Chapter 4901:1-10 governing electric companies, as well as other sections of the O.A.C. 

Specifically, the Commission’s November 8, 2017 Finding and Order, as well as the Fifth Entry 

on Rehearing, revised O.A.C. 4901:1-10-28 to include (B)(9)(c), which only permits net metered 

customer-generators to receive payment for excess net electricity generated, excluding payment 

for the capacity value provided by their systems to the grid. The November 8, 2017 Finding and 

Order as well as the Commission’s Fifth and Seventh Entries on Rehearing fail to comply with



the requirements of R.C. 4928.67, which requires contracts and tariffs set for net metered 

customer-generators to be “identical in rate structure, all retail rate components, and any monthly 

charges to the contract or tariff to which the same customer would be assigned if that customer 

were not a customer-generator”, because it excludes compensation for the capacity value for all 

kilowatt hours sent back to the grid by a customer-generator.

Appellants were parties of record in the Commission case 12-2050-EL-ORD and timely 

filed their Applications for Rehearing of the November 8, 2017 Finding and Order on December 

8, 2017 (Attachment D).

Specifically, Appellants contend that the Commission’s Finding and Order, and Entries 

on Rehearing are unlawful and unreasonable in the following respects, all of which were raised 

in the Appellants’ Application for Rehearing, as noted:

1. The Commission acted unlawfully, unreasonably, and outside its statutory authority 
in foreclosing customer-generators from receiving compensation for their 
contributions to reducing peak system demand because the Commission’s approach 
treats customer-generators less favorably than non-net metered customers who help 
reduce peak demand through other mechanisms such as energy efficiency, in 
violation of R.C. 4928.67.

{Memorandum in Support ofApplication for Rehearing of the November 8, 2017 
Finding and Order by Environmental Law & Policy Center, Ohio Environmental 
Council, Environmental Defense Fund, Natural Resources Defense Council, and 
Vote Solar, at 6-7)

2. The Commission unreasonably and unlawfully removed compensation for the value 
that net metered customer-generators provide to the utility and other ratepayers in 
reducing peak demand, since the record shows that such peak demand reductions do 
occur and can decrease costs for all customers.

{Memorandum in Support ofApplication for Rehearing of the November 8, 2017 
Finding and Order by Environmental Law tSi Policy Center, Ohio Environmental 
Council, Environmental Defense Fund, Natural Resources Defense Council, and 
Vote Solar, at 7-13)



3. The Commission in fact recognizes that customer-generators can provide system 
value by reducing overall peak demand, but unreasonably relies on time-of-use 
tariffs as sufficient to fully compensate net metered customer-generators for this 
value despite a record that shows such tariffs are not readily available or well- 
designed.

{Memorandum in Support ofApplication for Rehearing of the November 8, 2017 
Finding and Order by Environmental Law & Policy Center, Ohio Environmental 
Council, Environmental Defense Fund, Natural Resources Defense Council, and 
Vote Solar, at IS-IF)

The Appellants respectfully submit that the Commission’s Finding and Order, and its 

Fifth and Seventh Entries on Rehearing in PUCO Case No. 12-2050-EL-ORD are unreasonable, 

unjust, and unlawful. This Court should be reverse, vacate, or modify the PUCO’s decision and 

remand with specific instructions to the Commission to correct these errors.

Respectfully submitted,

A/Miranda Leppla 
Miranda Leppla (0086351)
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THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s 
Review of Chapter 4901:1-10 of the 
Ohio Administrative Code.

Case No. 12-2050-EL-ORD

finding and ORDER

Entered in the Journal on November 8,2017 

I. Summary

1} The Commission adopts amendments to the net metering rule in Ohio 

Adm.Code 4901:1-10-28. The Commission finds that the electric utilities shall offer a 

standard net metering tariff to standard service offer customers, while competitive retail 
electric service providers shall be provided greater opportunities to offer diverse net 

metering products and service to shopping customers.

n. Discussion

m 2) R.C. 111.15(B) and R.C. 106.03(A) require all state agencies to conduct a 

review of their rules every five years to determine whether those rxdes should be 

continued without change, be amended, or be rescinded. At this time, the Commission 

is reviewing the net metering rules contained in Ohio Adm.Code 4901:1-10-28.

{fl 3} R.C. 106.03(A) requires that the Commission determine whether the rules:

(a) Shoxild be continued without amendment, be amended, or be 

rescinded, taking into consideration the purpose, scope, and 

intent of the statute under which the rules were adopted;

(b) Need amendment or rescission to give more flexibility at the 

local level;

(c) Need amendment or rescission to eliminate unnecessary 

paperwork;
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(d) Incorporate a text or other material by reference and, if so, 

whether the text or other material incorporated by reference 

is deposited or displayed as reqxiired by R.C. 121.74, and 

whether the incorporation by reference meets the standards 

stated in R.C. 121.71,121.75, and 121.76;

(e) Duplicate, overlap with, or conflict with other rules;

(f) Have an adverse impact on businesses, as determined under 

R.C 107.52;

(g) Contain words or phrases having meanings that in 

contemporary usage are understood as being derogatory or 

ojEfensive; and

(h) Require liability insurance, a bond, or any other financial 

responsibility instrument as a condition of licensure.

4) The Commission must also consider several factors set forth in Executive 

Order 2011-01K, entitled "Establishing the Common Sense Initiative," and issued by 

Governor Kasich on January 10, 2011. Under the Common Sense Initiative, the 

Commission must review its rules to determine the impact that a rule has on small 

businesses; attempt to balance the critical objectives of regulation and the cost of 

compliance by the regulated parties; and amend or rescind rules that are unnecessary, 

ineffective, contradictory, redundant, inefficient, or needlessly burdensome. The 

Commission must also assess whether a rule has had negative, unintended consequences, 

or unnecessarily impeded business growth.

{f 5} Additionally, in accordance with R.C. 121.82, in the course of developing 

draft rules, the Commission must evaluate the rules against the business impact analysis 

(BIA). If there will be an adverse impact on businesses, as defined in R.C. 107.52, the
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Commission is tasked to incorporate features into the draft rules to eliminate or 

adequately reduce any adverse impact. R.C. 121.82 also requires the Commission to 

provide a copy of ih.e draft rules and BIA to the Common Sense Initiative office for 

comment.

6} On January 15, 2014, the Commission issued a Finding and Order in this 

case that adopted both amended and no-change rules in Ohio Adm.Code Chapter 4901:1- 

10 and ordered that they be filed with the Joint Committee on Agency Rule Review 

(JCARR), the Secretary of State, and the Legislative Service Commission. However, 
subsequent to issuing the Order and filing the rules with JCARR, Rule 4901:1-10-28 

regarding net metering was withdrawn from JCARR for further consideration.

7} On May 5,2015, the Commission's Staff conducted a workshop to receive 

additional stakeholder input on net metering. Numerous stakeholders attended the 

workshop and provided Commission Staff with insight on how the net metering rule 

should be developed. The May 5, 2015 workshop was the Commission's second 

regarding Ohio Adm.Code Chapter 4901:1-10. However, the purpose of the May 5,2015 

workshop was solely related to the issue of net metering in Ohio Adm.Code 4901:1-10- 

28,

8} Following the second workshop, by Entry issued on November 18, 2015, 
the Commission requested comments and reply comments on proposed Ohio Adm.Code 

4901:1-10-28 (Net Metering Rule) from interested stakeholders. Comments were received 

by the Natural Resources Defense Council (NRDQ; The Alliance for Solar Choice 

(TASC); Ohio Power Company (AEP Ohio); the Ohio Consumers' Counsel (OCC); Direct 
Energy Business, LLC, and Direct Energy Services, LLC (jointly. Direct Energy); Duke 

Energy Ohio, Inc. (Duke); The Toledo Edison Company, The Cleveland Electric 

Illuminating Company, and Ohio Edison Company (collectively, FirstEnergy); One 

Energy, LLC (One Energy); the Environmental Law and Policy Centex (ELPC), the Ohio 

Environmental Cotmdl (OEC), the Environmental Defense Fund (EDF), and Vote Solar
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(collectively, Environmental Advocates); The Dayton Power and Light Company 

(DP&L); and IGS Solar, IGS Generation, and Interstate Gas Supply, Inc. (collectively, IGS) 

on December 18,2015. Thereafter, reply comments were received by DP&L, One Energy, 

OCC, AEP Ohio, Ehike, IGS, the Ohio Manufacturers' Association Energy Group 

(OMAEG), FirstEnergy, Direct Energy, and the Environmental Advocates on January 8, 

2016. The Commission reviewed each of the comments and reply comments, as well as 

the comments and reply comments that were filed in this case on January 7, 2013, and 

February 6, 2013, and now issues this Finding and Order adopting proposed Ohio 

Adm.Code 4901:1-10-28.

9} The Commission notes that oxir intent behind the adopted Net Metering 

Rule is to implement the net metering requirements in R.C. 4928.67 and to further the 

policies of the state of Ohio in R.C. 4928.02. Specifically, it is the policy of the state of 

Ohio to "encourage implementation of distributed generation across customer classes 

through regular review and updating of administrative rules governing critical issues 

such as, but not limited to, interconnection standards, standby charges, and net 

metering." R.C. 4928.02(K). Additionally, it is the policy of the state of Ohio to "ensure 

diversity of electricity supplies and suppliers, by giving consumers effective choices over 

the selection of those supplies and suppliers and by encouraging the development of 

distributed and small generation facilities." R.C. 4928.02(C). The Net Metering Rule 

adopted by the Commission in this case furthers both of these policies by encouraging 

the implementation of distributed generation by giving customer-generators choice over 

their supplier of net metering service.

10| The Commission finds that the Net Metering Rule will foster a competitive 

marketplace for net metering products and services. It is the Commission's intent for 

each of the electric utilities to offer both a standard net metering tariff and a hospital net 

metering tariff, while also creating an environment where competitive retail electric 

service providers (CRES providers) are encouraged to otier innovative net metering
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products and services. The adopted rule proposes to do this by providing customer- 

generators with access to advanced meters and by providing CRES providers with better 

access to the data and capabilities of those meters. We note, however, that those 

customer-generators who are currently shopping and participating in net metering 

through an electric utility should be permitted to continue to participate through the 

electric utility for up to one year after the effective date of these amendments. Below we 

summarize some of the comments and reply comments received by the Commission that 
provided invaluable stakeholder feedback in this proceeding.

III. Comments on Ohio Adm.Code 4901:1-10-28(A) - Dehnitions

11( In Ohio Adm.Code 4901:1-10-28(A), the Commission proposed to define a 

customer-generator as simply a user of a net metering system, which is how the term is 

defined in R.C. 4928.01 (A)(29). Duke requests that the Commission clarify that an electric 

utility that owns and operates distributed generation on a customer's premises may be 

considered a customer-generator. In reply comments, AEP Ohio supports Duke's request 
to permit electric utilities to construct and operate distributed generation.

{f 12} The Commission makes no finding on whether an electric utility can be 

considered a customer-generator. We simply find that a customer-generator is a user of 

a net metering system. Additionally, we note that a net metering system is a generation 

facility that uses the appropriate fuel type, is located on the customer-generator's 

premises, operates in parallel with the electric utility's transmission and distribution 

facilities, and is intended primarily to offset part or all of the customer-generator's 

requirements for electricity. If an electric utility intends to be a customer-generator itself, 

such as by constructing a net metering system on its own premises to serve its own 

requirements, then this may result in the electric utility being a customer-generator. 
However, if an electric utility intends to offer net metering to customers in a manner not 
contemplated by R.C. Chapter 4928 or Ohio Adm.Code 4901:1-10-28, then the electric 

utility may file an application with the Commission for our consideration. The
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Commission will consider whether any such application meets the requirements of R.C. 

4928.67 or otherwise furthers the policies of the state of Ohio in R.C. 4928.02.

13} In Ohio Adm.Code 4901:1-10-28(A), the Commission proposed to define a 

microturbine as a turbine with a capacity of 2 Megawatts (MW) or less. FirstEnergy 

argues that the term "microturbine" itself recognizes that a microturbine is otherwise 

smaller than a standard turbine. FirstEnergy argues that the Commission should 

decrease the size threshold of a microturbine from the proposed 2 MW to 500 kW. In 

reply comments, IGS opposes FirstEnerg/s request. IGS notes that the Commission has 

the discretion to determine the proper size limit for microturbines. Additionally, IGS 

notes that the statute does not define the difference between a turbine and a microturbine, 

so the Commission may use its technical expertise and understanding of the industry to 

set an appropriate size limit.

{f 14} The Commission finds that FirstEnergy's proposal to limit microturbine 

size to 500 kW should not be adopted. The Commission notes that the size limit on 

microturbines is actually a secondary size limit. Pursuant to R.C. 4928.01(A)(31)(d), a net 

metering system using microturbines must intend primarily to offset part or aU of its 

requirements for electricity. Accordingly, as explained infra, all net metering facilities 

should be sized at no more than 120 percent of their requirements for electricity at the 

time of interconnection. Further, under Ohio Adm.Code 4901:1-22-07, distributed 

generation facilities under 2 MW generally qualify for review xmder the Level 2 expedited 

review procedure for interconnection to an electric trtility's distribution system. Finally, 

we note that pursuant to R.C, 4928.02(K), it is the policy of this state to encourage 

implementation of distriba ted genera tion across customer classes through regular review 

and updating of administrative rules governing critical issues such as interconnection 

standards and net metering. Accordingly, the Commission finds the size limit for 

microturbines should be set at 2 MW.
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IV. Comments on Orao Adm.Code 4901:1-10-28(B) (l)

15) As proposed, Ohio Adm.Code 4901:1-10-28(B)(l) would require the electric 

utilities to offer net metering exclusively to standard service offer (SSO) customers. 

Additionally, CRES providers woxild be provided the opportunity to offer net metering 

to their customers at any price, rate, credit, or refund for excess generation. Direct Energy 

and iGS support the proposal to allow CRES providers to enter into net metering 

contracts with customers. However, Direct Energy requests that the Commission clarify 

that a CRES provider's net metering contract may include a monetary credit, a kWh 

credit, or any combination thereof to account for the net metering system's generation.

16} Additionally, OMAEG notes that under the Commission's proposed rule, 

customer-generators who sign net metering contracts with CRES providers would not be 

guaranteed compensation for their excess generation. OMAEG proposes that the 

Commission require CRES providers to convert excess generation to a monetary credit, 

at whatever the agreed upon rate is, and have that credit applied to customer-generators' 

future bills.

{f 17] The Commission finds that its proposed rule should be adopted. CRES 

providers may offer net metering contracts to customer-generators at any price, rate, 

credit, or refund for excess generation from a customer-generator. Accordingly, the 

burden rests with customer-generators to compare offers and to consider the price, terms, 

and Conditions of net metering contracts being offered by CRES providers, consistent 

with how customers shop in any competitive market. The Commission's intent is to 

adopt a market-based Net Metering Rule where customers can choose from multiple net 

metering offers between competing providers. While the Commission intends to 

promote a market-based approach to net metering, we also recognize that R.C. 4928.67 

requires electric utilities to make available upon request net metering service to any SSO 

customer that the electric utility serves. Accordingly, the electric utilities should offer net 

metering service to any SSO customer that requests such service, while CRES providers
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may offer net metering contracts with different benefits and compensation to customer- 

generators than what the electric utilities are required to offer.

(f 18} OCC asserts the Commission should add a requirement that the electric 

utilities offer time-differentiated rates through a time-differentiated SSO. OCC avers this 

would allow net metering customers to realize the full benefit of their energy supply 

contribution, particularly in areas where CRES providers are not offering time- 

differentiated rates or net metering contracts to customers. However, in reply comments, 

FirstEnergy, DP&L, and AEP Ohio oppose OCC's proposal. FirstEnergy, DP&L, and AEP 

Ohio assert that OCC's proposal goes far beyond the scope of this proceeding and would 

be more appropriately raised in an electric security plan (ESP) proceeding.

19} The Commission agrees with the electric utilities and finds that OCC's 

proposal should not be adopted in this proceeding. Time-differentiated rates are outside 

the scope of this proceeding. While R.C. 4928.67(A)(2)(b) provides for hospital customer- 

generators to receive the market value of the hospital customer-generator's electricity at 

the time it is generated, this requirement has already been incorporated into the rule. The 

Commission will address the issue of time-differentiated rates for all customers in a more 

appropriate proceeding.

20} Duke asserts that its billing system will need significant modifications to 

accommodate net metering. However, Duke proposes that limiting net metering to CRES 

providers with dual billing capabilities would mitigate its cost of accommodating net 

metering. In reply comments. Direct Energy objects to Duke's proposal. Direct Energy 

asserts that only allowing CRES providers who use dual billing to offer net metering 

would be a significant impediment to residential net metering.

21} The Commission finds that Duke's proposal should not be adopted. We 

find that allowing only those CRES providers who have implemented dual billing to offer 

net metering would significantly impede the adoption of net metering by residential
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customers, which would be inconsistent with R.C. 4928.02(D), (E), and (K)'s call to 

encourage implementation of distributed generation and net metering in Ohio. 
However, as we explain below, we will allow the electric utilities to automatically move 

customer-generators to bill-ready billing, which should mitigate some of the electric 

utilities' costs of accommodating net metering.

V, Comments on Ohio Adm,Code 4901:1-10-28(B)(2)

22} Ohio Adm.Code 4901:1-10-28(B)(2) reqiures that a net metering system use 

as its fuel either solar, wind, biomass, landfill gas, or hydropower, or use a microturbine 

or fuel cell. IGS argues the Commission should also include reciprocating engines in this 

definition. IGS recognizes that this rule relies upon the statutory definition of net 

metering system in 4928.01(A)(31)(a), which does not include reciprocating engines as a 

technology or fuel source for net metering. However, IGS asserts that the proposed rule 

fails to satisfy the spirit of R.C. 4928.02 to promote the development of distributed 

generation in Ohio. In reply comments, AEP Ohio and FirstEnergy oppose IGS's 

proposal to add reciprocating engines to the list of eligible net metering systems. Each 

notes that adding reciprocating engines would violate the plain language of R.C. 

4928,01(A)(31)(a).

23} The Commission finds that IGS's proposal should be denied. Pursuant to 

the plain language of R.C. 4928.01(A)(31)(a), a net metering system must use as its fuel 
either solar, wind, biomass, landfill gas, or hydropower, or use a microturbine or fuel cell.

VI. Comments on Ohio Adm.Code 4901:1-10-28(B)(6)

It 24} Pursuant to the proposal in Ohio Adm.Code 4901:1-10-28(B)(6), a net 

metering system must be located on a customer-generator's premises, which may include 

a contiguous lot FirstEnergy asserts that the Commission should not allow customer- 

generators to construct net metering systems on contiguous lots. FirstEnergy argues that 
allowing net metering systems on contiguous lots would permit customer-generators to
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construct distribution lines between properties or over roadways, which would be unsafe 

and a direct violation of R.C. 4933.81, 4933.82, or 4933.83. Similarly, DP&L urges the 

Commission to specifically disallow the placement of a generator miles away from the 

actual metering point, thus creating customer-owned distribution lines. FirstEnergy 

further argues that the electric utilities have the exclusive right to provide electric service 

in their certified territories, and allowing customer-generators to provide electricity 

between lots would infringe on this right. TASC supports the Commissioris proposed 

definition of customer premises. Additionally, the Environmental Advocates, IGS, and 

One Energy recommend that the Commission reject FirstEnergy's arguments and allow 

customer-generators to construct facilities on contiguous lots, regardless of easements, 

thoroughfares, and rights-of-way; the same groups provide no commentary as to DP&L's 

request for clarif5ning language,

25j Initially, we disagree with FirstEnergy's arguments that the proposed rule 

infringes upon the electric utilities' exclusive right to provide service under R.C. 4933.81, 

4933.82, and 4933.83. The Commission reaches the same conclusion regarding DP&L's 

suggestion to specifically limit the surface area implicated by contiguous lots. However, 

we recognize the need to provide the electric utilities with flexibility to determine 

whether a net metering system on a contiguous lot would create an unsafe or hazardous 

condition. Accordingly, we find the rule should provide that a customer-generator's 

premises mat/ include a contiguous lot, so long as it would not create an unsafe or 

hazardous condition, as determined by the electric utility through its interconnection 

review process. The Commission notes that through Ohio Adm.Code Chapter 4901:1-22, 

the electric utilities are required to evaluate applications for intercoimection to protect 

public and worker safety and system reliability. The Commission intends for this rule to 

provide opportunities for customer-generators to construct net metering systems on 

contiguous lots, but only when such facilities would not create hazardous or unsafe 

conditions.
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vn. Comments on Ohio Adm.Code 490l:l-l0-28(B)(7)(a)

{% 26} Ohio Adm.Code 4901:1-10-28(B)(7) implements the requirement in R.C. 
4928.01(A)(31)(d) that customer-generators must intend primarily to offset part or all of 

their requirements for electricity. Under the proposed rule, the electric utilities would 

calculate the customer's requirements for electricity by averaging the annual electricity 

consumption over the previous three years, and then provide that data to customers upon 

request

27} DP&L, FirstEnergy, Duke, and AEP Ohio argue that the electric utilities 

should not have the burden of predicting consiunption; instead, customers should have 

the burden of making consumption estimates and sizing their net metering facilities so 

as not to generate in excess of their requirements for electricity. Each of the electric 

utilities note that it can be expensive to maintain long-term electronic billing data. DP&L 

recommends that customer-generators should be required to present a construction 

packet and usage estimates to their electric utility to demonstrate the net metering system 

is not oversized. AEP Ohio proposes that customer-generators sign an attestation of the 

expected annual electricity generation and a report verifying that the net metering system 

is not oversized. Additionally, FirstEnergy asserts that the Commission's proposed 

method of calculating a consumption estimate and providing it to the customer-generator 

may result in the electric utilities disclosing proprietary or confidential customer energy 

usage data.

|5[ 28) OCC proposes that the electric utilities calculate a rolling three-year 

average consumption for each customer on a monthly basis and provide such data to 

customers through the electric utility's website. To access such data, CXI!C proposes that 
the electric utilities implement an online portal where customers will register and log-in 

to a password protected section of the utility's website. However, in reply comments, the 

electric utilities oppose OCC's proposal that the electric utilities calculate a rolling three-
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year average consumption for each customer on a monthly basis and provide the data to 

customers.

{f 29} In reply comments. Direct Energy, the Environmental Advocates, and OCC 

disagree with the electric utilities' proposal to have customers make their own 

consumption estimates. The Environmental Advocates assert the electric utilities should 

provide consumption estimates. In the alternative. Direct Energy proposes the electric 

utilities use an average customer consumption profile based upon the square footage of. 

the facility or the rate class. Additionally, Direct Energy recommends that a simple line 

item be added to an interconnection application indicating the customer's historical 

annual usage or expected annual usage and an estimate of the expected annual 

production.

{f 30} The Commission agrees with the electric utilities that properly sizing a net 

metering system is a customer-generator's responsibility. DP&L requests the 

Commission provide the electric utilities with flexibility to communicate and provide 

data to their customers. We agree. The electric utilities shorild be provided flexibility to 

communicate with their customers to ensure that net metering facilities are properly 

sized. It is in the electric utilities' best interests to ensure that customer-generators 

properly size their facilities so they do not generate in excess of their requirements. 

However, we must ensxxre that customers have the information they need to properly 

size their net metering facilities. Therefore, we find it is reasonable to require the electric 

utilities to provide consumption data or a consumption estimate to customers to assist 

them with properly sizing their net metering facilities. Accordingly, we find that the 

electric utilities shall provide to customers upon request either a reasonable estimate of 

the annual electricity consiunption for the customer's premises or the actual average 

annual electricity supplied to the premises; customers may then rely upon this data or 

estimate when sizing their net metering facilities. Additionally, the electric utilities may 

use an online web portal to provide consumption estimates to customers intending to
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biiild net metering facilities, but we make no such requirement in this proceeding. 

Instead, we find OCC's request for us to require the electric utilities to implement an 

online portal for customers should be addressed in an ESP or more appropriate 

proceeding,

VIII. Comments on Ohio Adm.Code 4901:l-10-28(B)(7)(b)

{f 31) In Ohio Adm.Code 4901:1-10-28(B)(7)(b), the proposed rule contained a size 

limit for net metering facilities such that they could not exceed 120 percent of the 

customer-generator's requirements for electricity at the time of interconnection.

{f 32) Duke asserts that allowing customer-generators to size their net metering 

systems at 120 percent of their requirements could present distribution engineering 

problems on the utilities' electric distribution facilities. FirstEnergy argues that allowing 

customer-generators to size their net metering systems at 120 percent of their 

requirements for electricity violates the requirement in R.C. 4928.01(A)(31)(d) that 

customer-generators must intend primarily to offset part or all of their requirements for 

electricity. AEP Ohio asserts that the 120 percent requirement should be continuous, such 

that customer-generators must not generate in excess of 120 percent of their requirements 

for electricity on a going-forward basis. The electric utilities each agree that net metering 

facilities should be sized at 100 percent of a customer-generator's requirements for 

electricity. However, because R.C. 4928.01(A)(31)(d) is based upon the intent of the 

customer-generator, the Environmental Advocates assert that no size limit should be 

established. In reply comments. Direct Energy supports the proposals by Duke, 

FirstEnergy, and AEP Ohio, and argues that the size requirement should apply to both 

electric utilities and CRES providers. However, the Environmental Advocates, OCC, and 

IGS support the 120 percent limit on excess generation.

33} The Commission finds that customer-generators must size their facilities so 

as not to exceed 120 percent of their requirements for electricity, which will be determined 

once, at the time of interconnection. This requirement shall apply regardless of whether
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the customer-generator is taking service from the electric utility or a CRES provider. 

Since the limit is applied at the time of interconnection, and interconnection is a process 

conducted by the electric utilities, the facility size limit will necessarily be applied to all 

facilities, regardless of whether the customer-generator is shopping for electric service 

with a CRES provider.

{^( 34} Since there may be annual fluctuations in electricity usage, and the 

Commission has provided flexibility to the electric utilities in providing consumption 

estimates to customers, the Commission finds it reasonable to set the size limit for net 

metering facilities at 120 percent of a customer-generator's requirements for electricity, 

as determined at the time of interconnection. Additionally, we note this is consistent with 

R.C, 4928.01(A)(31)(d), which requires that customer-generators must intend primarily to 

offset part or all of their requirements for electricity, but does not prohibit generating 

more than their requirements so long as the primary intent is only to offset their 

requirements. Further, R.C. 4928.02(C), (D), (F), (G), (J), (K), and (N), provide that it is 

the policy of this state to encourage implementation of distributed generation through net 

metering. Therefore, we find that a straightforward limit of 120 percent, as determined 

at the time of interconnection, should be applied to all net metering systems. Customers 

that intend to construct a facility that would generate in excess of 120 percent of their 

requirements for electricity may contact their electric utility to determine if there is a 

means to do so apart from the utility's standard net metering tariff as contemplated in 

R.C 4928.67.

Hf 35} Additionally, since the 120 percent size limit on new net metering facilities 

will be applied at the time of interconnection, the electric utilities shall apply this 

requirement on a going-forward basis only, since existing facilities have already 

successfully completed the interconnection process. Any existing customer-generator 

intending to expand the size of its net metering facility shall file an application with its
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electric utility demonstrating that the expanded facility will not generate in excess of 120 

percent of the customer-generator's requirements for electricity.

DC. Comments on Ohio Adm.Code 4901:1-10-28(B)(8)

{^36} Under proposed Ohio Adm.Code 4901:1-10-28(B)(8), if a customer- 

generator's meter is incapable of measuring the flow of electricity in each direction, then 

the customer-generator should have the option of having either a traditional meter or an 

advanced meter installed.

37) TASC asserts that the Commission should adopt a deadline for the electric 

utility to provide cost estimates on installing a traditional meter or an advanced meter. 

In reply comments, DP&L and FirstEnergy oppose TASC's proposal, as there has been 

no indication that the electric utilities have ever provided cost estimates that were 

xmtimely, problematic, or in any way justifying the imposition of potentially costly and 

burdensome deadlines.

38} Duke and FirstEnergy assert that the cost of installing a new meter in order 

to facilitate net metering should be paid by the customer-generator. Duke also requests 

clarification on the Commission's intent as it relates to installing advanced meters in Ohio 

Adm.Code 4901:1-10-28(B)(8). OCC, however, insists that consumers should not be 

burdened with additional expenses, which could present a barrier to potential distributed 

generation customers. Similarly, IGS asserts that customer-generators who pay to have 

an advanced meter installed should be exempted from paying riders related to advanced 

meter deployment. In reply comments, FirstEnergy and DP&L note that advanced 

metering capability and advanced metering riders include far more than just the cost of 

an advanced meter itself.

39} Initially, the Commission finds that TASC's proposal for the Commission 

to implement a time limit for the utilities to provide cost estimates to customers should 

not be adopted. The Commission expects the electric utilities to provide cost estimates
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to customers within a reasonable period of time. However, there is no indication in the 

record that the electric utilities do not already respond to customers in a reasonable 

amount of time. Additionally, the Commission finds that the costs of installing a new 

meter, or replacing an existing meter with an advanced meter, should be paid by 

customer-generators. However, the manner in which a customer-generator pays for a 

new advanced meter depends on the customer-generator's location within the electric 

utility's service territory. If the customer-generator is located in an area where advanced 

meters are being deployed, then the customer-generator will pay for the new meter 

exclusively through the utility's smart grid rider. However, if the customer-generator is 

located in an area that is not designated for advanced meter deployment, then the electric 

utility may charge the customer-generator for installation of the advanced meter.

{f 40) We note that additional infrastructure and administrative support are 

required to deploy advanced meters, particularly in areas where a smart grid program 

has not yet established an actual smart grid. The Commission's intent is to provide 

customer-generators in areas where advanced meters are not being deployed the 

opportunity to have an advanced meter installed at their own expense, before they would 

otherwise receive an advanced meter through the electric utility's smart grid program.

X. Comments on Ohio Adm.Code 4901:1-10-28(B)(9) - Credit Rate

41) Regarding Ohio Adm.Code 4901:1-10-28(B)(9), the proposed rule provided 

that when an electric utility receives more electricity than it supplies to the customer- 

generator over a monfhly billing cycle, the excess electricity should be converted to a 

monetary credit at the electric utility's standard service offer rate. This monetary credit 

would then carry forward to be applied to future months' bills, consistent with R.C. 

4928.67(B)(3)(b).

{f 42) In their initial comments, the electric utilities were opposed to using the 

standard service offer rate to compensate customer-generators for excess generation. 

FirstEnergy, Duke, and AEP Ohio argued the Commission should use the unbundled
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generation cost or the energy-only component of the electric utility's standard service 

offer. They argue that a finding otherwise would violate the Ohio Supreme Court's 

holding in FirstEnergy v. PUC, 95 Ohio St.3d 401,2002-0hio-2430, 768 N.E.2d 648.

43] However, the Environmental Advocates proposed the Commission use a 

kWh credit rollover, which has been successfully used in numerous other states. The 

Environmental Advocates note that a kWh credit would ensure that customers are 

credited for all generation components of their bills, including all generation riders and 

surcharges.

{^44} Finally, OMAEG asserts that shopping customers and non-shopping 

customers should receive the same compensation and that proposed Ohio Adm.Code 

4901;l-10-28(B)(9)(c) be eliminated altogether. OMAEG notes that under the proposed 

rule, shopping customers may not receive compensation for their excess generation at all. 

OMAEG proposes that shopping customers be guaranteed compensation for their excess 

generation.

45) The Commission finds that the credit for excess generation for customer- 

generators on the utility's standard net metering tariff shall be a monetary credit 

calculated at the energy-only component of the electric utility's SSO and applied to a 

customer-generator's total bill. As Duke points out in its reply comments, the electric 

utilities must maintain capacity in order to meet customer demand at peak usage. 

However, customer-generators may generate electricity at times of peak demand, and 

with advanced meters capable of measuring hourly interval usage data, these peak load 

contributions should be incorporated into a customer-generator's bill. Accordingly, 

customer-generators using advanced meters should receive the benefit of their peak load 

contributions in the form of lower bills for electric service, instead of in the form a higher 

credit for excess generation.
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46} Additionally, the Conunission disagrees with OMAEG that customer- 

generators are not guaranteed compensation for their excess generation. Customer- 

generators are guaranteed the opportunity to receive compensation for their excess 

generation through the electric utility's standard net metering tariff. If a customer- 

generator chooses to shop for electricity from a CRES provider, then the customer- 

generator should compare multiple offers and consider both the rate for competitive 

retail electric service as well as the offered compensation for excess generation. If a CRES 

provider offers no compensation for excess generation, as OMAEG points out is possible, 

then the customer-generator may shop with another CRES provider that will provide 

better compensation for excess generation or take service through its electric utility's 

standard service offer.

XI. Comments on Ohio Adm.Code 4901:1-10-28(B)(9) - 
Continuous Monetary Credit Rollover

(f 47} In the proposed revisions to Ohio Adm.Code 4901:1-10-28(B)(9), the 

monetary credit for excess generation would carry forward for a period of 36 months and 

be applied to customer-generator bills on a first-in, first-out basis. However, Duke seeks 

clarification on the proposed rule and notes that its billing system may not be capable of 

implementing the proposed rule.

(5f 48} The Commission finds that the monetary credit for excess generation shall 

be applied to future months' bills and continuously carry forward with no refunds. The 

Commission does not expect monetary credit balances to become excessive since net 

metering systems will be sized at or less than 120 percent of the customer-generator's 

annual requirements for electricity. This should prevent significant excess generation 

and the accrual of large credit balances. However, the Commission directs the electric 

utilities to monitor the monetary credit balances to determine if they become excessive 

and, if they do, to work with the Commission's Staff on a proposal to prevent monetary 

credit balances from becoming excessive.
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XU, Comments on Ohio Adm.Code 490l:l-10-28(B)(9)(c) - billing

49} FirstEnergy/ DP&L/ and AEP Ohio assert that CRES providers should be 

required to notify the electric utility when they enter into a net metering contract with a 

customer-generator. The electric utilities assert the rule should allow them to then move 

the customer-generator to bill-ready billing, so long as the CRES provider and the 

customer-generator have not elected to use dual billing.

50} The Commission finds that the proposal by the electric utilities should be 

adopted. A CRES provider must notify the electric utility if it enters into a net metering 

contract with a customer-generator. Additionally, the electric utilities should be 

permitted to automatically move customer-generators to bill-ready billing, so long as the 

CRES provider and the customer-generator have not agreed to dual billing.

xm. Comments on Ohio Adm.Code 4901:1-10-28(B)(9) - Cost Recovery

{f 51} FirstEnergy, DP&L, Duke, and AEP Ohio argue the rule should explicitly 

allow the electric utilities to recover costs associated with net metering. Duke and DP&L 

assert they are not capable of performing many of the functions necessary to 

accommodate net metering without upgrading their billing systems.

1% 52} The Commission finds the electric utilities should be provided the 

opportunity to file an application with the Commission for the deferral of costs of 

providing customer aedxts from net metering. The electric utilities may tile an 

application to recover the deferred costs of providing net metering in base distribution 

rates, or through some other appropriate rider or mechanism, and the Commission will 
consider the application. Nothing in Ohio Adm.Code 4901:1-10-28 prohibits the electric 

utilities from filing an application with the Commission for cost recovery. However, the 

Commission will not establish such a mechanism in the rule, particularly since no specific 

cost recovery mechanism is included in R.C. 4928.67.
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XIV. Comments on Ohio Adm.Code 4901:l-10-28(B)(9)(d) - Interval Data

53} In the proposed revisions to OIuo Adm.Code 4901:l-10-28(B)(9)(d), the 

electric utilities would be required to transmit to CRES providers interval data for the 

billing period before issuing bills to customers. Additionally, the electric utilities would 

be required to transmit to CRES providers the customer-generators' daily interval usage 

data within 24 hours.

{f 54} DP&L, AEP Ohio, and FirstEnergy recommend the Commission revise the 

rule so that the electric utilities may make the interval data available, without actually 

being required to transmit it. The electric utilities each note that a web portal could make 

the data available to CRES providers, which would eliminate the need for the electric 

utilities to transmit the data. Additionally, AEP Ohio asserts the requirement to provide 

interval data for a billing period be revised to within 24 hours after performing industry- 

standard validation, estimation, and editing processes.

55} The Commission finds the proposal by the electric utilities should be 

adopted and they should be permitted to make interval data available to CRES providers 

through a web portal. Additionally, the Commission finds that AEP Ohio's proposal is 

reasonable and the electric utilities should be provided the opportunity to conduct 

industry-standard validation, estimation, and editing processes before providing the data 

to the CRES providers.

XV. Comments on Ohio Adm.Code 4901:1-10-28(B)(10)

{f 56} The proposed rule at Ohio Adm.Code 4901:1-10-28(B)(10) provides that in 

no event shall an electric utility impose on customer-generators any charges that relate to 

the electricity the customer-generator supplies back to the distribution system. DP&L 

requests the Commission clarify that this does not prohibit the electric utilities from filing 

liability claims against customer-generators if a customer-generator caiises physical 

interruption of service or damages to the electric utility's equipment due to overloading
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or exceeding other engineering standards. However, in reply comments, OCC asserts 

that DP&L's concerns fall under the scope of the Commission's interconnection rules in 

Ohio Adm.Code Chapter 4901:1-22.

57} The Commission agrees with OCC. DP&L's request falls squarely under 

the scope of the Commission's interconnection rules in Ohio Adm.Code Chapter 4901:1- 

22. The very purpose of Ohio Adm.Code Chapter 4901:1-22 is to prevent distributed 

generation from causing service interruptions or damage to a utility's distribution 

system.

XVI. Comments Regarding Hospital Net Metering

[% 58} DP&L, Duke, and FirstEnergy assert that hospital customer-generators 

should have the same ability to shop for competitive retail electric service as other net 

metering customers. Additionally, they argue that a separate section of the rule 

specifically for hospitals is urmecessary.

59} The Commission agrees with DP&L, Duke, and FirstEnergy that a separate 

section of the rule for hospital customer-generators is unnecessary. Accordingly, the 

Commission incorporates the provisions of the rule that apply to hospital net metering 

and standard net metering. The primary differences between the standard net metering 

tariffs and hospital net metering tariffs in R.C. 4928.67 are that hospital net metering 

tariffs shall be based upon the market value of the customer-generated electricity at the 

time it is generated and hospital customer-generators may operate their electric 

generating facility individually or collectively without any wattage limitation on size. 

Additionally, the Commission agrees with DP&L, Duke, and FirstEnergy that hospitals 

should have the same opportunity to shop for competitive retail electric service, as well 

as for net metering service, and to compare net metering offers that may be offered by 

CRES providers.
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XVII. Conclusion

If 60} In making its rules, the agency is required to consider the continued need 

for the rules, the nature of any complaints or comments received concerning the rules, 

and any factors that have changed in the subject matter area affected by the rules. The 

Commission has evaluated Ohio Adm.Code 4901:1-10-28 and recommends amending the 

rule as demonstrated in the attachment to this Order.

(If 61} An agency must also demonstrate that it has included stakeholders in the 

deveiopment of the rule, that it has evaluated the impact of the rule on businesses, and 

that the purpose of the rule is important enough to jtistify the impact. The agency must 

seek to eliminate excessive or duplicative rules that stand in the way of job creation. The 

Commission has included stakeholders in the development of these rules and has sought 

to eliminate excessive or duplicative rules that stand in the way of job creation.

(5[ 62) Accordingly, at this time, the Commission finds that amendments to Ohio 

Adm.Code4901:1-10-28should he filed with fhe/ointComrmtteeon Agency Rule Review 

(JCARR), the Secretary of State, and the Legislative Service Commission (LSC). We also 

recognize that, when the Commission files this rule, the existing Ohio Adm.Code 4901:1- 

10-28 will be rescinded and the rule as proposed in the attachment will be filed as a new 

rule in order to comply with JCARR and LSC requirements. In order to avoid needless 

production of paper copies, the Commission will serve a paper copy of this Order only 

and will make the rule, as well as the business impact analysis, available online at the 

Commission's website: www.puco.ohio.gov/puco/rules. All interested persons may 

download the rule and the business impact analysis from the above website, or contact 

the Commission's Docketing Division to be sent a paper copy.

(If 63} The Commission acknowledges that, in an Entry issued November 18,2015, 

we had previously stated an intention to hold a public forum regarding net metering and 

energy storage with stakeholders. In the interim, however, the Commission has 

embraced net metering considerations in its PowerForward initiative. Additional
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feedback regarding net metering can be advanced by stakeholders and considered by the 

Commission diiring Phase 3 of PowerForward. Accordingly, the Commission finds that 

the public forum contemplated by the November 18,2015 Entry has been subsumed by 

the PowerForward initiative and need not be separately held under this rule-review 

docket.

XVIIL Order

{f 64} It is, therefore.

65} ORDERED, That amended Ohio Adm.Code 4901:1-10-28 be adopted. It is,

further,

{f 66} ORDERED, That the existing Ohio Adm.Code 4901:1-10-28 be rescinded 

consistent with Joint Committee on Agency Rule Review and Legislative Service 

Commission requirements. It is, further,

67} ORDERED, That the adopted new rule be filed with the Joint Committee on 

Agency Rule Review, the Secretary of State, and the Legislative Service Commission, in 

accordance with Divisions (D) and (E) of R.C. 111.15. It is, further,

{% 68} ORDERED, That the final rules be effective on the earliest date permitted 

by law. Unless otherwise ordered by the Commission, the next five-year review date for 

Ohio Adm.Code Chapter 4901:1-10-28 shall be in compliance with R.C. 106.03. It is, 

further.
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{f 69} ORDERED, That a copy of this Entry be served upon all electric utilities in 

the state of Ohio, all certified competitive retail electric service providers in the state of 

Ohio, the Electric-Energy industry list-serve, and all other interested persons of record.

THE PUBLIC UTILITIES COMMISSION OF OHIO

ique. Chairman

M. Beth Trombold

Lawrence K. Friedeman Daniel R. Conway

Entered in the Journal
NOV - 8 IW

Barcy F. McNeal 
Secretary
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***DRAFT - NOT FOR FILING***
4901:1-10-28 Net metering.

For piirposes of this rule, the following definitions shall apply:

(1^ ^'Advanced meter'^ means anv electric meter that meets the pertinent engineering
standards using digital technology and is capable of providing two-way 
communications with the electric utility to provide usage and/or other technical data.

(2) '^CRES provider^^ shall mean any provider of competitive retail electric service.

('3> "Customer-generator^' shall have the meaning set forth in section 4928.01^AV29) of the 
Revised Code. A customer that hosts or leases third party owned generation equipment 
on its premises is considered a customer-generator.

(4^ "Electric utilitv^^ shall have the meaning set forth in section 4928.01(Ayil^ of the 
Revised Code.

(51 ^^Hospital" shall have the meaning set forth in section 3701.01fC^ of the Revised Code.

(6^^ ^^Interval meter"^ means any electric meter that is capable of measuring interval usage 
data on at least an hourly basis.

(7^ ^^Microturbine'^ shall mean a turbine or an integrated modular turbine package with a 
capacity of two megawatts or less.

(8^ ^^Net metering^^ shall have the meaning set forth in section 4928.01(A^(301 of the 
Revised Code.

(9^ ^^Net metering system^^ shall have the meaning set forth in section 4928.01(AV31’^ of the 
Revised Code. Net metering system includes all facilities, regardless of whether the 
customer-generator is on the electric utilitv^s net metering tariff or engaged in net 
metering with a CRIES provider.

(10^ "Third paitV" means a person or entity that may be indirectly involved or affected 
but is not a principal party to an arrangement contract, or transaction between other 
parties.

(A^(B) Stodard nNet metering.
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***DRAFT - NOT FOR FILING***
(1) Each electric utility shall develop a standard net metering tariff and a hospital net 

metering tariff. The electric utility shall make such tariffs tariff-for net metering. Such 
tariff shall be-made-available to qxialifving customor customer-generators upon 
request, in a timely manner, and on a nondiscriminatory basis.

fal Each electric utility shall offer a standard net metering tariff to all customers taking 
service tmder the electric utilitv^s standard service offer.

Each electric utility shall offer the hospital net metering tariff to all qualifying 
hospital customers upon request.

fc^ A CRES provider may offer net metering contracts to its customers, consistent with 
Chapter 4901:1-21 of the Administrative Code, at anv price, rate, credit, or refund for 
excess generation. The CRES provider and the customer shall define the terms of any 
contract, including the price, rate, credit, or refund for anv excess production by a 
customer-generator. A CRES provider is not required to enter into anv net metering 
contract with any customer. Only customers who have signed an interconnection 
agreement with the electric utility mav engage in net metering with a CRES provider.

(a) A qualifying customor gonorator io one whoso gonorating facilitios aro:

—Fuolod by solar^ wind, biomass^ landfill gas^ or hydropower^ or use a 
microturbino or a fuel cell.

(ii) —Located on a customor gonorator*s promises.

(iii) Operated in parallel with the electric utility's transmission and-distribution 
facilitiofi.

(iv) Intended primarily to offoot part or all of the customer generator's electricity 
roquiroments.

(b) Not metering arrangomonto ohall bo made avaitableHFOgardlcss of the date the
eustomer-^s-generating facility wao installed.

(2) Except as used bv hospitals, a net metering system must use as its fuel either solar, 
wind, biomass, landfill gas, or hydropower, or use a microturbine or a fuel cell.
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***DRAFT - NOT FOR FILING***
Net meterinp: arrangements shall be made available regardless of the date the 
customer-generator's net metering system was installed.

^(41 The electric utility's standard net metering tariff for not motoring shall be identical 
in rate structure, all retail rate components, and any monthly charges^ to the tariff to

gon<»atorcustomer-generator. Such terms shall not change simply because a 
customer becomes a- customor gGnoratorcustomer-generator.

fal The electric utility shall disclose on the electric utility's website, and to any 
customer upon request, the name, address, telephone nxunber, and email address of 
the electric utility's net metering department or contact person.

fbl The electric utility shall provide on the electric utility's website, and to any 
customer upon request, all necessary information regarding eligibility for the electric 
utility's net metering tariffs. The electric utility shall also provide this information to 
any customer, upon request, within a net metering application packet. The website 
and application packet shall describe and provide the following information m a 
straightforward manner: net metering tariff terms and conditions, sample net 
metering and interconnection agreements, and the terms and conditions for 
eligibility to be a net metering customer-generator. The website and application 
packet shall also provide information on costs tftat the customer mav incur as a result 
of net metering enrollment, including any costs associated wi& the following: 
application, interconnection, and meter installation. The electric utility shall also 
disclose that customer-generators who shop for competitive retail service will be 
removed from the electric utility's net metering tariff and will not be credited by the 
electric utility for excess generation.

^(5^ Ne^The electric utility's net metering tariffs for not motoring shall not require 
customor gonorators customer-generators to:

(a) Comply with any additional safety or performance standards beyond those 
established by rules in Chapter 4901.T-22 of the Administrative Code, and the 
"National Electrical Code," the "Institute of Electrical and Electronics Engineers," 
and "Underwriters Laboratories," in effect as set forth in rule 4901:1-22-03 of the 
Administrative Code.

(b) Perform or pay for additional tests beyond those required by paragraph
of this rule.
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***DRAFT - NOT FOR FILING***
(c) Purchase additional liability insurance beyond that required by paragraph 

(A)(SUa^(BV51('a) of this rule,

(6) A net metering system must be located on the customer-generato/s premises. A 
customer-generator^s premises is the area that is owned, operated, or leased bv the 
customer-generator with the metering point for the customer-generator's account. A 
contiguous lot to the area with the customer generator's metering point may be 
considered the customer-generato/s premises, so long as it would not create an 
unsafe or hazardous condition as determined bv the electric utility on a case-bv-case 
basis.

(71 Unless it Is a hospital, a customer-generator must intend primarily to offeet part or all 
of the customer-generato/s requirements for electricity, regardless of whether the 
customer-generator is on the electric utility's net metering tariff or engaged in net 
metering bv contract with a CRES provider.

(al The electric utility shall communicate with and assist a customer-generator in 
calculating the customer-generator^s requirements for electricity based on the 
average amount of electricity supplied bv the electric utility to the customer- 
generator annually over the previous three years. In instances where the electric 
utility cannot provide data without divulging confidential or proprietary 
information, or in circumstances where the electric utility does not have the data or 
cannot calculate the average annual electricity supplied to the premises over the 
previous three years due to new construction, vacant properties, facility expansions, 
or other unique circumstances, the electric utility shall use any available consumption 
data or measures to establish an appropriate consumption estimate. Upon request 
from any customer-generator, the electric utility shall provide or make available to 
the customer-generator either the average electricity supplied to the premises over 
the previous three years or a reasonable consumption estimate for the premises.

(bl A customer-generator must size its facilities so as to not exceed one hundred and 
twenty percent of its requirements for electricity at the time of interconnection, 
regardless of whether the customer-generator intends to take service through an 
electric utilitv^s standard service offer or a CRES provider.

(44(8) Net metering shall be accomplished using a single meter capable of registering the 
flow of electricity in each direction. A customer’s existing single rogistor meter that 
is capable of rogistoring the-flow of oleotricity in-both directions satisfies-this 
fequircment; -If the customer's existing oloctrical meter is not capable-of measuring
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tho flow of-eieotricky in two dircctiong^ tho olectric utility^ upon written request from 
the customer, shall inotall at the customer's expense a meter that is capable of 
moaguririjC eloctricit^r^ floiy in diroctions.Upon request from a customer- 
generator. the electric utility shall provide the customer-generator with a detailed 
cost estimate of installing an interval meter. If the net metering: system is located in 
an area where advanced meters have been deployed or are proposed to be deployed 
within 12 months, then the electric utility shall provide the customer-generator with 
a detailed cost estimate of installing an advanced meter that is also an interval meter.

(a1 If a customer-generator requests an advanced meter that is also an interval meter> 
then such cost shall be paid bv the customer-generator through the applicable smart 
grid rider. If the net metering system is not located in an area where the electric utility 
has deployed, is deployings or proposes to deploy within 12 months advanced 
meters, then the electric utility mav install any interval meter.

(b> The electric utility, at its own expense and with the written consent of the 
customer-generator, mav install one or more additional meters to monitor the flow 
of electridtv in each direction. No electric utility shall impose, without commission 
approval, any additional interconnection requirement or additional charges on 
customer-generators refusing to give such consent.

If a customer's existing meter needs to be reprogrammed for the customer to 
become a customer-generator, or to accommodate net metering, then the electric 
utility shall provide the customer-generator a detailed cost estimate for the 
reprogramming or setup of the existing meter. The cost of setting up the meter to 
accommodate net metering shall be at the customer's expense. K a customer- 
generator has a meter that is capable of measuring the flow of electricity in each 
direction, is sufficient for net metering, and does not require setup or 
reprogramming, then the customer-generator shall not be charged for a new meter, 
setup, or reprogramming to accoimnodate net metering.

(d) For hospital customer-generators, net metering shall be accomplished using either 
two meters or a single meter with two registers that are capable of separately 
measuring the flow of electricity in both directions. One meter or register shall be 
capable of measuring the electricity generated bv the hospital at the output of the 
generator or net of the hospital^s load behind the meter at the time it is generated. If 
the hospital^s existing electric meter is not capable of separately measuring electricity 
the hospital generates at the time it is generated, the electric utility^ upon written



Attachment A 
Chapter 4901 :l-10-28, Ohio Adm.Code

Net Metering 
Case No. 12-205O-EL-ORD 

Page 6 of 10

***DRAFT - NOT FOR FILING***
request from the hospital, shall install at the hospital^s expense a meter that is capable 
of such measurement.

—The oloctric utility^ at its own cxponso-and with the written consent of tho cuGtomor 
generator^ may install one or more additioned meters to monitor the flow of oloctrici^ 
in each direction. No oloctric utility shall impose^ without commisgion approval^ any 
additional intorconnoction requiromont or additional charges on customer genoratorfl 
rofufling to givo such consent.

^(9) The measurement of net electricity supplied or genorated supplied by the electric 
utility or received from the customer-generator shall be calculated in the following 

manner:

(a) The electric utility shall measxure the net electricity produced or consumed during 
the billing period, in accordance with normal metering practices.

(bl If the electricity supplied bv the electric utility exceeds the electricity received 
from the customer-generator over the monthly bilhng cycle, then the customer- 
generator shall be billed for tiie net electricitv consumed bv it in accordance with 
normal metering practices.

(cl For customer-generators on the electric utility's standard net metering tariff, when 
the electric utility receives more electricitv from the customer-generator than it 
supplied to the customer-generator over a monthly billing cycle, the excess 
electricitv shall be converted to a monetary credit at the energy component of the 
electric utility's standard service offer and shall continuously carry forward as a 
monetary credit on the customer-generaWs future bills. The electric utility shall 
not be required to pav the monetary credit, other than to credit it to future bills, 
and the monetary credit mav be lost if a customer-generator does not use the 
credit or stops taking service under the electric utility's standard service offer.

(dl The hospital net metering tariff shall be based upon the rate structure, rate 
components, and anv charges to which the hospital would otherwise be assigned 
if the hospital were not a customer-generator and upon the market value of the 
customer-generated electricitv at the time it is generated. The market value means 
the locational marginal price of energy determined bv a regional transmission 
organization's operational market at the time the customer-generated electricitv 
is generated.
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fel A CRES provider may offer a net metering contract at any price, rate, or maimer 

of credit for excess generation. The CRE5 provider shall notify the electric utility 
whenever a net metering contract has been entered into with a customer- 
generator. The electric utility may move the customer-generator to bill-ready 
billing, unless the CRES provider and the customer-generator agree to dual 
billing.

If a customer-generator is net metering with a CRES provider and uses an 
advanced meter capable of measuring at least hourly interval usage data, the 
electric utility shall transmit or make available to the CRES provider the customer- 
generatoris interval data for that billing period within 24 hours of performing 
industrv«standard validation, estimation, and editing processes. The electric 
utility shall also transmit or make available to the CRES provider the customer- 
generatoris daily interval usage data within 24 hours of performing daily 
industry-standard validation, estimation, and editing processes.

(g) The electric utility shall at least annually calculate and provide or make available 
to the CRES provider die individual network service peak load values and peak 
load contributions of customer-generators engaged in net metering with that 
CRES provider.

(hi The electric utility shall ensure that anv final settlement data sent to a regional 
transmission organization includes negative loads in the hourly load calculation 
of anv electricity provided to a CRES provider from its customer-generators with 
hourly interval metering. Load from a customer-generator shall be incorporated 
in the CRES provider's total hourly energy obligation reported to the regional 
transmission organization and will offset the CRES providers reported load to 
the regional transmission organization. For customer-generators with non-hoturly 
metering, customer generation will offset the CRES provider's energy obligation.

(b) If the-eleetric u^Uty-sapplicg more eloctricity than the customer generator feeds 
back to the system in a given billing period, the customer gonorator shall be billed 
for the net electricity that the oloctric utility supplied, as measured in accordance 
with normal motoring practices.

(c) If the customer gonorator foods moro olGCtrioity back-te-the system than the 
oloctric utility pupplios to the customer generator^ only the oxcoss generation 
componont-ohall bo allowed to accumulate as a credit imtil-netted against tho 
customer- generator's bill, or until the cuotomor gonorator requests in writing a
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refund that amounts to^ but io no groator than^ on annual-trao up of accmaulatcd 
crodits over a twelve month period:

In no event shall the electric utility impose on the eustemor-generator customer- 
generator any charges that relate to the electricity the eustomcr generatorcustomer- 
generator fe^s back to the system.

(Ill All customer-generators shall comply with the interconnection standards set forth in 
Chapter 4901:1-22 of the Administrative Code.

(121 Renewable energy credits associated with a customer-generatoris net metering facility 
shall be the property of the custoimer-generator unless othenvise contracted with an 
electric utility. CRES provider, or other entity.

(131 The electric utility shall annually report to the commission the total number and 
installed capacity of customer-generators on the electric utility^s net metering tariffs 
for each technology and consumer class. The electric utility shall provide anv other 
net metering data to the commission upon request and in a timely manner.

—Hospital net motoring.

—Each oloctric utility shall-dovolop a separate tariff providing for not meteaang for 
hospitals. Such tariff shall be made available to quali^dng hospital-customers upon 

request-.

(a) As defined in ocction 3701.01 of the Rovisod €ede^ "hospital" includes public 
health centers and general/ mental, chronic disease, and other typ>os of hospitals^ 
and related facilitics^-such as laboratorioo/ outpatient departments/ nurses' homo 
facilities^ oxtended-earo facilities^ self care units>-and-contral service-fadlitics 
operated in connection with hospitals, and also includes education and-training 
faeilities for health professions personnel operated as an integral part of a 
hospital, but does not include any hospital furnishing primarily domiciliary care.

(b) A-quali^dng hospital-eustomor generator is one whose generating facilitios arc:

—Located on a customer gonomtor*s premises.-

—Operated in parallel with the oloctric utility's transmission and distribution 
facilities;
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—Not motoring arr-afigements- shall bo mado available rcgardlos&' 'ef"the date the 

hoopital'o gofloratmg facility was installod.

{3)—The tariff ohall bo basod both upon tho rate structure; rate components, and any 
chargoo to ^vhich tho hospitel-would othorwiso bo assigned if tho hospital wore not 
taking sorvice-uRder this rule and upon-the-market value of tho cuotomor generated 
electricity at the time it is gonoratod. For purposos of this rulo^ market value moans 
the loeatienal marginal price of energy determined by a regional transmission 
organization's operational market at the time tho customer ■generated electricity is 
generated;

—For hospital customer generators, not motoring shall be accomplished using either 
t\yo motors or a single motor with two regist^e-that are capable of separately 
measuring tho flo^v of electricity in both directions. One motor or register shall be 
capable of measuring tho oloctrioity generated by tho hospital at the time it is 
generated. If tho -hospital's existing eleeferical meter is not capable of separately 
moacuring electricity tho hospital generates at tho time it is generated, the electric 
utility^ upon written request from the hospital,^ shall-install at the hospital-S’expense 
a motor that is capable of such measurement.

—Tho tariff shall allow the hospital cu&temer-generator to operate its electric 
generating facilitiee-indlvidually or collectively without-any wattage limitation-on 
size.

—Tho hospital cuotomor generator's net motoring sorvico-shall-be calculated as follows:

(a) All electricity flowing from tho electric utility to tho hospital shall be chargod-as 
it would have boon if the hospital were not taking service under this rule.

(b) All electricity gonoratod -by-the hospital shall be crodked-at-the market value as of 
the time the hospital gonoratod the electricity.

(c) Each monthly bill shall reflect tho net of paragraphs (B)(6)(a) and (B)(6)(b) of this 
rule. If tho resulting bill-indicatos a net credit dollar amount tho credit shall bo 
netted agoinst the hospital castomor generator's bill until tho hospital requests-m 
writing a refund that amoimts to, but is-ne-groator than^-an annual true up of 
accumulated crodits-ever a twelve month period.

—No electric utility's tariff for not metering shall require hospital customer generators 
kei
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(■a) Comply with any additional safoty or porformance standards boyonri-thoso 

ootablishcd by rules in Chapter 1901:1 22 of the Administrative Codo^ and the 
National Elootrical Code, tho inatituto of olcctrical and oloctronics enginoogs? and 
undonMitors laboratories/ in offoct as-set forth in rule 1901:1 22-03-ef-tho 
Administrative Code.

(b) Perform or pay for additional tests beyond those roquircd by paragraph (B)(7)(a) 
of this rule.

(c) Pttrcfeaso additional liability insuranee beyond that required by par-agraph 
(B)(7)(a) of this rule.

(8)—In no event shall tho oloctric utility impose on tho hospital -enstomor generator any 
charge»^hat relate to the electricity the custemor generator foods back to tho gystcm.
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I. Summary

1} In this Fifth Entry on Rehearing, the Commission grants, in part, and 

denies, in part, the applications for rehearing filed by One Energy Enterprises, LLC, and 

Interstate Gas Supply, Inc. The Commission denies all other applications for rehearing 

filed in this proceeding.

II. Discussion

{f 2] R.C. 111.15(B) and R.C. 106.03(A) require all state agencies to conduct a 

review of their rules every five years to determine whether those rules should be 

continued without change, be amended, or be rescinded. Currently, the Commission is 

reviewing the net metering rules contained in Ohio AdnuCode 4901:1-10-28.

3} On November 8, 2017, the Commission issued a Finding and Order 

(November 2017 Order) amending the net metering rules contained in Ohio Adm.Code 

4901:1-10-28.

4} Pursuant to R.C. 4903.10, any party who has entered an appearance in a 

Commission proceeding may apply for rehearing with respect to any matters determined 

in that proceeding by filing an application within 30 days after the Commission's order 

is journalized. Any party may file a memorandum contra to an application for rehearing 

within ten days after its filing. Ohio Adm.Code 4901-1-35.
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5} On December 8^ 2017, the Ohio Consumers' Counsel (OCC); Interstate Gas 

Supply, Inc. (IGS); The Erwiromnental Law & Policy Center, Ohio Environmental 

Council, Environmental Defense Fund, Natural Resources Defense Council, and Vote 

Solar (collectively. Environmental Advocates or Advocates); One Energy Enterprises, 

LLC (One Energy); and Ohio Edison Company, The Cleveland Electric IHuminating 

Company, and The Toledo Edison Company (collectively, FirstEnergy) filed applications 

for rehearing of the Commission's November 2017 Order. The Environmental 

Advocates, One Energy, the Da3^on Power and Light Company (DP&L), IGS, and 

FirstEnergy, who submitted jointly with the Ohio Power Company (AEP), filed 

memoranda contra the applications for rehearing.

6) As scheduled by an Entry dated December 21,2017, the Commission heard 

oral arguments on the issues raised by the various parties on rehearing on January 10, 

2018.

m. Discussion

{f 7] On rehearing, the parties submit a wide range of arguments regarding five 

main topics, with OCC offering three miscellaneous assignments of error. Some 

arguments challenge the Commission's adopted rules, some challenge language in the 

November 2017 Order, and some challenge a combination of the two. To the extent that 

any assignment of error is not specifically addressed in the foregoing discussion, it is 

deemed denied.

A. Sizing of Microturbines (Ohio Adm.Code 4901:1-10-28(A){7)) and of Net 
Metering Systems (Ohio Adm.Code 4901:l-10-28(B)(7)(b)),

8) in its application for rehearing, FirstEnergy takes aim at two aspects of the 

net metering rules related to size: the definition of a microturbine and ihe permissible 

size of a customer-generator's net metering facility. As to the former, FirstEnergy 

contends that adopted Rule 4901:1-10-28(A)(7), in which a microturbine is defined as
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having a capacity of up to two megawatts, is unjust and tmlawful because it exceeds a 

reasonable interpretation of the underlying statute. Here, FirstEnergy restates its position 

taken during the comment period: because R.C. 4928.01(A)(31)(a) distinguishes a 

"microtrubine" from other types of combustion engines eligible for net metering, because 

the Commission originally limited the capacity of a microturbine to 100 kilowatts (kW), 

and because the General Assembly has not amended the statute in the interim, it is error 

to adopt a two-megawatt capacity ceiling. Adding that "reliable current industry 

sources" put the upper range for a microturbine at 250 kW to 500 kW, FirstEnergy asserts 

that the Commission has acted capriciously in defining microturbine and deems the 

Commission's justification for doing so faulty. FirstEnergy criticizes as illogical the 

Commission's reasoning that a two-megawatt microturbine would generally qualify for 

Level 2 expedited review procedure for interconnection and would thus promote the 

implementation of distributed generation across customer classes, as encouraged in R.C. 

4928.02(K). FirstEnergy also rejects any notion that tiie definitional size of a microturbine 

is a secondary size limit due to the requirement that a customer-generator must intend 

primarily to offset part or all of its requirements for electricity when sizing its facility.

9} FirstEnergy also critiques adopted Rule 4901-10-28(B)(7)(b) as 

unreasonable and unlawful because it allegedly allows a customer-generator to 

intentionally generate in excess of its annual requirements for electricity. FirstEnergy 

states that, in allowing a customer-generator to size its net metering system so as to not 

exceed 120 percent of ite requirements for electricity at the time of interconnection, the 

Commission has clearly exceeded its statutory bounds. FirstEnergy asserts that no 

reasonable interpretation of R.C. 4928.01(31)(d) supports a net metering facility 

deliberately sized at more than one hundred percent of a customer-generator's 

requirement for electricity. Anything more, in FirstEnergy's opinion, is clearly intended 

to be more than all or part of the requirements.
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10} Both IGS and the Environmental Advocates address FirstEnergy's sizing 

arguments in their memoranda contra rehearing. As to the first argument, IGS points out 

that R.C. Chapter 4928 does not define microturbine and, in fact, only references the term 

once (as an allowable fuel source); therefore, the Commission enjoys wide latitude to rely 

on its own expertise and state policy to define that term, which it did in referencing R.C. 

4928.02(K) in its discussion of the amended rule. IGS additionally supports the 

Commission's reference to the interconnection rules in defining the size of a inicroturbine 

as a further indication of the Commission's exercise of its discretion and expertise to 

further state policy of making distributed generation less burdensome.

11) IGS also argues, as do the Advocates, that FirstEnergy's argument to limit 

net metering systems to a strict one hundred percent of a customer-generator's 

requirements for electricity lacks merit. Both groups express the need for flexibility in 

sizing a net metering system, citing the known variances in customer usage and in the 

amount of electricity generated by distributed generation resources such as solar and 

wind. It is these variances, they argue, that must be recognized in sizing a system 

"intended primarily to offset part or all of the customer-generator's requirements for 

electricity." R.C. 4928.01(A)(31)(d). The Environmental Advocates denounce 

FirstEnerg/s restrictive reading of R.C. 4928.01(A)(31)(d). The Advocates state that the 

word "primarily" must be given meaning and that, by correctly allowing leeway in 

calculating and reaching "all of the customer-generator's requirements for electricity," 

the Commission has reasonably interpreted the statute.

(5f 12} The Commission finds that FirstEnergy has raised no new arguments on 

rehearing. November 2017 Order at f 14,33-35. Accordingly, FirstEnerg3^s assignments 

of error regarding the appropriate sizing of microturbines and of net metering systems 

should be d^ued.
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{f 13) Under adopted Rule 4901:l-10-28(B)(l)(a), each electric distribution utility 

(EDU) must offer a standard net metering tariff to all customers taking service xmder the 

utility's standard service offer (SSO) only; there is no corresponding requirement for an 

EDU to offer its net metering tariff to customers who procure generation from 

competitive retail electric service (CRES) providers (shopping customers). Rather than 

mandating that CRES providers offer net metering, the adopted net metering rules are 

permissive. Under adopted Rule 4901:l-10-28(B)(l)(c), any CRES provider may offer net 
metering contracts consistent with Ohio Adm.Code Chapter 4901:1-21 and under such 

terms as negotiated and agreed to by the CRES provider and the customer-generator. 
Although initially supportive of this laissez-faire approach, IGS changes course in its 

application for rehearing.

{f 14} On rehearing, IGS takes the position that the Commission's November 2017 

Order unjustly and unreasonably discriminates against shopping customers who, under 

adopted Rule 4901:-l-10-28(B)(l)(a) and (c), must choose between compensation for 

excess generation under an EDU's standard net metering tariff available only to SSO 

customers or the possibility of zero compensation for net metering with a CRES provider. 

IGS further submits that this approach imdermines the state policy in favor of customer 

choice and distributed generation expressed in R.C. 4928.02(A)-(D) and (K). Citing the 

lack of wide-spread advanced meters and limitations of the EDUs' current billing 

systems, IGS states that it is impossible for CRES providers to provide net metered 

compensation to non-interval metered customers in three of the four major EDU 

territories. IGS argues that, without an advanced meter that records hourly energy 

production and updated billing systems, there is no way for an EDU to provide CRES 

providers with any form of credit or load reduction. And, without the necessary credit 
to essentially pass on to their customer-generators, the CRES providers would be unable 

to provide compensation for excess generation to those customer-generators. As such.
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according to IGS, a CRES provider is in an untenable position: either provide no 

compensation to a customer-generator or recommend that the customer-generator revert 

to taking service from the SSO, under which compensation is provided by rule. As a 

remedy, IGS suggests that the Commission direct EDUs to offer its standard net metering 

tariff to both SSO and shopping customers on a non-discriminatory basis.

15) DP&L disagrees with IGS's position. Although the utility agrees that 

greater deplo)rment of advanced meters will further distributed generation and net 

metering, DP&L submits that the amended net metering rules provide a proper 

mechanism for compensating all net-metering participants. Specifically, DP&L points to 

amended Rule 4901;l-10-28(B)(9)(h), which requires EDUs to ensme that any final 

settlement data sent to the regional transmission organization includes negative loads 

provided to a CRES provider and that when a customer-generator has non-hourly billing, 

that customer generation will offset the CRES provider's energy obligation. Thus, 

explains DP&L, even when fully advanced meters are not available, there is a mechanism 

for CRES providers to receive credit, which the CRES providers can then pass along to 

their respective customer-generators as needed. Therefore, DP&L argues that the 

amended Rule does not discriminate against shopping customers and there is no 

justification for shifting any burden from the CRES providers to the EDUs.

16) The Commission finds that rehearing on IGS' assignment of error should 

be granted. Although, in the long-term, net metering service should be a competitive 

retail electric service delivered to shopping customers by their CRES providers, we agree 

that further deployment of advanced meters and improvements to the EDU's billing 

systems are necessary before the EDU net metering tariffs can be limited to SSO 

customers. We will continue to explore and develop the question of when and how to 

transition net metering service to a competitive service tiirough our PowerForward 

initiative. Further, we will consider a waiver of this rule, on a case-by-case basis, for any 

EDU that can demonstrate full deployment of appropriate advanced meters in its service
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territory and demonstrate that its billing systems are fully compatible with net metering 

service provided by CRES providers. Finally, as discussed below, EDUs should recover 

all of the costs of providing net metering through an appropriate nonbypassable rider.

C. Definition of Premises (Ohio Adm.Code 4901:1-10-28(B)(6)).

If 17} With regard to adopted Rule 4901:1-10-28(B)(6), One Energy asserts that the 

Commission's Order is unreasonable and unlawful because the definition of the term 

"premises" is unreasonably vague and arbitrarily grants EDUs the auttiority to regulate 

matters clearly beyond the scope of net metering, interconnection, and the jurisdiction of 

the Commissioa One Energy takes issue with the phrase "so long as it would not create 

an unsafe or hazardous condition as determined by the electric utility on a case by case 

basis/^ One Energy asserts that the language is vague as to what exactly is being judged 

for safety, or by what standard, and grants EDUs unfettered discretion in approving or 

disapproving a proposed net metering system. One Energy states that conceding such 

discretion to the EDUs is in direct conflict with the Commission's amended rules and the 

comprehensive, long-standing legal framework already governing the interconnection 

process in Ohio. To the extent that the Commission intended to limit the EDUs' discretion 

to the safety of the interconnection of a net metering system and its effect on grid 

performance and reliability. One Energy has no complaint. In that case, however, it does 

ask that the Commission provide clarification. On the other hand. One Energy 

strenuously objects to any intention to grant EDUs discretion in other aspects of net 

metering systems, such as engineering designs and the crossing of land in which a utility 

has no legal interest.

If 18} In part a continuation of its first assignment of error. One Energy also 

alleges that the Order is unreasonable and unlawful because the definition of "premises" 

disregards various state laws and the rights of non-utility easement holders in granting 

electric utilities the power to arbitrarily decide whether a net metering facility is safe. 

One Energy contends that it is the appropriate state and local authorities and private land
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owners—not the EDUs—that have the legal authority to decide whether a customer- 

generator may safely place a structure in an easement thoroughfare, or right-of-way. 

And, argues One Energy, these decisions are already guided by a comprehensive, long­

standing legal framework, a framework the utilities themselves must abide by in crossing 

private and public land.

{f 19) Finally, in its third assignment of error. One Energy faults the Commission 

with failing to consider all of the evidence in the record before adopting its definition of 

the term premises within Rule 4901:1-10-28(B)(6). More specifically. One Energy points 

to arguments it made during the comment period that mirror those made in its 

application for rehearing, all of which challenge the EDUs' position that net metering 

systems on contiguous lots or which cross an easement or right-of-way are presumptively 

unsafe. To the contrary. One Energy states, the same legal framework that has ensured 

the safety of net metering systems will continue to do so, even where the premises on 

which a net metering system is installed crosses an easement or contains contiguous lots.

{f 20} The culmination of One Energy's arguments is this amendment to the 

definition of premises:

A contiguous lot to the area with the customer-generator's metering 

point ^ considered die customer-generator's premises regardless of 

easements, public thoroughfares, transportation rights-of-wav, or 

utility rights-of-wav. ,so long as it would not create an-unsafe or 

haeardoug condition as determined by the electrie-u^ity en a case by 

case basis.

21} In a jointly filed memorandum contra rehearing, FirstEnergy and AEP 

disagree with One Energy. FirstEnergy and AEP stress that it is the EDU's role, not a 

third-party developer of net metering systems' role, to take necessary precautions to 

protect public safety as well as the integrity and reliability of the grid. In its ovm
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memorandum contra rehearing, DP&L also argues against removing an EDU's ability to 

determine on a case-by-case basis whether net metering on contiguous premises would 

create an unsafe or hazardous condition. Indeed, DP&L asserts that the EDUs are in the 

best position to facilitate safe and reliable service and, thus, m\jst be the final arbiters of 

whether a net metering system on continuous lots—including infrastructure transmitting 

the energy over those contiguous lots—would affect the safety and reliability of the 

utilities' distribution systems. DP&L further maintains that the Commission's adopted 

rule does not usurp or conflict with the rights of easement holders. Instead, DP&L 

explains that the rule strikes a balance between the rights of the landowners, easement 
holders, and the EDU; the customer-generator must go through the typical easement or 

local permitting processes in designing and building the system, but it is the EDU's right 
and duty to ensure that the system does not create an unsafe or hazardous condition for 

the electric distribution system to which it interconnects. The roles are complementary, 

not mutually exclusive.

{f 22) In its own application for rehearing, FirstEnergy argues that the 

Commission's definition is too expansive. More specifically, FirstEnergy challenges the 

Commission's adopted amendment to Rule 4901:1-10-28(B)(6) as unreasonable and 

unlawful because it would allow customer-generators to cross boundaries of non-owned 

property, such as streets and public rights-of-way and allow third-party-owned 

equipment to supply electricity across property lines. This, FirstEnergy claims, is 

contrary to the General Assembly's statutory grant of exclusive certified territories and 

promotes unsafe conditions. FirstEnergy reasons that premises consisting of contiguous 

lots simply are not a "single location" as that term is used in R.C. 4933.18(E), especially 

where such lots are separated by easements, public thoroughfares, and rights-of-way.^

R.C. 4933.18(E) defines "electric load center" as "all the electric-consuming facilities of any type or 
character owned, occupied, controlled, or used by a person at a single location which facilities have 
been, are, or will be coruiected to and served at a metered point of delivery and to which electric service 
has been, is, or will be rendered."



12-2050-EL-ORD -10-

Moreover, FirstEnergy argues, the EDUs' tariffs do not permit customers to string their 

own electric wires across easements, etc., to serve other properties owned by that 

customer. Thus, FirstEnergy requests that the Commission amend the adopted rule to 

exclude contiguous lots from the definition of premises.

23} Responding, One Energy disagrees with FirstEnergy's statutory 

interpretation. One Energy concurs that R.C. 4933.83(A) grants each electric supplier the 

exclusive right to serve electric load centers within its certified territory, but disagrees 

that contiguous lots would fail to qualify as a single location as that term is used in R.C. 

4933.18(E). Instead, One Energy points to the language within that statute that specifies 

that the "facilities have been, are, or will be connected to and served at a metered point 

of delivery." One Energy explains that, even if contiguous lots are implicated, any net 

metering system will have but a single metered point of delivery, albeit v»dih longer 

collection lines. One Energy additionally states that an electric load center does not cease 

to be a single electric load center simply because a portion of the net metering system 

crosses an easement. Finally, One Energy stresses its disagreement with FirstEnerg/s 

insistence that contiguous lots wUl necessarily lead to unsafe conditions.

24} In their memorandum contra rehearing, the Environmental Advocates first 

voice strong support for the inclusion of contiguous lots in the definition of a customer- 

generator's premises. Continuing, they deem FirstEnergy's argument regarding certified 

territories to be misguided. The Advocates argue that the statutes regarding certified 

territories dictate who can provide electricity to the end user, not what kind of facility 

can be installed. Furthermore, the Advocates r^ect the notion that contiguous properties 

are not a "single location" as contemplated by R.C. 4933.18(E), especially given the 

realities of land use by large customers whose businesses run across multiple parcels in 

a single locale. In short, with regard to this issue, the Environmental Advocates support 

the Commission's adopted rule, oppose the EDUs' arguments regarding contiguous lots 

and oversight of net metering systems in their entirety, and, to that end, also back One
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Energy's recommendation for the Commission to clarify the scope of the utility's 

authority to approve or deny a customer-generator's net metering system.

{5f 25) The Commission finds that One Energy's application for rehearing should 

be granted. One Energy has demonstrated that the proposed rule 4901:1-10-28(B)(6) 

imduly restricts the deployment of distributed generation and contravenes the policy of 

the state to encourage the development of distributed generation facilities. R.C. 
4928.02(C), (F), and (K). We also agree that the determination of unsafe or hazardous 

conditions should not be the sole discretion of the EDU. Instead the determination of 

unsafe or hazardous conditions should be governed by the Commission's 

interconnection standards contained in Ohio Adm.Code Chapter 4901:1-22, particularly 

Ohio Adm.Code 4901:1-1-22-03 which incorporates industry standards for safety and 

performance standards. Accordingly, we will amend proposed nale 4901:1-10-28(B)(6) as 

follows:

A contiguous lot to the area with the customer-generator's metering point 
may be considered the customer-generator's premises regardless of 

easements, public thoroughfares/ transportation rights-of-wav. or utility 

rights-of-wav. so long as it would not create an unsafe or hazardous 

condition pursuant to the interconnection standards set forth in Chapter 

4901:1-22 of the Administrative Code.as determined by tho oloctric utility 

on a case by case basis?

26} Further/ rehearing on FirstEnerg/s assignment of error should be denied. 
We are not persuaded that the definition of "premises," as amended, implicates or 

enables violations of the Certified Territories Act, codified at R.C. 4933.81-4933.90. The 

General Assembly was no doubt mindful of the Certified Territories Act when it enacted 

the state policy to ensure that an EDU's transmission and distribution systems are 

available to a customer-generator or owner of distributed generation, so that the
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customer-generator or owner can market and deliver the electricity it produces. R.C. 

4928.02(F).

D. Compensation for Excess Generation (Ohio Adm.Code 4901:l-10-28(B)(9)(c)).

27} Several parties raise arguments on rehearing regarding the Commission's 

adoption of Rule 4901:l-10-28(B)(9)(c), by which compensation for excess generation is 

limited to the energy component of the electric utilit3^s SSO rate.

28} IGS submits that removing capacity compensation, i.e., compensating only 

on the energy portion of the SSO rate, reduces the economic viability of distributed 

generation resources by eliminating an important value stream. This is so, says IGS, 

because until advanced meters are fully deployed in Ohio, there is no way for a shopping 

or an SSO customer to receive a capacity cost reduction based on that customer's usage 

dtiring peak hours.

29} The Environmental Advocates argue that the Commission acted unlawfully 

and outside its statutory authority by removing the capacity component from 

compensation because it treats customer-generators less favorably than customers who 

do not net meter in violation of R.C. 4928.67. R.C. 4928.67(A)(1) states that an EDU's 

standard net metering tariff shall be identical in rate structure, all retail rate components, 

and any monthly charges to which the same customer would be assigned if that customer 

were not a customer-generator. The Advocates contend that for rate structure to be 

identical as between non-net-metering and net-metering customers, said customers' 

contributions to lowering peak demand must be treated identically. According to the 

Environmental Advocates, by removing the capacity component from the customer- 

generator's credit, the Commission violates this statutory mandate because non-net- 

metering customers save money on both the energy and capacity components of iheir bill 

when they contribute to lowering peak system demand by reducing their electricity usage 

whereas customer-generators who contribute to lowering peak system demand by
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producing more electricity than they consume are only compensated for the energy 

portion. This group also points to R.C. 4928.67(B)(3)(b)/ which provides that customer- 

generators producing excess generation should be given credits for that "electricity." The 

Advocates submit that, statutorily, any credit provided to a customer-generator must 

compensate for electricity as a whole, i.e., both the energy and capacity components.

If 30| The Environmental Advocates proffer two additional assignments of error 

regarding their belief that the Commission acted unreasonably in removing capacity 

compensation. First, the Advocates contend that the Commission unreasonably ignored 

their arguments and previously submitted evidence that distributed generation has 

reliable capacity value. And, by removing capacity compensation, the Commission is 

tacitly permitting EDUs to buy more capacity than is necessary, which results in 

additional costs to all customers. Second, and similar to IGS, the Advocates insist that 

the Commission's observations regarding time-of-use tariffs are unreasonable because 

such rates require higher cost equipment, are not prevalent, and are ill designed to 

compensate customer-generators for their contributions to lowering peak demand. Thus, 

until the necessary technology is widespread and time-of-use tariffs are tailored to 

recognize the capacity contributions from customer-generators, the Environmental 

Advocates state it is unreasonable to remove the capacity component from net metering 

credits.

31} OCC also finds fault with the amendment to Rule 4901:l-10-28(B)(9)(c), as 

well as with the Commission's November 2017 Order adopting the rule. OCC claims that 

that the rule and the November 2017 Order are unreasonable for two reasons: (1) because 

net metering customers should be compensated with a capacity credit for their excess 

generation and (2) because the Commission allegedly failed to provide a legal 

explanation for veering from its previous position supporting a capacity credit. As to the 

former, OCC submits that the Commission should maintain the status quo— 

compensating excess generation with a credit consisting of both energy and capacity
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components—until a more detailed, contemporary state-wide policy review can be 

completed. As to the latter, OCC asserts that the Commission inappropriately reversed 

its previous order that compensation for excess generation should include capacity 

without establishing a legal foundation for its change in course.^

32) In their memorandum contra rehearing, AEP and FirstEnergy dispute the 

positions taken by IGS, OCC, and the Envirorunental Advocates and support the 

Commission's adoption of Rule 4901:l-10-28(B)(9)(c). FirstEnergy and AEP argue that, 

even without the capacity component, net metering customers are fully compensated 

regardless of whether the customer-generator generates in excess of its monthly 

electricity consumption: those who do not generate more than they consume see a 

reduction to net kWh consumption, which in turn reduces all kWh-based rider charges, 

and those who generate in excess of consumption pay no capacity charge for the month 

irrespective of how many kWh consumed during periods of peak demand. FirstEnergy 

and AEP further argue that, despite the Advocates protestations to the contrary, it has 

not been demonstrated that net metering customers produce excess generation at times 

of peak SSO demand. Additionally, they state that SSO energy and capacity obligations 

have been fully transferred to SSO suppliers, which means it is the load serving entities— 

not the EDUs—that receive the benefit of exc^ generation. As to the Environmental 

Advocates' allegation that the Commission's order is in violation of R.C. 4928.67, AEP 

and FirstEnergy submit that there is simply no possible comparison of the monetary 

credit for excess generation between a net metering customer and a non-net metering 

customer because the latter by definition will never produce or be compensated for excess 

generation. Finally, FirstEnergy and AEP assert that the Commission correctly 

considered the role that advanced metering and time-of-use tariffs can play in

2 Although not raising the issue as a specific assignment of error, boih IGS and file Environmental 
Advocates also allude to chai^;es to this aspect of Ohio Adm.Code 4%)l:l-10-28(B)(9)(c) over the 
course of title rule review in this docket
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compensation for excess generation, stating that market forces—not administrative 

regulations—are best equipped to foster innovation in distributed generation.

33| The Commission afifirms our decision to base compensatory credits for 

excess generation on only the energy component of the electric utility's SSO rate. We are 

not persuaded that net metering customer's contributions to reducing the capacity 

requirements to serve that customer can be accurately measured until appropriate 

advanced meters are fully deployed in any given EDU's service territory; and until that 

time, load-serving entities, whether CRES providers or wholesale suppliers of SSO 

generation, must continue to obtain capacity to serve those customers at peak demand. 

It would be manifestly unfair to pay customer-generators for reducing capacity 

requirements when that capacity reduction is not reflected in the cost to serve the 

customer-generator. Rehearing on these assignments of error should be denied. 

However, we note that the Commission may revisit this issue through the PowerForward 

process if technological and regulatory changes merit a change in policy.

E. Cost Recovery (Ohio Adm.Code 4901:1-10-28(B)(9)).

34} During the comment process, the EDUs argued that Ohio Adm.Code 

4901:1-10-28(B)(9) should be modified to explicitly allow the recovery of costs associated 

with net metering, which would better allow the utilities to upgrade their billing systems 

to accommodate net metering. The Commission did not include language regarding cost 

recovery in the adopted rule, explaining that we would not establish a cost-recovery 

mechanism by rule, particularly where the enabling statute is silent as to the same. 

Instead, in the November 2017 Order, the Commission concluded that the EDUs should 

be provided the opportunity to file an application for the deferral of costs of providing 

customer credits from net metering in base distribution rates or through some other 

appropriate rider or mechanism. November 2017 Order at f 52. On rehearing, IGS, 

FirstEnergy, and OCC express concerns regarding the Commission's treatment of cost 

recovery.
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{f 35} IGS and OCC urge caution in cost recovery. IGS insists that the 

Commission erred by including the cost recovery language in the November 2017 Order. 

IGS posits that because the Order treats net metering as a competitive service, permitting 

cost recovery through base distribution rates would violate R.C. 4928.02(H). IGS also 

argues that there is no need for EDUs to recover the cost of net metering through 

distribution rates in order to be made whole. Similarly, OCC argues that the Commission 

should limit cost recovery until a detailed, statewide policy review is completed. In the 

interim, OCC states that the Commission should limit deferrals to utility excess 

generation payments made minus any payments received from SSO customers who 

consumed the excess generation. Any other course, says OCC, may result in double 

recovery by the EDUs.

36} FirstEnergy complains that the Commission's Order tmjustly constrains 

cost recovery to only the cost of providing credits for excess generation and does not 

consider, or at least is silent as to, considerable other costs associated with 

implementation of net metering. FirstEnergy states it would be unjust and unreasonable 

to force the EDUs to incur the significant costs of modifying billing systems, compiling 

and providing 36 months of consumption history to assist in the sizing of facilities, and 

making interval data available on a timely basis without the ability to seek recovery. 

Thus, FirstEnergy urges the Commission to modify the November 2017 Order to clarify 

that any and all compliance costs shall be included within any recovery mechanism 

approved by the Commission.

{^37} In its memorandum in opposition to rehearing, DP&L defends the 

Commission's approach to cost recovery. Responding to OCC and IGS, DP&L points out 

that excess generation costs resulting from net metering are properly reflected and 

recovered through generation rates. Moreover, because the EDUs are statutorily 

obligated to provide and facilitate net metering, DP&L argues that administrative costs 

incurred with respect to net metering—costs to change billing systems, customer service
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costs, and similar organizational costs—are properly recovered through distribution 

rates.

{f 38} Rehearing on these assignments of error should be denied. We affirm our 

decision that EDUs should recover the costs of providing generation credits to customers 

through an appropriate nonbypassable rider, particularly since we have amended the 

proposed rules to ensure that EDU net metering service is available to both shopping and 

SSO customers. All other costs of providing net metering service are appropriately 

recovered through base distribution rates, although we will entertain applications to 

defer for future recovery reasonable and verifiable expenses of providing net metering 

service.

F. Miscellaneous Assignments of Error

{f 39} In addition to weighing in on the foregoing issues, OCC raises three 

additional assignments of error.

{f 40} First, OCC contends that the November 2017 Order is unreasonable because 

the Commission should protect consumers from unfair contract terms and conditions that 

could be offered by marketers. Here, OCC is critical of the Commission's determination 

in Rule 4901:l-10-28(B)(l)(c) that CRES providers may offer net metering contracts to 

their customers, consistent with Ohio Adm.Code Chapter 4901:1-21, at any price, rate, 

credit or refund for excess generation. OCC argues ihat the customer protections foxmd 

in Ohio Adm.Code Chapter 4901:1-21 may be insufficient to protect net-metering 

customers from unfair sales practices and urges the Commission to take the immediate 

opportunity to adopt customer protection rules specific to net metering. OCC states that 

the Commission should hold Rule 4901:l-10-28(B)(l)(c) in abeyance until the CRES rules 

are amended under Commission Case No. 17-1843-EL-ORD.
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41} Second, OCC contends that the November 2017 Order is unreasonable 

because the Commission should clarify that EDUs are required to file updates of their 

supplier tariffs to reflect the cost that will be charged to CRES providers for billing net- 

metering customers. Citing to the requirement in adopted Rule 4901:l-10-28(B)(9)(e) that 

an EDU move a CRES provider's customer-generator to bill-ready billing unless the 

provider and the customer-generator have agreed to dual billing, OCC complains that 

without a commensxirate change to the EDU's supplier tariff, an unlawful subsidy occurs. 

Thus, OCC proposes the Commission modify its November 2017 Order to include a 

requirement for updated supplier tariffs.

[% 42} IGS responds to each of these assignments of error. As to the former, IGS 

observes that OCCs argument misinterprets or ignores existing rules that address 

concerns of consumer protection as between CRES providers and their customers. IGS 

also faults OCCs argument as being vague. Thus, IGS submits that OCCs request for 

additional consumer safeguards is neither justified nor ripe. Similarly, IGS states that the 

latter argument lacks merit and is, essentially, an improper collateral attack on existing 

billing arrangements between EDUs and CRES providers.

{f 43} Finally, OCC contends that the November 2017 Order is unlawful because 

it assumes the Coixunission has the required authority to decide applications for utility- 

provided, captive-customer funded, behind-the-meter services. In other words, OCC 

believes the Commission acted outside its statutory authority in stating that an EDU 

could file an application to offer net metering in a manner not contemplated by R.C. 

Chapter 4928 or Ohio Adm.Code 4901:1-10-28 without providing strict guidelines. OCC 

counsels the Commission to amend the November 2017 Order to reflect that additional 

legislative authority must be obtained prior to considering any application for utility- 

provided, behind-the-meter services.

(f 44} DP&L, on the other hand, commends the Commission for its restraint in not 

addressing issues not properly before it in this limited rule-review proceeding. DP&L
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maintains it would be improper for the Commission to proceed beyond the scope of a 

rulemaking decision in order to opine and render judgment upon what types of scenarios 

an EDU be a customer-generator. Thus, DP&L argues against OCC's proposed 

modification.

{5f 45) The Commission finds that rehearing on OCC's final three assignments of 

error should be denied. First, we disagree with OCC that the consximer protections in 

Ohio Adm.Code Chapter 4901:1-21 are insufficient to protect consumers from unfair 

practices by CRES provides in providing net metering service. The consumer protections 

contained in Ohio Adm.Code Chapter 4901:1-21 require the full disclosure of all material 

terms in the marketing, solicitation and sale of competitive retail electric service. In a 

competitive market, prices, terms and conditions should be set by the agreement of the 

parties, not the Commission, as long as the CRES providers do not engage in unfair, 

misleading, deceptive, or unconscionable acts or practices. Second, the Commission finds 

that it is unnecessary to specifically order EDU's to amend their supplier tariffs to be 

consistent with the proposed rule. Given the substantial amendments to the net metering 

rule in this rulemaking, modifications to the EDU supplier tariffs will no doubt be 

necessary.

46} Moreover, we find that the arguments raised by OCC in support of its final 

assignment of error are premature. We will address the issues raised by OCC either 

through our PowerForward initiative or if and when an EDU files an application to 

provide behind-the-meter services to retail customers. Such issues are outside of the 

scope of this rulemaking; therefore, rehearing on this assignment of error should be 

denied.

47) As noted above, the Commission recognizes that the provision of net 

metering service is subject to rapid technological and regulatory changes. We ■will 

continue to explore and develop the issues related to net metering service through our 

PowerForward initiative. However, in the interim, the proposed amendments to the net
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metering rule should continue to encourage the deployment of distributed generation in 

this state in accordance with the state policy set forth in R.C. 4928.02(C), (E) and (K).

IV. Order

48} It is, therefore.

[% 49} ORDERED, That the applications for rehearing filed by One Energy and 

IGS be granted, in part, and denied, in part. It is, further,

{f 50} ORDERED, That the applications for rehearing filed by OCC, the 

Environmental Advocates, and FirstEnergy be denied. It is, further,

{f 51} ORDERED, That a copy of this Fifth Entry on Rehearing be served upon aH 

parties of record.

THE PUBLIC UTIUTIES COMMISSION OF OHIO

Asim-ZH^aque, Chairman

' M. Beth Trombold

Lawrence K. Friedeman Daniel R. Conway

PAS/sc

Entered in the Journal

DEC 1 9 2818

Barcy F. McNeal 
Secretary
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***DRAFT - NOT FOR FILING***
4901:1-10-28 Net metering.

(A) For purposes of this iiile. the following definitions shall apply:

ril Advanced meter'^ means anv electric meter that meets the pertinent engineering 
standards using digital technology and is capable of providine two-way 
communications with the electric utility to provide usage and/or other technical data.

(2) "CRES provider'^ shall mean anv provider of competitive retail electric service.

(S't ^^Customer-generato/^ shall have the meaning set forth in section 4928.01(AV29'l of the 
Revised Code. A customer that hosts or leases third party owned generation equipment 
on its premises is considered a customer-generator.

(41 ^*Electric utilitv^^ shall have the meaning set forth in section 4928.01iAVlll of die 
Revised Code.

(51 ^^Hospital" shall have the meaning set forth in section 3701.0H'O of the Revised Code.

(61 ^^Interval meter" means anv electric meter that is capable of measuring interval usage 
data on at least an hourly basis.

(71 "^Microturbine^^ shall mean a turbine or an integrated modular turbine package with a 
capacity of two megawatts or less.

(8) "Net metering'^ shall have the meaning set forth in section 4928.01(A1(301 of the 
Revised Code.

(91 "Net metering system" shall have the meaning set forth in section 4928.01(A1(31) of the 
Revised Code. Net metering system includes all facilities, regardless of whether the 
customer-g:enerator is on the electric utilitv^s net metering tariff or engaged in net 
metering with a CRES provider.

(101 "Third partv^' means a person or entity that may be indirectly involved or affected 
but is not a principal party to an arraneement, contracts or trarisaction between other 
parties.
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***DRAFT - NOT FOR FILING***
Standard nNet metering.

(1) Each electric utility shall develop a standard net metering tariff and a hospital net 
metering tariff. The electric utility shall make such tariffs tariff for not motcring. Such 
tariff shall be mado available to qualifying customer customer-generators upon 
request, in a timely maiuier, and on a nondiscriminatorv basis.

Tal Each electric utility shall offer a standard net metering tariff to all customers upon 
requesttaldng service \mdor electric utihfev" s standard-service ofe.

(hi Each electric utility shall offer the hospital net metering tariff to all qualifying 
hospital customers upon request.

(cl A CRES provider mav offer net metering contracts to its customers, consistent with 
Chapter 4901:1-21 of the Administrative Code, at any price, rate, credit, or refund for 
excess generation. The CRES provider and the customer shall define the terms of any 
contract, including the price, rate, credit, or refund for any excess production by a 
customer-generator. A CRES provider is not required to enter into any net metering 
contract with anv customer. Only customers who have signed an interconnection 
agreement with the electric utility mav engage in net metering with a CRES provider.

(a) A qualifying customer generator is one whose generating facilities are:

^—Fueled by colar^ wind^ biomass, landfill gas^ or hydropower, or uso q 
microtufbino or a fuel cell.

(ii) Located on a customer generator's premises;

(iii) Operated in parallel with the electric utility’s transmission and distribution 
fadlitiesr

(4v) Intended primatily^e offset part or all of the customer generator's eleeteki^ 
requirements.

(b) Net metering-arrangements shall bo made available regardless of the date the
customer's generating facility was installed.

(21 Except as used bv hospitals, a net metering system must use as its fuel either solar, 
wind, biomass, landfill gas, or hydropower, or use a microturbine or a fuel cell.
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***DRAFT - NOT FOR FILING***
Net metering arrangements shall be made available regardless of the date the 
customer-generator^s net metering system was installed.

The electric utility's standard net meterine tariff for not motormg shall be identical 
in rate structure, all retail rate components, and any monthly charges? to the tariff to 
which the same customer would be assigned if that customer were not a customer 
gGnoratorcustomer-generator. Such terms shall not change simply because a 
customer becomes a- cuptomcr goncratorcustomer-generator.

(al The electric utility shall disclose on the electric utilitv^s website, and to any 
customer upon request, the name, address, telephone number, and email address of 
the electric utilitv^s net metering department or contact person.

(bl The electric utility shall provide on the electric utility's website, and to any 
customer upon request, all necessary information regarding eligibility for the electric 
utilitv^s net metering tariffs. The electric utility shall also provide this information to 
any customer, upon request, within a net metering application packet. The website 
and application packet shall describe and provide the following information in a 
straightforward manner: net metering tariff terms and conditions, sample net 
metering and interconnection agreements, and the terms and conditions for 
eligibility to be a net metering customer-generator. The website and application 
packet shall also provide information on costs that the customer mav incur as a result 
of net metering enrollment, including any costs associated with the following: 
application, interconnectiort and meter installation.

^(5) Ne-The electric utility's net metering tariffs for net metering shall not require 
customer gonoratoro customer-generators to:

(a) Comply with any additional safety or performance standards beyond those 
established by rules in Chapter 4901:1-22 of the Administrative Code? and section 
4928.67fBV41 of the Revised Codeand the 'National Eleetrical Code," the "Institute 
of Electrical and Eloctronicg Enginoorg," and "Underwriters Laboratorios," in effect 
as set forth in rule 4901:1-22-03 of the Administrative Code.

(b) Perform or pay for additional tests beyond those required by paragraph
of this rule.

(c) Purchase additional liability insurance beyond that required by paragraph
of this rule.
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***DRAFT - NOT FOR FILING***
(6) A net metering system must be located on the customer-generator^s premises. A 

customer-generator^s premises is the area that is owned, operated, or leased by the 
customer-generator with the metering point for the customer-generator^s account. A 
contiguous lot to the area with the customer-generatoi<s metering point mav be 
considered the customer-generator's premises regardless of easements, public 
thoroughfares, transportation rights-of-wav, or utility rights-of-wav. so long as it 
would not create an unsafe or hazardous condition pursuant to the interconnection 
standards set forth in Chapter 4901:l-22 of the Administrative Codeas dotcrminod- by 
^te-cloctric utilit\»^-on a case bv caso basis.

(T\ Unless it is a hospital, a customer-generator must intend primarily to offset part or all 
of the customer-generator^s requirements for electricity, regardless of whether the 
customer-generator is on the electric utilitv^s net metering tariff or engaged in net 
metering bv contract with a CRES provider.

(al The electric utility shall communicate with and assist a customer-generator in 
calculating the customer-generator^s requirements for electricity based on the 
average amount of electricity supplied by the electric utility to the customer- 
generator annually over the previous three years. In instances where the electric 
utility cannot provide data without divulging confidential or proprietary 
information, or in circumstances where the electric utility does not have the data or 
cannot calculate the average annual electricity supplied to the premises over the 
previous three years due to new construction, vacant properties, facility expansions, 
or other unique circumstances, the electric utility shall use anv available consumption 
data or measures to establish an appropriate constimption estimate. Upon request 
from anv cxistomer-generator. the electric utility shall provide or make available to 
the customer-generator either the average electricity supplied to the premises over 
the previous three years or a reasonable consumption estimate for the premises.

fbl A customer-generator must size its facilities so as to not exceed one hundred and 
twenty percent of its requirements for electricity at the time of interconnection, 
regar^ess of whether the customer-generator intends to take service through an 

electric utility a CRES provider.

{4)1^ Net metering shall be accomplished using a single meter capable of registering the 
flow of electricity in each direction. A customer existing i^gle-rogistor meter that 
is-e^able-ef rogistoring-the flow of olootricity in both diroctions satiofiog this 
requiromont. If the customcr*s existing oloctrical meter is net capable of mcafiuring 
the flow of oloctricity in hvo directions^ the olootric utility^ upon written request



Attachment A 
Chapter 4901:1-10-28, Ohio Adm.Code

Net Metering 
Case No. 12-2050-EL-ORD 

Page 5 of 10

***DRAFT - NOT FOR FILING***
the cuotemetr-shall inctall at the customor's oxpenso a meter that is capable of 
measar-mc-electricitv flow in two dirGctiono.Upon request from a customer- 
generator. flie electric utility shall provide the customer-generator with a detailed 
cost estimate of installing an interval meter. If the net metering system is located in 
an area where advanced meters have been deployed or are proposed to be deployed 
within 12 months, then the electric utility shall provide the customer-generator with 
a detailed cost estimate of installing an advanced meter that is also an interval meter.

(a) If a customer-generator requests an advanced meter that is also an interval meter, 
then such cost shall be paid by the customer-generator through the applicable smart 
grid rider. If the net metering system is not located in an area where the electric utility 
has deployed, is deploying, or proposes to deploy within 12 months advanced 
meters, then the electric utility mav install anv interval meter.

(bl The electric utility, at its own expense and with the written consent of the 
customer-generator, may install one or more additional meters to monitor the flow 
of electricity in each direction. No electric utility shall impose, without commission 
approval, anv additional interconnection requirement or additional charges on 
customer-generators refusing to give such consent.

fcl If a customer's existing meter needs to be reprogrammed for the customer to 
become a customer-generator, or to accommodate net metering, then the electric 
utility shall provide the customer-generator a detailed cost estimate for the 
reprogramming or setup of the existing meter. The cost of setting up the meter to 
accommodate net metering shall be at the customer's expense. If a customer- 
generator has a meter that is capable of measuring the flow of electricity in each 
direction, is sufficient for net metering, and does not require setup or 
reprogramming, then the customer-generator shall not be charged for a new meter, 
setup, or reprogramming to accommodate net metering.

(dl For hospital customer-generators, net metering shall be accomplished using either 
two meters or a single meter with two registers that are capable of separately 
measuring the flow of electricity in both directions. One meter or register shall be 
capable of measuring the electricity generated bv the hospital at the output of the 
generator or net of the hospital's load behind the meter at the time it is generated. If 
the hospital^s existing electric meter is not capable of separately measuring electricity 
the hospital generates at the time it is generated, the electric utility, upon written 
request from the hospital, shall install at the hospital's expense a meter that is capable 
of such measurement.
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(S)—Tho cloctric utility^ at its o^vn cxpcnso and-witii the wHttCin consent of-tiic customer 

goncrator^ may install one or-mere additional motors to monitor the flow of olootridty 
in oach diroctioa No cloctric utility shall imposo^ without commission approval^ any 
additional intorcormoction roquiromont or additional ohorgog on CHStemer gonomtora 
^fusing to give ouch c(»6ent.

^(91 The measurement of net electricity supplied or gonoratcd supplied by the electric 
utility or received from the customer-generator shall be calculated in the following 

manner:

(a) The electric utility shall measure the net electricity produced or consumed during 
the billing period, in accordance with normal metering practices.

(bl If the electricity supplied bv the electric utility exceeds the electricity received 
from the customer-generator over the monthly billing cycle, then the customer- 
gen^ator shall be billed for the net electricity consumed bv it in accordance with 
normal metering practices.

(cl For customer-generators on the electric utilitv^s standard net metering tariff, when 
the electric utility receives more electricity from the customer-generator than it 
supplied to the customer-generator over a monthly billing cycle, the excess 
electricity shall be converted to a monetary credit at the energy component of the 
electric utility's standard service offer and shall continuouslv carry forward as a 
monetary credit on the customer-generato/s future bills. The electric utility shall 
not be required to pay the monetary credit, other than to credit it to future bills, 
and the monetary credit may be lost if a customer-generator does not use the 
credit or stops taking service from the electric utility.

(dl The hospital net metering tariff shall be based upon the rate structure, rate 
components, and anv charges to which the hospital would otherwise be assigned 
if the hospital were not a customer-generator and upon the market value of the 
customer-generated electricity at the time it is generated. The market value means 
the locational marginal price of energy determined bv a regional transmission 
organizations operational market at the time the customer-generated electricity 
is generated.

(e) A CRES provider mav offer a net metering contract at anv price, rate, or manner 
of credit for excess generation. The CRES provider shall notify the electric utility 
whenever a net metering contract has been entered into with a customer- 
generator. The electric utility mav move the customer-generator to bill-ready
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billing. uT)lfi.ss the CRES provider and the customer-generator agree to dual 
billmg,

K a customer-generator is net metering with a CRES provider and uses an 
advanced meter capable of measuring at least hourly interval usage data, the 
electric utility shall transmit or make available to the CR^ provider the customer- 
generator^s interval data for that billmg period within 24 hours of performing 
indtistry-standard validation, estimation, and editing processes. lihe electric 

utility shall also transmit or make available to the CRES provider the customer- 
generator^s daily interval usage data within 24 hours of performing daily 
industry-standard validation, estimation, and editing processes.

fgl The electric utility shall at least annually calculate and provide or make available 
to the CRES provider the individual network service peak load values and peak 
load contributions of customer-generators engaged in net metering with that 
CRES provider.

(h) The electric utility shall ensure that any final settlement data sent to a regional 
transmission organization includes neeative loads in tiie hourly load calculation 
of any electricity provided to a CRES provider from its customer-generators with 
hourly interval metering. Load from a customer-generator shall be incorporated 
in the CRES provider's total hourly energy obligation reported to the regional 
transmission organization and will offset the CRES provider's reported load to 
the regional transmission organization. For customer-generators with non-hourlv 
metering, customer generation will offset the CRES provider's energy obligation.

(b) If the electric utility suppUes-moro oleetrlcity than the eust-emor gonorator foods 
back to the system in a given billmg period^ the cuotomca: generator shall bo billed 
for the not Gicctricity that the oloctric utility supplied/ as mGasurod in accordanco 
with normal motoring practices.

(c) If tho ouctomor gonorator foods more oloctridty back to the system than the 
oloctric utility oupplios to the customor-gonerator^ only the excess gonoration 
component shall be allowed to accumulato as a credit until netted against the 
cuotomor gonorator's bill^ or tmtil tho customer generator roquopts in writing a 
refund that-amounts tO/-but is no greater-#ian^ an annual truo up of accumulatod 
credits over a twolvo month-period.
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^10) In no event shall the electric utility impose on the customor eonorator customer- 

generator any charges that relate to the electricity the customor gonoratorcustomer- 
generator feeds back to the system.

(11) All customer-generators shall comply with the interconnection standards set forth in 
Qiapter 4901:1-22 of the Administrative Code.

(12) Renewable energy credits associated with a customer-generatoris net metering facility
shall be the property of the customer-generator unless otherwise contracted with an 
electric utility, CRES provider, or other entity.

(13) The electric utility shall annually report to the commission the total number and 
installed capacity of customer-generators on the electric utility's net metering tariffs 
for each technology and consumer class. The electric utility shall provide anv other 
net metering data to the commission upon request and in a timely manner.

—Hospital net motoring.

{4)—Each electric utility shall dovolop a separate tariff providing for not motoring for 
hospitals. Such tariff shall-be made available to qualifying hospital customers upon 
request.

(a) As-defined in section-3701.01 of the Revised Codo^ '-hospital” includes public 
health centers and general^ mental/ chronic disease^ and other types of hospitals/ 
and related-faeilitics^ such as laboratories/ outpatient dopartmentsy-nurscs' home 
faehitios; extended care facilities/ self care unito^-and central service-facilides 
operated in connection with hospitals^ and also includes education and training 
facilities for health professions personnel operated as an integral part of a 
hoopital;^-hut does not include any hospital furnishing primarily -demieihary care?

(b) A qualify mg hospM-customcr generator is one whose generating facilitios are: 

^—Locatod-en a customer generator's promises.

—Operated in-parallel with the oloctric utility's transmission and distributioR 
facilities.

(2) Net metering arrangements shall bo made available rogardloss of the date the 
hospital's generating facility was installed.
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—Tho tariff shall bo basod both upon the rate structuro, rate compenGnts^ and any 

ohargcp to which the hospital would otherwise be assigned if the hospital woro not 
takiftg Gorvico under thin rule and upon the market voluo of the-ettstomcr generated 
electricity at tho time it is genoratod. For purposes of this rule, market value meaHS 
tho locational marginol price of energy doteiminod by a regional tranmniooion 
organization's operational market at the time tho customer genoratod olootricity is 
generated.

—For hospital customer generators^ not motoring shall bo accomplished using cither 
two meters or a single motor with two rogister-s that are capable of separately 

the Qow-^£ dlcctricit}^ in both directions. One moter or rogistor shati-be 
capafele of measuring tho electricity-generated by the hospital--at the time it is 
generated. If the hospital's existing oloctrical motor is not capable of separately 
moastaring electricity the hospital genoratco at the time it is generated, the oloctrio 
utility^ upon written request from the hoopitol/ shall install at the heopital'o expense 
a meter that-is capable of such moasurementr

—Tho tariff shall allow tho hospital customer-generator to operate its olcetrie 
generating -f-aeilities individually or collectively without any wattage limitation on 
size?

- —Tho hospital eustomor generator's net metering service shall be calculated oo follows:

(a) All electricity flowing from the electric utility to tho hospital shall be chargod-as 
inyould havc been if tho hospital woro not tafeg service under-4hio rule.

(b) All oloctrioity genoratod by the hospital shall be-crodited at the market value as of 
the time tho hospital generated the oloctriei^yr

(c) -Each monthly bill-shall reflect the net of paragraphs (B)(6)(a)-and (B)(6)(b) of this
rale. If the residting bill indicates a not crcdit-dollar amount the credit shall be 
netted against tho hospital customer generator’s bill until the hospital roquests-iH 
writing a-refund-that amounts to^ but is no greater than^ an annual true up of 
accumulated credits over a twelve-month period.

—No electric utility's tariff for not motoring oholl require hospital customer generators 
te?

(a) Comply -with any additional safety or performance standards beyond those 
established by rules in Chapter 4901:1 22 of tho Adminish:afe^ Codo^ and tho
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National Electrical Codo^ tho institute-of oloctrical and oloctrordes ongincorg, and 
underwiitcro laboratorios, in effect--ao cot forth-in rulo-49Ql-:l 22 03 of the 
Administrativo Code.

(b) Perform or pay fe-additional toots beyond those required ty-pafagraph (B)(7)(a) 
of this rule.

(c) Ptirchasc additional liability insuranco boyond that required by paragraph 
(B)(7)(a)-ef this rule.

^8)—in no oveftfe-shall the olcctric utility impose on the hospital cugtomor gonorator any 
chargos that rolato to the electricity the customer gonorator foods back to tho system.
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I. Summary

1} In this Seventh Entry on Rehearing, the Commission denies the applications 

for rehearing filed by the Dayton Power and Light Company; Ohio Power Company; and 

Interstate Gas Supply, Inc., IGS Generation, LLC, and IGS Solar, LLC.

II. Discussion

2} R.C. 111.15(B) and R.C. 106.03(A) require all state agencies to conduct a 

review of their rules every five years to determine whether those rules should be 

continued without change, be amended, or be rescinded. Currently, the Commission is 

reviewing the net metering rules contained in Ohio Adm.Code 4901:1-10-28.

3) On November 8, 2017, the Commission issued a Finding and Order 

(November 2017 Order) amending the net metering rules contained in Ohio Adm.Code 

4901:1-10-28.

4} On December 8,2017, the Ohio Consumers' Coui\sel; Interstate Gas Supply, 

Inc. (Interstate Gas); The Environmental Law & Policy Center, Ohio Environmental 

Coimcil, Environmental Defense Fund, Natural Resources Defense Council, and Vote 

Solar (collectively. Environmental Advocates); One Energy Enterprises, LLC (One 

Energy); and Ohio Edison Company, The Qeveland Electric Illuminating Company, and 

The Toledo Edison Company (collectively, FirstEnergy) filed applications for rehearing 

of the Commission's November 2017 Order. The Dayton Power and Light Company 

(DP&L), Environmental Advocates, One Energy, Interstate Gas, and FirstEnergy, who
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submitted jointly with the Ohio Power Company (AEP Ohio), filed memoranda contra 

the applications for rehearing. The Commission then scheduled and, on January 10,2018, 

heard oral arguments on the issues raised by the various parties on rehearing.

{f 5} On December 19,2018, the Commission issued a Fifth Entry on Rehearing 

(Fifth Entry on Rehearing). Therein, the Commission granted, in part, and denied, in 

part, the applications for rehearing filed by One Energy and Interstate Gas and denied all 

other applications for rehearing.

{f 6J Pursuant to R.C. 4903.10, any party who has entered an appearance in a 

Commission proceeding may apply for rehearing with respect to any matters determined 

in that proceeding by filing an application within 30 days after the Commission's order 

is journalized. Any party may file a memorandum contra to an application for rehearing 

within ten days after its filing. Ohio Adm.Code 4901-1-35.

7} On January 18, 2019, DP&L and AEP Ohio each filed an application for 

rehearing of the Commission's Fifth Entry on Rehearing; a third application for rehearing 

was filed jointly by Interstate Gas, IGS Generation, LLC, and IGS Solar, LLC (collectively, 

IGS), On January 28, 2019, Direct Energy Business, LLC, Direct Energy Services, LLC, 

and ICS combined to file a memorandum contra the applications for rehearing filed by 

DP&L and AEP Ohio. Additionally, FirstEnergy, AEP Ohio, and DP&L each filed a 

memorandum contra IGS's application.

(If 8} By Entry dated February 6, 2019, the Commission granted rehearing for 

further consideration of the matters specified in the applications for rehearing.

III. Discussion

9} In tiaeir respective applications for rehearing, DP&L and AEP Ohio both 

challenge Ohio Adm.Code 4901:l-10-28(B)(l)(a)'s requirement that a single net metering 

tariff be offered to all customer-generators, regardless of whether the customer-generator
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takes service under the utility's standard service offer (SSO) or shops for generation. 

DP&L asserts that the Fifth Entry on Rehearing is unlawful and unreasonable because 

the rule amendment creates a subsidy in violation of R.C. 4928.02(H). AEP Ohio, on the 

other hand, submits that the amended rule violates R.C. 4928.67 and is otherwise 

inconsistent with federal law.

10} DP&L's first assignment of error contends that Ohio Adm.Code 4901:1-10- 

28(B)(1)(a) exercised in conjimction with Ohio Adm.Code 4901:l-10-28(B)(9)(h) results in 

a "double-dipping" effect. More specifically, because the latter rule requires electric 

distribution utilities (EDUs) to ensure that any final settlement data sent to the regional 

transmission organization (here, PJM) include negative loads provided to a competitive 

retail electric service (CRES) provider—which essentially acts as a credit against the CRES 

provider's energy obligation through the settlement process—while the former requires 

that the EDU provide the net metering tariff, and thus any associated credits to the 

customer-generator, DP&L believes that CRES providers and their customers receive a 

subsidy. To avoid this unlawful subsidy, DP&L urges the Commission to revert to the 

version of Ohio Adm.Code 4901:l-10-28(B)(l)(a) set forth in the November 2017 Order, 

which required the EDU to offer a net metering tariff to only those customers taking 

service Under the ^O.

11} Citing to R.C. 4928.67 and the Public Utility Regulatory Policies Act of 1978 

(PURPA), AEP Ohio also submits that the Commission's revision to Ohio Adm.Code 

4901:l-l0-28(B)(l)(a) is contrary to state statute and federal law. AEP Ohio first argues 

that several provisions of R.C. 4928.67 plainly prohibit the Commission from requiring a 

utility to offer net metering to shopping customers. For example, in discussing how the 

measurement of net electricity supplied or generated shall be calculated, R.C. 

4928.67(B)(3)(b) specifically uses the phrase "electricity supplied by the electric utility." 

AEP Ohio interprets this language as a clear intent by the General Assembly to limit the 

application of an EDU's net metering tariff to situations in which the EDU supplies
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electridty. Given this interpretation, and the idea that the EDU does not supply 

electricity to a shopping customer (whose electricity is procured from a CRES provider), 

AEP Ohio contends that the Commission cannot promulgate a rule imder which the EDU 

must offer its net metering tariff to a shopping customer.

{f 12} In further support of its argument, AEP Ohio offers the language of R.C. 

4928.67(A)(1), which states that the standard net metering tariff must be identical in rate 

structure, ah retail rate components, and monthly charges to the tariff to which the 

customer would be assigned if it were not a customer-generator. AEP Ohio states that a 

shopping customer does not purchase electricity from the EDU and, consequently, there 

are no rate components, rate structures, or monthly charges for generation. Yet, AEP 

Ohio continues, the rule as modified on rehearing combined with Ohio Adm.Code 

4901:l-10-28(B)(9)(c) requires AEP Ohio to provide a rate credit—calculated at the energy 

component of an EDU's SSO—to shopping customers for excess generation in a month. 

AEP Ohio concludes that it is illogical, and thus illustrative as to why the standard net 

metering tariff should not apply to shopping customers, that an EDU can provide a rate 

credit based on the energy component of its ^O when the shopping customer does not 

purchase energy under the SSO.

13) AEP Ohio also refers to R.C. 4928.67(B)(1), which provides that customer- 

generators "shall be responsible for all expenses involved in purchasing and installing a 

meter that is capable of measuring electricity flow in two directions" if such a meter is 

not already installed on premises. AEP Ohio contends that this mandate clearly 

demonstrates that the General Assembly intended for the customer-generator be 

responsible for any additional costs of metering technology necessary to enable net 

metering. And, therefore, it was error for the Commission to find it discriminatory to 

limit net metering tariffs to SSO customers; in other Words, AEP Ohio states that it cannot 

be discriminatory to naandate that a customer-generator pay the additional cost of 

metering in order to take advantage of net metering through a CRES provider.
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14) Ttirrdng to the federal law, AEP Ohio submits that PURPA only requires an 

electric utility to "offset electric energy provided by the electric utility to the electric 

consumer during the applicable billing period." 16 U.S.C. §2621(d)(ll). Thus, much like 

its argument under R.C. 4928.67(B)(3)(b), AEP Ohio states that the EDU actually 

supplying electricity to the customer is a necessary predicate for net metering. As such, 

AFP Ohio declares that the version of Ohio Adm.Code 4901:l-10-28(B)(l)(a) adopted in 

the Fifth Entry on Rehearing exceeds the authority foxmd in PURPA.

15} In their memorandum contra rehearing. Direct Energy Business, LLC, 

Direct Energy Services, LLC, and IGS (collectively, IGS/Direct) focus their response on 

AEP Ohio's arguments. With regard to DP&L's subsidy claim, IGS/Direct simply state 

that the Commission has already considered and rejected the argument. As to AEP 

Ohio's argument, IGS/Direct assert that the utility's interpretations of R.C. 4928.67 and 

PURPA are incorrect.

16} IGS/Direct declare that there is nothing in the statute limiting the standard 

net metering tariff to SSO customers and that AEP Ohio reads words into the statute that 

do not exist. In support, they point to R.C. 4928.01(A), which defines retail electric service 

broadly to include "any service involved in supplying or arranging for the supply of 

electricity to ultimate consumers," arguing that it is accurate to say that AEP Ohio 

supplies retail electric service to all customers in its role as an EDU. Moving on, 

IGS/Direct firmly criticize AEP Ohio's suggestion that either R.C. 4928.67(A)(1) or R.C. 

4928.67(B)(1) exhibit cui intent by the General Assembly to limit the availability of an 

EDU's standard net metering tariff to its SSO customers. According to IGS/Direct, the 

former simply provides guidelines for the substance of what must be included in the 

tariff, with no mention of to whom it must be offered, while the latter simply states that 

the customer must pay for a meter. IGS/Direct stress that the meter is but one piece of 

the complex net metering equation; billing and other informational infrastructure must 

also be in place. Lastly, IGS/Direct point out that PURPA only reinforces the need for
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EDUs to provide net metering to all customers. Explaining, they claim that PURPA 

deems all distributed energy resources as qualifying facilities (QFs) from which electric 

utilities are required to purchase electricity unless the utility has demonstrated that the 

QF has nondiscriminatory access to markets. And, given the rebuttable presumption that 

QFs with capacity of 20 megawatts or less lack such access, IGS/Direct reason that the 

EDUs are obligated by PURPA to purchase the output of shopping customer-generators 

at the utilities' avoided cost, i.e., the energy portion of the SSO rate.

17] Initially, the Commission notes that we have, in fact, previously thoroughly 

addressed and dismissed DP&L's argument against a single net metering tariff. Fifth 

Entry on Rehearing at ^ 15-16. Accordingly, because DP&L has not raised any new 

arguments on rehearing, DP&L's first assignment of error should be denied.

18) Furthermore, the Commission disagrees with AEP Ohio's interpretation 

and application of R.C. 4928.67. The Commission has found that, imtil all necessary 

factors are in place, net metering cannot be a truly competitive service. Fifth Entry on 

Rehearing at ^ 16. And, tmtil such time as net metering can be transitioned to a fully 

competitive retail service, it is necessary that the EDUs offer a standard net metering tariff 

to all customer-generators. Meanwhile, the Commission has provided the means by 

which an EDU can seciure a waiver from this requirement and recover all of the costs of 

providing net metering. The Commission concludes that this compromise satisfies the 

statutory mandates of both R.C. 4928.67 and PURPA AEP Ohio's arguments raise no 

new challenge to the Commission's conclusions on this topic. Accordingly, AEP Ohio's 

first assignment of error should also be denied.

{f 19} In the event that their first assignments of error are not successful, AEP 

Ohio and DP&L propose a similar correction to the Fifth Entry on Rehearing: clarification 

to the Commission's offer of a potential waiver of the standard net metering tariff. DP&L 

asserts that the Fifth Entry on Rehearing is unreasonable because it requires EDUs to offer 

a single net metering tariff without codifying the possibility of waiver where the utility
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can provide sufficient infrastructure and information to customer*generators and CRES 

providers. DP&L points out that, while the Commission acknowledged, that an EDU 

could file for a waiver of the rule upon demonstration of full deployment of appropriate 

advanced meters in its service territory and billing systems that are fully compatible with 

net metering service provided by CRES providers, the rule itself provides no such 

reassurances. Moreover, in DP&L's view, a utility should not have to demonstrate 

territory-wide capabilities to obtain a waiver from offering the net metering tariff to 

customer-generators who obtain generation through a CRES provider. Instead, citing 

planned modernization projects, DP&L contends it would be able to implement basic 

programming and installation of meters capable of providing interval data to CRES 

providers for net metering customers. As such, DP&L claims that full deployment of 

advanced meters is not necessary to provide CRES providers with the information they 

seek for the limited number of net metering customers that currently exist. As such, 

DP&L urges the Commission to codify and expand the waiver by amending Ohio 

Adm.Code 4901:1-10-28(B){1) as follows:

(1) Each electric utility shall develop a standard net metering tariff and a 
hospital net metering tariff. The electric utility shall make such tariffs 
available to customer-generators upon request, in a timely manner, and 
on a nondiscriminatory basis. An electric utility will not, however, be 
rpqnirpd to provide a standard net metering tariff to a net metering 
customer served by a CRES provider if the electric utility can provide 
the CRES provider hourly interval data for the customer-generator.

(a) Each oloctric utility shall-offer a standard net motoring tariff to all 
customers upon roquoot.

^ Though tile subparagraphs would be re-lettered due to the deletion of subparagraph (a), DP&L does 
not suggest any change to the language of the remaining subparagraphs.
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{f 20} AEP Ohio's second assignment of error similarly criticizes the 

Commission's statement considering waiver of the single net metering tariff as tentative 

and illusory. AEP Ohio submits that the Commission should clarify its position and hold 

that a formal waiver application is unnecessary where advanced meters have been 

installed and billing systems are capable of interval billing. In other wordS/ once a 

customer-generator has an interval meter and the utility's billing system can provide 

interval data to the CRES provider, AEP Ohio believes there should be a presumption 

that it is not necessary for the EDU to provide net metering to the shopping customer. 

Thxis, AEP Ohio urges the Commission to permit EDUs to automatically limit the 

application of their standard net metering tariff to non-shopping customers and shopping 

customers who do not have an interval meter in lieu of a formal waiver process.

{f 21} In response, IGS/Direct present two arguments. First, they contend that 

the utilities' representations that there is no real impediment to CRES providers offering 

net metering based on interval data are disingenuous. Instead, IGS/Direct state that, 

despite the age of this particular docket and obvious movement toward greater 

deployment of advanced meters, Ohio's EDUs do not, and caimot, use advanced 

metering infrastructure (AMI) data for settlement or load calculations; nor do they allow 

a CRES provider AMI data for billing or settlement purposes. IGS/Direct argue that, 

until the EDUs accommodate these capabilities, they should not be permitted to 

effectively eliminate net metering for shopping customers simply because an interval 

meter has been installed. Second, IGS/ Direct state that any request to discard or attempt 

to codify the waiver requirement is premature. Thus, they mge ffie Coinmission to 

maintain the status quo as established in the Fifth Entry on Rehearing.

(f 22} The Commission finds that the utilities' arguments on rehearing regarding 

waiver should be denied. As we determined in the Fifth Entry on Rehearing, further 

deployment of advanced meters and improvements to the EDUs' billing systems are 

necessary before the net metering tariffs can be limited to SSO customers. Thus, the
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Commission adopted Ohio Adm.Code 4901:l-10-28(B)(l)(a) to reflect the current reality- 

while recognizing the potential for waiver. A waiver, by nature, is granted only upon a 

showing of good cause based on facts and circumstances presented by an applicant and 

analyzed by the Commission at the time the waiver is requested. To codify or otherwise 

dispose of the potential for a formal waiver at present based on what may (or may not) 

be in the future is not sound policy. However, we do agree ivith DP&L that territory­
wide deplo5mient of advanced meters is unnecessarily restrictive. We will clarify that 
waivers will be considered from an EDU where there has been significant, if not full, 

deployment of advanced meters as long as the EDU's billing systems have been 

upgraded.

{f 23} As a final alternative, AEP Ohio presents a third argument on rehearing. 

AEP Ohio asserts that, if the Commission continues to require EDUs to offer net metering 

to shopping customers, the Commission should clarify that an EDU^s load settlements 

for PJM should not reflect net negative usage for shopping customers. In short, AEP Ohio 

reasons that if the EDUs are held responsible for the payment of net negative generation, 
no reduction past zero should be recognized. Without this clarification, AEP Ohio 

suggests that for customers currently being settled within PJM at net negative, the PJM 

supplier charges are lower than they would otherwise be, and the Commission has no 

insight as to whether the CRES provider is paying the customer for the net negative usage 

even where it is receiving a reduced charge from PJM for final meuket settlement. AEP 

Ohio contends that this situation represents a direct subsidy to the CRES provider at the 

expense of the EDU's customers. Conversely, if the CRES provider is passing savings 

through to the net metered customer-generator, that customer is being compensated 

twice for the same net negative usage. To avoid these consequences, AEP Ohio argues 

that the Commission should clarify that the EDU should not reflect net negative usage in 

settlements for shopping customers.
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24) In their memorandum contra rehearing, IGS/Direct express no objection to 

limiting customer usage reported to PJM to an amount not less than zero as long as AEP 

Ohio continues to calculate customer peak load contributions based on actual data.

{f 25} The Commission agrees with AEP Ohio that, for the time being, EDUs' load 

settlements for PJM should not reflect negative usage for shopping customers. We may 

revisit this issue in the future if the requirement for EDUs to offer net metering to 

shopping customers is modified, either by rule or through a waiver of this rule for an 

individual EDU. We also agree with IGS/Direct that the calculation of customer peak 

load contributions is essential for net metering and is a major benefit of advanced meter 

deployment; and, we expect all EDUs to continue to provide this calculation when actual 

data exists and to further expand this capability as advanced meters are deployed.

26} IGS presents a single argument on rehearing, stating that the Fifth Entry on 

Rehearing unjustly, unreasonable, and unlawfully undermines distributed energy 

resource development by authorizing a monthly monetary "cash out" that 

unintentionally discourages a customer from self-generating their total energy 

requirements. Alluding to, but never identifying, Ohio Adm.Code4901:l-10-28(B)(9)(c)'s 

mandate that excess electricity be converted to a monetary credit at the energy 

component of the electric utility's SSO and continuously carry forward as a monetary 

credit on the customer-generator's future bills, IGS argues that this compensation 

structure discourages the full development of distributed generation in Ohio. IGS 

submits that annual netting—under which the customer receives a kilowatt-based credit 

for excess generation that can be banked for months when usage exceeds generation—is 

a policy cornerstone that facilitates the deployment of distributed generation. As a 

corrective measure, IGS urges the Commission to modify the net metering rules to allow 

for annual netting of net metering credits rather than the monthly netting procedure 

currently in place.
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27} AEP Ohio, DP&L, and FirstEnergy each filed a memorandum contra to 

IGS's application for rehearing. All three, with slight variation, argue that IGS's 

application is untimely or repetitive to previously raised arguments. AEP Ohio states 

that IGS previously sought rehearing on Ohio Adm.Code 4901;l-10-28(B)(9)(c) in its 

December 8,2017 Application for Rehearing of the Commission's November 2017 Order, 

and the Commission denied those arguments in the Fifth Entry on Rehearing. This is 

enough, declares AEP Ohio, to deny IGS's current application. Continuing, however, 

AEP Ohio also contends diat IGS's proposal is contrary to Supreme Court of Ohio 

precedent and the Commission's decision to base compensatory credits for excess 

generation on only the energy component of the EDU's SSO rate. DP&L's argument is 

similar, but goes further to point out that the Commission already rejected a proposal to 

use a kilowatt-hour-based credit in the November 2017 Order. FirstEnergy repeats these 

contentions and adds a third: that a kilowatt hotir (kWh) rollover credit would violate 

R.C. 4928.67(B)(3)'s requirement that credit compensation for excess generation be based 

on monthly billing cycles.

28} The Commission agrees with AEP Ohio, DP&L, and FirstEnergy that the 

issue raised by IGS has been thoroughly considered and rejected in the Commission's 

previous orders. November 2017 Order at f 41-46; Fifth Entry on Rehearing at f 27-33. 
Accordingly, the Commission finds that IGS's application for rehearing should be denied.

rv. Order

29} It is, therefore.

30) ORDERED, That the applications for rehearing filed by AEP Ohio, DP&L, 
and IGS be denied. It is, further.
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31) ORDERED, That a copy of this Seventh Entry on Rehearing be served upon 

all parties of record.

THE PUBUC UTILITIES COMMISSION OF OHIO

[ue. ChairmanAsimZ

Thomas W. Johnson^ M. Beth Trombold

Daniel R. ConwayLawrence K. Friedeman

PAS/sc

Entered in the Journal
FEB 2 7 2019 

Owvffwft V\

Tanowa M. Troupe 
Secretary
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)
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APPLICATION FOR REHEARING BY
THE ENVIRONMENTAL LAW & POLICY CENTER, OHIO ENVIRONMENTAL 

COUNCIL, ENVIRONMENTAL DEFENSE FUND, NATURAL RESOURCES DEFENSE
COUNCIL, AND VOTE SOLAR

Pursuant to Ohio Revised Code (“R.C.”) 4903.10 and Ohio Adm. Code 4901-1-35, the 

Environmental Law & Policy Center, Ohio Environmental Council, Environmental Defense 

Fund, Natural Resources Defense Council, and Vote Solar hereby file this application for 

rehearing of the November 8, 2017 Finding and Order (“Order”) of the Public Utilities 

Commission of Ohio (“Commission”) in this proceeding. The Commission’s Order adopted 

amendments to the net metering rule contained in Ohio Adm. Code 4901:1-10-28. Among other 

rulings, the Commission’s Order directed that utilities should not provide any compensation to 

net metered customer-generators for capacity value provided by excess generation from net 

metering systems.

As further explained in the accompanying Memorandum in Support, removing the 

capacity component from compensation for net metered customer-generators is unlawful and 

unreasonable for three reasons:

1. The Commission’s decision to remove the capacity component from compensation is 

unlawful because it treats net metered customer-generators less favorably than non-net 

metered customers, in direct violation of the requirement under R.C. 4928.67 that net 

metering customer-generators be treated identically.

1



2. The Commission unreasonably removed compensation for the capacity value that net 

metered customer-generators provide to the utility and other ratepayers, since the utility 

can forecast generation from net metering systems at peak times to reduce capacity 

purchase requirements. Ignoring that generation during times of peak demand allows the 

utility to buy more capacity than it actually needs, saddling all customers with the 

additional cost.

3. The Commission unreasonably relies on time-of-use tariffs as sufficient to fully

compensate net metered customer-generators, without noting that many Ohio customers 

must pay high fees for new meters to participate in time-of-use rates (if they exist at all), 

and existing time-of-use rates are not well-designed to compensate net metered customer- 

generators for contributions to lowering peak demand.

December 8, 2017 Respectfully submitted,

/s/ Miranda Leopla
Trent Dougherty
Miranda Leppla
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of the 
Commission’s Review of Chapter 
4901:1-10 Ohio Administrative Code 
Regarding Electric Companies

)
) Case No. 12-2050-EL-ORD 
)
)

MEMORANDUM IN SUPPORT OF APPLICATION FOR REHEARING BY 
THE ENVIRONMENTAL LAW & POLICY CENTER, OHIO ENVIRONMENTAL 

COUNCIL, ENVIRONMENTAL DEFENSE FUND, NATURAL RESOURCES DEFENSE
COUNCIL, AND VOTE SOLAR

I. INTRODUCTION

The Environmental Law & Policy Center (“ELPC”), Ohio Environmental Council 

(“OEC”), Environmental Defense Fund (“EDF”), Natural Resources Defense Council (“NRDC”) 

and Vote Solar (collectively, “Environmental Advocates”) seek rehearing of the November 8, 

2017 Finding and Order (“Order”) of the Public Utilities Commission of Ohio (“Commission”) 

in this proceeding. The Commission’s Order precludes net metered customer-generators from 

receiving credit for the capacity value of their excess generation. The Environmental Advocates 

applaud the Commission for moving toward statewide consistency in net metering compensation. 

However, that statewide policy must, as required by R.C. 4928.67, put net metered customer- 

generators on the same footing as other customers, including by valuing their contributions to 

reducing peak demand on equal terms.

The decision to calculate net metered customer-generators’ credit for excess generation to 

include only the energy component of the utility’s standard service offer fails to account for the 

fact that net metered customer-generators can predictably reduce demand at peak times.

Ignoring that peak reduction gives utilities a free pass to purchase more capacity than they need, 

resulting in higher costs for all customers. Or, if utilities do actually incorporate excess



generation from net metered customer-generators into their load forecasts as a demand-side 

reduction and procure less capacity as a result, then those net metered customer-generators are in 

fact providing capacity value to the system for which they should be fairly compensated.

Moreover, the Commission’s reliance on the use of advanced meters and time-of-use 

rates as a mechanism to account for the value of distributed generation in reducing peak demand 

is premature and unreasonable. Many Ohio utility customers would have to pay high fees for 

installation of smart meters and communications technology to even potentially be able to utilize 

such rates. To the extent time-of-use rates are available, an initial examination suggests they are 

not necessarily well-suited to valuing generation by net metered customer-generators at peak 

times. For these reasons and as further detailed below, the Order is therefore unlawful and 

unreasonable under R.C. 4903.10 and O.A.C. 4901-1-35.

II. FACTS

The Commission has previously ruled on the issue of capacity compensation for net 

metering customer-generators in this same proceeding. The Commission began this five year 

rule review in 2012, pimsuant to R.C. 111.15(B), which requires all state agencies to conduct a 

review of their rules every five years, and determine whether to continue the rules without 

change, amend, or rescind the rules. ELPC, OEC, and Vote Solar, as well as other 

environmental advocates, submitted comments on how to improve the net metering rules in 

Ohio.'

When the Commission issued a final rule on January 15,2014, the rule did require 

utilities to provide net metered customer-generators with credit for the capacity value of excess

^ See Joint Comments of ELPC, Sierra Club, OEC, Solar Energy Industries Association (“SEIA”), and 
Vote Solar Initiative (Jan. 7, 2013); Reply Comments of ELPC, Sierra Club, OEC, SEIA, and Vote Solar 
Initiative (Feb. 6,2013).



generation. In its Second Entry on Rehearing, the Commission explained that decision as 

follows:

While Ohio Power may contend that it does not receive capacity from the 
customer generator, this is an oversimplification of the issue. In reality, the net 
metering customer-generator has offset their demand, which requires less capacity 
to be procured by the EDU for the area. While Ohio Power may not receive a 
supply of capacity from the customer-generator, it has in actuality received a 
demand-side reduction in the amount of capacity that it must procure.^

The Commission affirmed this approach in a Third Entry on Rehearing, further noting that,

this determination is consistent with R.C. 4928.67(A)(1), which requires that the 
contract or tariff for net metering must be identical in rate structure, all retail rate 
components, and any monthly charges to the contract or tariff to which the same 
customer would be assigned if that customer were not a customer-generator. . . . 
Additionally, by using the SSO rate, the Commission ensures that customer- 
generators are credited for providing electricity without requiring that a demand 
meter be installed.^

Although the Commission finalized the net metering rule in July 2014, it subsequently 

withdrew the rule from Joint Committee on Agency Rule Review prior to it taking effect. In 

November 2015, the Commission issued a new proposed rule for stakeholder comment, which, 

like the final 2014 version of the rule, provided for net metering customer-generators to receive 

compensation for the capacity value of their excess generation. The Environmental Advocates 

and other interested stakeholders filed comments and reply comments pursuant to the 

Commission order in December 2015 and January 2016.^^

Nearly two years after the most recent comments were filed by interested stakeholders, 

the Commission issued its November 8, 2017 Order with a final net metering rule. According to 

the Order, “the credit for excess generation for customer-generators on the utility’s standard net

^ Second Entry on Rehearing (May 28, 2014) at 21.
^ Third Entry on Rehearing (July 23, 2014) at 5-6.
^ Joint Comments of ELPC, OEC, Natural Resources Defense Council (“NRDC”), EDF, and Vote Solar 
(Dec. 18, 2015); Joint Reply Comments of ELPC, OEC, and NRDC (Jan. 8, 2016); Letter Supporting the 
Joint Reply Comments of the ELPC, OEC, and NRDC by EDF (Jan. 15, 2016).
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metering tariff shall be a monetary credit calculated at the energy-only component of the electric 

utility’s standard service offer (“SSO”) and applied to a customer-generator’s total bill.”^ The 

Commission dismissed the idea of providing compensation for the capacity value of excess 

generation based solely on the cursory statement that, “[a]s Duke points out in its reply 

comments, the electric utilities must maintain capacity in order to meet customer demand at peak 

usage.”^ At the same time, the Commission did recognize that “customer-generators may 

generate electricity at times of peak demand, and with advanced meters capable of measuring 

hourly interval usage data, these peak load contributions should be incorporated into a customer- 

generator's bill.”^ However, the Commission ruled that “customer-generators using advanced 

meters should receive the benefit of their peak load contributions in the form of lower bills for
Q

electric service, instead of in the form a higher credit for excess generation.”

The result of the Commission’s approach is that net metered customer-generators have 

two choices: (1) to receive no compensation for the capacity value of their excess generation; or, 

(2) to pursue appropriate compensation for their peak reduction value through time-of-use tariffs, 

a route with many obstacles not addressed by the Commission’s Order, 

in. ARGUMENT

The Commission’s Order properly recognizes the fact that “customer-generators may 

generate electricity at times of peak demand,”^ producing important benefits by decreasing the 

amount of capacity that utilities must purchase at such times and lowering overall prices for all 

customers. That is especially true for distributed solar, by far the predominant type of net

^ Order at 17. 
^Id.
^ Id.
^ Id.
Ud.



metered generation in Ohio,'^ which tends to generate the most electricity during times of peak 

demand on hot, sunny days.^^ The main point of dispute between the Commission and 

Environmental Advocates is how the net metering rule should appropriately compensate this 

value in order to maximize benefits for all Ohio ratepayers.

The Commission has effectively held that net metered customer-generators should either 

receive zero compensation for the capacity value of their excess generation at times of peak 

demand, or should be compensated by saving more money on their bills at times of peak demand 

through a time-of-use rate. That approach is imlawful and unreasonable for three reasons. 

Foremost, R.C. 4928.67 requires utilities to provide net metered customer-generators with 

contracts and tariffs that are “identical in rate structure,” including “all retail rate components” to 

the tariffs for non-customer-generators. The Commission’s Order violates R.C. 4928.67 by 

compensating net metered customer-generators for lowering peak system demand differently 

than non-customer-generators who get full capacity compensation for helping to decrease peak 

system demand. Second, the Commission’s approach may leave some net metered customer- 

generators with no compensation for their capacity value, inconsistent with broad national 

recognition that distributed generation can in fact reliably help to meet peak demand. Finally, 

the Commission unreasonably concluded, without any supporting factual analysis, that time-of- 

use tariffs are sufficient to fully compensate net metered customer-generators, when an initial

According to information collected by the U.S. Energy Information Administration (“EIA”), as of the 
end of 2016 there were 3,171 total net metered customer-generators in Ohio, of which 2,836 had 
photovoltaic (solar) installations. Looking specifically at residential customers, 2,122 of the 2,331 net 
metered residential customer-generators in Ohio in 2016 had solar installations. Form EIA-861M, 2016 
Net Metering Detailed Data, available at https://www.eia.gov/electricity/data/eia861m.

As examples of typical peak load in Ohio: in 2016, AEP Ohio’s peak system load was August 11 at 1 
pm, FirstEnergy’s peak load was August 11 at 3 pm, Duke’s peak load was July 25 at 2 pm, and Dayton 
Power & Light’s peak load was July 25 at 5 pm. Case No. 17-501-EL-FOR, AEP Long-Term Forecast 
Report (April 17,2017) at 53; Case No. 17-913-EL-FOR, FirstEnergy Long-Term Forecast Report (Apr. 
17, 2017) at 34; Case No. 17-888-EL-FOR, Duke Long-Term Forecast Report (June 29, 2017) at 34; Case 
No. 17-1928-EL-FOR, Dayton Power & Light Long-Term Forecast Report (Apr. 11,2017) at 42.



review suggests that time-of-use tariffs are not easily available to many Ohio customers and may 

be poorly designed for purposes of sending the right market signal regarding the value of 

generation at times of peak demand.

A. The Commission’s Order is unlawful because Ohio Revised Code 4928.67(A)(1) 
requires net metering tariffs for net metered customer-generators to be identical in 
rate structure and components to tariffs for non-net metered customers.

The statute and underlying current regulations governing net metering require that net

metering tariffs provide net metered customer-generators with a credit for excess generation

during a billing period. The net metering statute also provides that net metering tariffs and

contracts, “shall be identical in rate structure, all retail rate components, and any monthly

charges to the contract or tariff to which the same customer would be assigned if that customer

were not a customer-generator.”'^ (Emphasis added.) Moreover, as the Commission recognized

in issuing the 2014 version of this rule, R.C. 4928.67(B)(3)(b) specifies that a net metering credit

shall be for the value of the “electricity” generated, not for some subcomponent of that value.'''

The language of R.C. 4928.67(A) makes clear that the legislature has resolved this issue

in a way that appropriately encourages the deployment of distributed generation in Ohio on equal

footing with other resources: rates for net metered customer-generators must be “identical” to

those for non-net metered customers. For net metered customer-generators to have an

“identical” rate structure and components, their contribution to lowering peak demand should be

treated the same as any other customer’s, regardless of whether they do so by lowering their

electricity usage or by proactively providing electricity to the grid. Under the utilities’ standard

service offer tariffs, a non-net-metered customer saves money on the both the energy and

capacity components of their bill when they contribute to lower system demand at peak times by

R.C. 4928.67(B)(3)(b);O.A.C. 4901:M0-28(A)(6)(c). 
R.C. 4928.67(A)(1).
Third Entry on Rehearing at 5.



reducing their electricity usage. This reflects the fact that, as long as the utility can produce a

reasonable forecast of that usage, the utility can accordingly procure less capacity. As the

Commission previously held in its Second Entry on Rehearing in this proceeding, the same

principle holds true for net metering customer-generators that generate excess electricity:

[T]he net metering customer-generator has offset their demand, which requires 
less capacity to be procured by the EDU for the area. While . . . [the utility] may 
not receive a supply of capacity from the customer-generator, it has in actuality 
received a demand-side reduction in the amount of capacity that it must procure.'^

As explained further below, multiple jurisdictions have similarly recognized the ability for

distributed generation to reliably reduce capacity requirements.

Thus, the Commission’s decision on this point was simply outside its statutory authority.

The legislature has spoken on this issue by requiring equal treatment of net metered customer-

generators with non-net metered customers, and for good reason: the electrons traveling to and

from their houses and facilities are the same. Those electrons should be valued in the same way

in order to avoid artificial barriers to deployment of distributed generation consistent with state

policy under R.C. 4928.02(C) and (K). The reimbursement rate for net metered customer-

generators must therefore reflect that they provide a valuable service to the distribution utility—

the same as any other customer that contributes to lower peak demand. Lower peak demand

means lower prices for all. Less strain during peak usage times also increases the overall

reliability of the electric grid, ensuring that customers who need electricity will have it when they

need it. The Commission must provide full compensation for net metered customer-generators

to maximize these benefits for all customers and to comply with R.C. 4928.67.

B. Net metering customer-generators provide capacity value to the grid, allowing the 
utility to purchase less capacity because they can reliably lower peak demand.

Second Entry on Rehearing at 21 (citing FirstEnergy Corp. v. Pub. Util. Comm., 2002-0hio-2430, % 13 
(“R.C. 4928.67 and the commission's net-metering rule speak in terms of measuring and charging or 
crediting for ‘electricity’ produced or consumed.”)).
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1. Distributed generation can reliably lower peak demand and reduce 
capacity requirements.

As discussed above, the Commission itself has recognized that distributed generation can 

lower capacity requirements and thus benefit all customers.^^ A string of thorough analyses by 

regulators, utilities, and advocates supports this conclusion. In recent years, PJM has even built 

the value of distributed solar into the load forecasting process for its capacity auctions. The 

Commission’s elimination of compensation for this capacity value is unreasonable because it 

fails to confront the significant factual record showing that the capacity value of distributed 

generation can be and has been quantified. Where there is such value, the Commission must 

compensate it in order to “[e]nsure the availability to consumers of adequate, reliable, safe, 

efficient, nondiscriminatory, and reasonably priced retail electric service” pursuant to R.C. 

4928.02(A), and to appropriately encourage the deployment of distributed generation as required 

by R.C. 4928.02(C) and (K).

Numerous other jurisdictions have recognized the capacity value of distributed generation 

in both technical studies and in rate design. The Environmental Advocates provided several 

citations to analyses quantifying the capacity value of distributed solar, which is by far the most 

common type of distributed generation in Ohio, in our January 8,2016 Reply Comments.^^ For 

even more examples, Figure 1 below, sourced from a report created for the South Carolina 

Public Service Commission, provides a sample list of past studies of the benefits and costs of 

distributed generation.^* (Nearly all of the studies focus on distributed solar because it is the

Supra at 7; Second Entry on Rehearing at 21.
Joint Reply Comments of ELPC, OEC, and NRDC (Jan. 8,2016) at 5 n.6; supra n. 10.
Energy and Environmental Economics (“E3”). South Carolina Act 236 Cost Shift and Cost of Service 

Analysis (Dec. 18,2015) (prepared on behalf of South Carolina Office of Regulatory Staff), available at 
http://www.regulatorystaff.sc.gov/electric/industryinfo/Documents/Act%20236%20Cost%20Shifting%20 
Report.pdf
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predominant type of distributed generation installed by utility customers, as is the case in Ohio.) 

As shown in the third column of the list of benefits examined, despite the numerous variations in 

the methodology employed for individual analyses, every single study represented in this sample 

contains an evaluation of capacity value. The details of the methodologies differ for a variety of 

reasons (e.g., location, presence of a wholesale capacity market, etc.), but at a high level they all 

ascribe some affirmative capacity value to distributed solar {i.e., net metering customer- 

generators) on die basis of how typical solar performance reliably aligns with peak system loads 

that drive the need for generation capacity. These studies show that net metered customer- 

generators provide benefits to the grid that go beyond the mere energy component of generation, 

and that value should be recognized by the Commission.

Figure 1: Value of Solar and NEM Cost-Benefit Study Examples
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These studies find that distributed generation, especially distributed solar, has reliable 

capacity value even though environmental conditions affect solar generation. The capacity 

values are calculated to reflect expected output at the typical peak times, which tend to be 

consistent from year to year (e.g., late afternoons on hot days). They also base production 

estimates on historical weather data which, at an average level, takes into account the likelihood 

of clouds and precipitation. The risk of unavailability is therefore already baked into the 

estimates. Additionally, it is worth noting that the wide geographic distribution of small 

distributed solar systems tends to reduce the variability in generation caused by local conditions 

like clouds. Whereas a single large cloud may significantly reduce solar production from a 

centralized solar power station, the effects on an aggregate collection of distributed systems are 

diluted because only a few fall in its shadow at any given time. While there may be variations in 

how each study forecasts generation from distributed solar at peak times, in aggregate they show 

that the Ohio utilities can feasibly incorporate distributed generation into their load forecasts in 

order to reduce their capacity requirements and save money for customers.

In addition to these studies, it is notable that PJM has in recent years offered practical 

recognition of the ability of distributed solar to reliably reduce peak demand. As described in 

Environmental Advocates’ January 8,2016 Reply Comments, as of 2016 PJM has incorporated 

distributed solar into its peak load forecasts for purposes of determining wholesale capacity 

requirements to be met through its capacity auctions.^^ The latest forecast from November 2017 

projects the addition of hundreds of megawatts of distributed solar in Ohio over the next decade, 

which will decrease peak demand in the relevant PJM zones and thus lower capacity prices for

Joint Reply Comments of ELPC, OEC, and NRDC (Jan. 8,2016) at 4 & nn. 3,4.
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all customers in those markets.^*^ However, a key component in realizing these benefits and 

developing the market for distributed generation is to recognize and compensate the value of 

distributed generation in reliably reducing peak demand.

The Commission’s Order considers none of this record evidence demonstrating that 

credit for capacity value is justified. The sum total of the Commission’s discussion of this issue 

is that “the electric utilities must maintain capacity in order to meet customer demand at peak 

usage.”^^ The above evidence shows that the utilities can do so using reliable methodologies for 

calctilating peak demand reduction contributions from distributed solar, just as PJM currently 

does, and that those peak demand reduction contributions can lower costs for all customers. The 

Commission does not need to precisely quantify this value in order to recognize and account for 

it in net metering rate design, but rather must simply recognize the evidence showing that there is 

some capacity value from distributed generation. Instead, the Commission unreasonably ignored 

this evidence.

2. It is unreasonable to ignore the capacity value of distributed 
generation in setting rules for net metering rates.

As explained above, R.C. 4928.67(A) resolves the policy debate of whether the 

Commission may treat net metered customer-generators differently in non-net metering 

customers in setting rates. However, even if the General Assembly had not made that decision, 

reason would require the Commission to account for the factual evidence of the capacity value of 

distributed generation in net metering rates in order to appropriately encourage its deployment 

and put it on an even footing with other electricity resources, consistent with R.C. 4928.02(C)

PJM 2017 Load Forecast Report (Jan. 2017), https://www.pjm.com/~/media/library/reports- 
notices/load-forecast/2017-load-forecast-report.ashx, Table B-8; PJM Load Analysis Subcommittee, 
Distributed Generation Update (Nov. 15,2018) at 14,15,40, available at http://www.pjm-miso.com/- 
/media/committees-groups/subcommittees/las/20171115/20171115-item-03-pjm-distributed-solar- 
generation-forecast-201 S.ashx.

Order at 17.



and (K). Regulators in other jurisdictions have applied the concept of the capacity value of solar 

in making real-world decisions about rates. As noted in the Environmental Advocates’ 

comments in these proceedings, numerous other regulators in the region and across the nation 

require that utilities credit excess generation from distributed generation at the full retail rate.

It is true that these credits may not exactly match the capacity value of each individual 

distributed generation system. However, they provide “rough justice” in compensating for that 

capacity value in order to appropriately incentivize deployment of a resource that benefits all 

utility customers by preventing utilities from buying more electricity than they actually need at a 

higher cost.

As one example, in 2014, South Carolina Act 236 established a net metering program as 

well as targets and incentives for DG installations in the state. In the initial rulemaking that 

established the terms and conditions for net metering, Duke Energy Carolinas (“DEC”) and Duke 

Energy Progress (“DEP”) were signatories to a settlement agreement under which the valuation 

methodology for net metered generation includes a benefit component for avoided marginal 

capacity costs. The calculation is based on the utilities’ most recent integrated resource plan or 

avoided cost formula for qualifying facilities under the Public Utility Regulatory Policies Act 

(“PURPA”).^^ These values are updated annually in each utility’s fuel clause adjustment 

update.^"^ In DEC service territory, the most recently adopted value is 1.399 cents/kWh.^^ In 

DEP service territory, the most recently adopted value is 1.328 cents/kWh.^^ Similarly, earlier

Joint Reply Comments of ELPC, OEC, and NRDC (Jan. 8, 2016) at 6 & n.7.
South Carolina Public Service Commission, Case No. 2014-246-E, In re Generic Proceeding Pursuant 

to the Distributed Energy Resource Program Act, Order No. 2015-0194 (Mar. 20,2015) at 8.
At 22.

South Carolina Public Service Commission. Case No. 2017-3-E, In re Annual Review of Base Rates for 
Fuel Costs of Duke Energy Carolinas, LLC, Order No. 2017-597 (Oct. 17, 2017) at 17.

South Carolina Public Service Commission, Case No. 2017-1-E, In re Annual Review of Base Rates for 
Fuel Costs of Duke Energy Progress, LLC, Order No. 2017-405(A) (Oct. 11, 2017) at 6.



this year the Michigan Public Service Commission set a new avoided cost methodology for 

compensating qualifying facilities under PURPA that likewise recognizes a capacity value for 

the generation from those facilities.^^ Taking into account “the availability and reliability of 

output from the” facility, the Michigan PSC provided for capacity compensation at a rate derived 

from the avoided capacity cost of a natural gas combustion turbine.

Both of these examples show that, as a practical matter, resource planning (including 

Ohio utilities’ procurement of capacity for SSO customers) can incorporate distributed 

generation resources in order to realize their capacity value. Therefore, it was unreasonable for 

the Commission to limit the valuation of excess generation from net metered customer- 

generators to its energy value.

C. Ohio utilities have yet to fully deploy advanced meters and develop time-of-u$e 
tariffs sufficient to fully compensate net metered customer-generators.

The Commission’s Order concludes that net metered customer-generators will receive

appropriate compensation for their contributions to reducing peak load through time-of-use

pricing using advanced meters.^^ That approach rests on two incorrect premises. First, many

Ohio customers do not have advanced meters, including net metered customer-generators, and

would be required to pay extra fees to obtain them. Further, to the extent Ohio utilities have

developed time-of-use tariffs, the design of those tariffs has never been tailored to recognize the

full benefits conferred by distributed generation in reducing peak demand.

U.S. Energy Information Administration (“EIA”) data shows that, as of 2016, millions of

Ohio customers did not have the “advanced” meters necessary for them to participate in time-of-

use tariffs. Approximately two million FirstEnergy customers and more than 200,000 Dayton

Michigan Public Service Commission, Case No. U-18090, In re Method and Avoided Cost Calculation 
for Consumers Energy Co. to Comply with PURPA, Opinion and Order (Nov. 21,2017) at 1-2. 

at2,3.
Order at 17.



Power & Light customers had neither AMR nor AMI meters.^^ The same is true for more than 

700,000 AEP customers, and although AEP is planning to deploy smart meters more fully across 

its territory, that process will not be complete for another three years.^* There are no such plans 

for FirstEnergy and Dayton Power & Light.

For many of these customers, the utility simply has no time-of-use tariffs available. That 

is the case for residential customers in FirstEnergy and Dayton Power & Light territory. For 

example, FirstEnergy’s Standard Service Offer tariff has no time-of-day option for residential 

“RS” customers, and thus there is no residential net metered customer-generator option available 

that offers higher compensation for electricity generated at times of peak demand.”

Furthermore, even if FirstEnergy were to develop a residential time-of-day rate, under the 

relevant metering tariff^'* a customer must pay a $105 fee for installation of a time-of-day meter, 

and must also either provide a communication link to the utility or pay a $50 per month fee for a 

utility-provided link. In other words, a residential net metered customer-generator in the 

territory of a utility without universal smart meter deployment would be subject to sizeable, 

unique charges not applicable to a normal residential customer in order to obtain any excess 

generation compensation through time-of-use rates based on their contribution to reducing peak 

demand. Such a situation violates R.C. 4928.67(A) and certainly, as a practical matter, would 

deter a customer from going down this path.

U.S. Energy Information Administration, Form 861,2016 Advanced Meters Data, available at 
https://www.eia.gov/electricity/data/eia861.

Pub. Util. Comm. Ohio, Case No. 13-1939-EL-RDR, In re AEP gridSMART Phase 2, Opinion and 
Order (Feb. 1,2017) at 8 (approving stipulation for AEP installation of 894,000 smart meters, which is 
expected to take 48 months from the issuance of the order).

See Exhibits A and B (FirstEnergy and DP&L SSO tariffs).
Exhibit A.
See Exhibit C (FirstEnergy - Ohio Edison metering tariff).



Even for those utility territories where customers can have smart meters installed without 

being subject to special fees, it is by no means clear that the existing time-of-day rates are 

appropriate for net metering customer-generators to “receive the benefit of their peak load 

contributions in the form of lower bills for electric service” as the Commission contemplated.^^ 

For example, under AEP’s current time-of-day rate for SSO customers, the time-varying portion 

of the rate is only in the Generation Capacity Rider. Since a participating net metered 

customer-generator would receive excess generation credit only under AEP’s Generation Energy 

Rider, this rate may not fiilly compensate for the peak demand reduction value of that excess 

generation. Additionally, AEP has very broadly defined on-peak and off-peak hours, setting on- 

peak hours as 7 a.m. to 9 p.m. on non-holiday weekdays. Without a critical peak pricing 

structure that more specifically offers higher compensation for the few hours of the highest 

system peak, this time-of-day tariff will not send the right signal regarding the value of 

distributed generation at peak demand.

At the least, these issues highlight the importance of the Commission conducting some 

analysis of existing time-of-use rates before presuming that they are an appropriate vehicle for 

compensating the capacity value of excess generation from net metering systems. The 

Commission’s ongoing PowerForward initiative offers an ideal opportunity to delve into these 

important questions. However, it is unreasonable for the Commission to eliminate net metered 

customer-generators’ access to credit for capacity value through the SSO rate before the utilities 

have established viable rate options for customers to be fairly compensated. While the

Order at 17.
Exhibit D (AEP SSO tariff).
Although customers have die option to enter into a net metering contract with a competitive supplier, 

such a supplier is unlikely to offer any compensation for capacity value without the customer having an 
advanced meter that can provide the information necessary for an individual Peak Load Contribution 
calculation and settlement at PJM. Furthermore, without any knowledge of what net metering contracts



Commission and participating stakeholders are having the necessary conversations about how to 

best value the contributions of distributed generation in reducing peak demand, the reasonable 

approach in the meantime, and the approach required under R.C. 4928.67, is to provide 

compensation for excess generation at the SSO rate to ensure fair and non-discriminatory 

compensation for net metering customer-generators.

IV. CONCLUSION

The Commission’s decision to remove the capacity component from compensation is 

unlawftil because it fails to treat net metering customer-generators identically, as required by 

R.C. 4928.67. Further, as a practical matter, if the Public Utilities Commission of Ohio fails to 

account for the fact that excess generation from rooftop solar and other net metered customer- 

generators does in fact reduce peak demand and provide appropriate compensation to those net 

metered customer-generators, the market will not get the right signal. Ohio will see fewer people 

installing solar, resulting in higher peak demand and higher prices for all customers. The 

Environmental Advocates therefore respectfully request reconsideration of the November 8,

2017 Finding and Order in the above-captioned case.

December 8, 2017 Respectfully submitted,

/s/ Miranda Leppla
Trent Dougherty (0079817)
Miranda Leppla (0086351)
Ohio Environmental Council
1145 Chesapeake Avenue, Suite I
Columbus, Ohio 43212
P: 614-487-7506
F:614-487-7510
tdougherty@theOEC.org
mleppla@theOEC.org
Counsel for Ohio Environmental Council

may be offered by competitive suppliers, the Commission must make sure the utility net metering tariff 
offers a reasonable default option compliant with Ohio law.



/s/ Madeline Fleisher 
Madeline Fleisher (0091862) 
Environmental Law & Policy Center 
21 W. Broad St., 8th Floor 
Columbus, OH 43215 
P: 614-569-3827 
F: 312-795-3730 
mfleisher@elpc. org
Counsel for Environmental Law & Policy 
Center and Vote Solar

Rebecca Stanfield
Sr. Director, Western States
Vote Solar
1848 N. Whipple St.
Chicago, IL 60647
773_454-0155
becky@votesolar.org

/s/ John Finnigan 
John Finnigan (0018689)
Environmental Defense Fund 
128 Winding Brook Lane 
Terrace Park, OH 45174 
513-226-9558 
jfinnigan@edf.org 
Counsel for the Environmental 
Defense Fund

fs/ Robert Dove 
Robert Dove (0092019)
The Law Office of Robert Dove
P.O. Box 13442
Columbus, Ohio 43213
Phone: 614-943-3683
Email: rdove@robertdovelaw.com
Counsel for Natural Resources Defense
Council
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parties to the case via electronic mail on December 8, 2017.

/s/ Miranda Leonla
Miranda R. Leppla



Ohio Edison Company 
Akron, Ohio P.U.C.O. No. 11

Sheet 114 
10*’ Revised Page 1 of 2

RIDER GEN
Generation Service Rider

APPLICABILITY:

for customei^ taking the Standard Service Of^r electric generation service (“SSO Generadon Service”) 
from the Company, the following Standard Service Offer Generation Charges (SSOGC) by rate schedule, 
will apply, effective for service rendered beginning June 1.2017, for all kWhs per kWh, unless otherwise 
noted. For billing pu^Toses, the winter rates shall be applicable during each winter billing period as 
defined in the Electric Service Regulations.

Capacity costs will be developed based on the results from annual PJM capacity auctions (including 
incremental auctions) and allocated to each Company and tariff schedule based on the average of 
coincident peaks, including distribution losses, for the months of June through September of the year 
prior to the applicable PJM delivery year. The calculated whoiesale capacity costs are used to develop 
capacity charges.

These calculated wholesale capacity costs will be converted to an energy basis and will then be 
subtracted from the SSO competitive bid process ("GBP") result to develop the non>capadty related 
energy charges.

RATE:

Caoaeitv Charaes Summer Winter
RS* 1.63030 1.63030
GS 1.44070 1.44070
GP 1,24570 1.24570
GSU 1.02470 1.02470
GT 0.87750 0.87750
STL 0.00000 0.00000
TRF 1.09010 1.09010
POL 0.00000 0.00000

Charge Summer yvjnter
RS* 4.71000 3.87710
GS 4.71000 3.87710
GP 4.54680 3.74290
GSU 4.41920 3.63790
GT 4.41480 3.63420
STL 4.71000 3.87710
TRF 4.71000 3.87710
POL 4.71000 3.87710

* Customers participating in the Percentage of Income Payment Plan (PIPP) program shall pay 5.41700. 
for all kWh per kWh, In lieu of the Rate RS Capacity and Energy Charges shown above.

Filed pursuant to Orders dated March 31, 2016, and May 24,2017, in Case Nos.
14-1297-EL-SSO and 17-338-EL-RDR before 

The Public Utilities Commission of Ohio 
Issued by: Steven E. Strah, President Effective: June 1,2017

EXHIBIT

A



Ohio Edison Company 
Akron, Ohio P.U.C.O. No; 11

Sheet 114 
8“^ Revised Page 2 of 2

RIDER GEN
Generation ServiceRider

TIME-OF-DAY OPTION:

For customers with the appropriate qualifying time«of>day metering and who elect to be served under the 
Time<Of<Day Option, the charge by rate schedule will be as shown below, for all kWhs, per kWh;

Caoacitv Charaes Summer Winter
Midday
Peak

Shoulder
Peak Off-Peak

Midday
peak

Shoulder
peak Off-Peak

GS 1.4407^ 1.44070 1.44070 1.44070 1.44070 1.44070
GP 1.2457^ 1.24570 1.24570 1.24570 1.24570 1.24570
GSU 1.02470 1.02470 1.02470 1.02470 1.02470 1.02470
GT 0.87750 0.87750 0.87750 0.87750 0.87750 0.87750

Enerav Chames Summer Winter
Midday
Peak

Shoulder
Peak Off-Peak

Midday
Peak

Shoulder
Off-Peak

GS 8.29050 5.29030 3.15570 4.55680 5.20970 2.93610
GP 8.00330 5.10700 3.04640 4.39900 5.02930 2.83450
GSU 7.77870 4.96360 2.96090 4.27560 4.88820 2.75500
GT 7.77090 4.95870 2.95790 4.27130 4.88330 2.75220

Midday-peak time shall be noon to 6 p.m. EST, Monday through Friday, excluding holidays.

Shoulder-peak time shall be 6 a.m. to noon and 6 p.m. to 10 p.m. EST, Monday through Friday, 
excluding holidays.

Holidays are defined as New Year's Day, Memorial Day, Independence Day, Labor Day.
Thanksgiving Day, and Christmas Day. Off-Peak shall be all other hours.

A customer may terminate its participation in this time-of-day option at any time effective with the next 
scheduled meter reading. A qualifying customer may return to the time-of-day option at any time after 
a hiatus from the time-of-day option of at least one (1} year.

METERING:

The customer must arrange for time-of-day metering consistent with the Company's Miscellaneous 
Charges, Tariff Sheet 75.

Filed pursuant to Orders dated March 31.2016, and May 24,2017, in Case Nos.
14-1297-EL-SSO and 17-338-EL-RDR before 

The Public Utilities Commission of Ohio
Issued by; Steven E. Strah, President Effective: June 1,2017



The Cleveland Electric Illuminating Company 
Cleveland. Ohio P.U.C.O. No. 13

Sheet 114 
10“’ Revised ^ge 1 of 2

RIDER GEN
Generation Service Rider

APPLICABILITY:

For customers ^king the Standard Service Offer electric generation service (**880 Generation Service") 
from the Company, the following Standard Service Offer Generation Charges (SSOGC) by rate schedule, 
will apply, effective for ser\nce rendered beginning June 1,2017, for all kWhs per kWh, unless o^erwise 
noted. For billing purposes, the winter rates shall be applicable during each winter billing period as 
defined in the Eledric Service Regulations.

Capacity costs will be developed based on the results from annual PJM capacity auctions (including 
Incremental auctions) and allocated to each Company and tariff schedule based on the average of 
coincident peaks, including distribution losses, for the months of June through September of the year 
prior to the applicable PJM delivery year. The calculated wholesale capacity costs are used to develop 
capacity charges.

These calculated wholesale capacity costs will be converted to an ene^y basis and will then be 
subtracted from tfie SSO competitive bid process ("CBP") results to develop the non>capadty related 
energy charges.

RATE:

Gaoacffv Chames Surtvhbr Winter
RS* 1.73250 1.73250
GS 1.40560 1.40560
GP 1.03440 1.03440
GSU 1.06300 1.06300
GT 0.76900 0.76900
STL 0.00000 0.00000
TRF 0.98390 0.98390
POL 0.00000 0.00000

Enerav Charaea Summer Winter
RS* 4.71000 3.87710
GS 4.71000 3.87710
GP 4.54680 3.74290
GSU 4.41920 3.63790
GT 4.41480 3.63420
STL 4.71000 3.87710
TRF 4.71000 3.87710
POL 4.71000 3.87710

* Customers participating in the Percentage of Income Payment Plan (PIPP) program shall pay 5.41700, 
for all kWh per kWh, in lieu of the Rate RS Capacity and Energy Charges shown above.

Piled pursuant to Orders dated March 31, 2016, and May 24, 2017, in Case Nos.
14-1297-EL-SSO and 17-338-EL-RDR. before 

The Public Utilities Commission of Ohio
Issued by; Steven E. Strah, President Effective; June 1,2017



The Cleveland Electric Illuminating Company 
Cleveland, Ohio P.U.C.O. No. 13

Sheet 114 
8*^ Revised Page 2 of 2

RIDER GEN
Generation Service Rider

TIME-OF-DAY OPTION:

For customers with the appropriate qualifying time-of-day metering and who elect to be served under the 
Time-Of-Day Option, the charge by rate schedule will be as shown below, for all kWhs, per kWh:

Capacitv Charges Summer Winter
Midday Shoulder Midday Shoulder
Peak £eiK Off-Peak Peak Peak Off-Peak

GS 1.40560 1.40560 1.40560 1.40560 1.40560 1.40560
GP 1.03440 1.03440 1.03440 1.03440 1.03440 1.03440
GSU 1.06300 1.06300 1.06300 1.06300 1.06300 1.06300
GT 0.76900 0.76900 0.76900 0.76900 0.76900 0.76900

Enerav Charges Summer Winter
Midday Shoulder Midday Shoulder
Peak Peais Off-Peak Peak Peak Off^eak

GS 8.29050 6.29030 3.15570 4.55680 5.20970 2.93610
GP 8.00330 5.10700 3.04640 4.39900 5.02930 2.83450
GSU 7.77870 4.96360 2.96090 4.27560 4.86820 2.75500
GT 7.77090 4.95870 2.95790 4.27130 4.88330 2.75220

Midday-peak time shall be noon to 6 p.m. EST, Monday through Friday, excluding holidays.

Shoulder-peak time shall be 6 a.m. to noon and 6 p.m. to 10 p.m. EST, Monday through Friday, 
excluding holidays.

Holidays are defined as New Year’s Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day, and Christmas Day. Off-Peak shall be all other hours.

A customer may terminate Its participation in this time-of-day option at any time effective with the next 
scheduled meter reading. A qualifying customer may return to the time-of-day option at any time after 
a hiatus from the time-of-day option of at least one (1) year.

METERING:

The customer must arrange for time-of-day metering consistent with the Company's Miscellaneous 
Charges, Tariff Sheet 75.

Filed pursuant to Orders dated March 31.2016, and May 24,2017, in Case Nos.
14-1297-EL-SSO and 17-338-EL.RDR, before 

The Public Utilities Commission of Ohio
issued by: Steven E. Strah, President Effective: June 1.2017



Tfte Toledo Edison Company 
Toledo. Ohio P.U.C.O. No. 8

Sheet 114 
10**^ Revised Page 1 of 2

RIDER GEN
Generation Service Rider

APPLICABILITY:

For customers taking the Standard Service Offer electric generation service (“SSO Generation Service") 
from the Company, the following Standard Service Offer Generation Charges (SSOGC) by rate schedule, 
will apply, effective for service rendered beginning June 1,2017, for all kWhs per kWh, unless othenvise 
noted. For billing purposes, the winter rates shall be applicable during each winter billing period as 
defined in the Electric Service Regulations.

Capacity costs will be developed based on the results from annual PJM capacity auctions (including 
incremental auctions) and allocated to each Company and tariff schedule based on the average of 
coincident peaks, including dishibution losses, for toe months of June torough September of the year 
prior to the appiic^ie PJM delivery year. The calculated wholesale capacity coste are used to develop 
capacity charges.

These calcuiated wholesale capacity costs wiii be converted to an energy basis and wiil then be 
subtracted from toe SSO competitive bid process ("CBP") results to develop the nomcapacity related 
energy charges.

RATE:

Caoadtv Charaes Summer Winter
RS* 1.71610 1.71610
GS 1.41160 1.41160
GP 1.20840 1.20840
GSU 0.80280 0.80280
GT 0.88400 0.88400
STL 0.00000 0.00000
TRF 0.86680 0.86680
POL 0.00000 0.00000

Enarqv Cf^rqes Summef
RS* 4.71000 3.87710
GS 4.71000 3.87710
GP 4:54680 3.74290
GSU 4.41920 3.63790
GT 4.41480 3.63420
STL 4.71000 3.87710
TRF 4.71000 3.87710
POL 4.71000 3.87710

* Customers participating in the Percentage of Income Payment Plan (PIPP) program shall pay 5.41700, 
for all kWh per kWh, in lieu of the Rate RS Capacity and Energy Charges shown above.

Filed pursuant to Orders dated March 31,2016, and May 24.2017, in Case Nos.
14-1297-EL-SSO and 17-338-EL-RDR before 

The Public Utilities Commission of Ohio
Issued by: Steven E. Strah, President Effective: June 1,2017



The Toledo Edison Company 
Toledo, Ohio P.U.C.O. No. 8

Sheet 114 
Revised Page 2 of 2

RIDER GEN
Generation Service Wder

TIME-OF-DAY OPTION:

For customers with the appropriate qualifying time-of-day metering and who elect to be served under the 
Time-Of-Day Option, the charge by rate schedule will be as shown below, for all kWhs, per kWh:

Caoac^ Chames Summer Winter
Midday
peak

Shoulder
Off-Peak

Midday
Peak

Shoulder
Peak Off-Peak

GS 1.4116^ 1.41160 1.41160 1.41160 1.41160 1.41160
GP 1.2084^ 1.20840 1.20840 1.20840 1.20840 1.20840
GSU 0.80280 0.80280 0.80280 0.80280 0.80280 0.80280
GT 0.88400 0.88400 0.88400 0.88400 0.88400 0.88400

Eharav Charaes Summer Winter
Midday
E§SH

Shoulder
Dff-Pnak

Midday
Peak

Shoulder
Peak Off-Peak

GS 8.29050 5.29030 3.15570 4.55680 5.20970 2.93610
GP 8.00330 5.10700 3.04640 4.39900 5.02930 2.83450
GSU 7.77870 4.96360 2.96090 4.27560 4.88820 2.75500
GT 7.77090 4.95870 2.95790 4.27130 4.88330 2.75220

Midday-peak time shaii be noon to 6 p.m. EST, Monday through Friday, excluding hoiidays.

Shoulder-peak time shall be 6 a.m. to noon and 6 p.m. to 10 p.m. EST, Monday through Friday, 
excluding holidays.

Holidays are defined as New Year’s Day. Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, and Christmas Day. Off-Peak shall be all other hours.

A customer may terminate its participation in this time-of-day option at any time effective with the next 
scheduled meter reading. A qualifying customer may return to the time-of-day option at any time after 
a hiatus from the time-of-day option of at least one (1) year.

METERING:

The customer must arrange for time-of-day metering consistent with the Company’s Miscellaneous 
Charges, Tariff Sheet 75.

Filed pursuant to Orders dated March 31, 2016, and May 24,2017. in Case Nos.
14-1297-EL-SSO and 17-338-EL-RDR before 

The Public Utilities Commission of Ohio
Issued by: Steven E. Strah, President Effective: June 1,2017



THE DAYTON POWER AND LIGHT COMPANY 
MacGregor Park 
1065 Woodman Drive 
Dayton, Ohio 45432

Seventeenth Revised Sheet No. GIO 
Cancels
Sixteenth Revised Sheet No. GIO 
Page 1 of3

P.U.C.O.No. 17
ELECTRIC GENERATION SERVICE 

STANDARD OFFER RATE (SOR)

DESCRIPTION OF SERVICE:

This Tariff Sheet provides the Customer with Generation Service from the Company that will be metered 
and billed on an energy-only basis.

APPLICABLE:

This rate will be assessed on a service-rendered basis beginning November 1,2017.

REQUIRED SERVICES:

Customers receiving Generation Service under this Tariff Sheet must also take service under:

Distribution Tariff Sheets No. DI7 to D25, based on applicability.
Transmission Cost Recovery Rider - Non-bypassable Sheet No. T8.

CHARGES: Energy Charge

The following $/kWh charges will be assessed on a bypassable basis:

Residential Non-PTPP PIPP
0-750 kWh $0.0544632 $0.0543131
Over 750 kWh $0.0488366 $0.0487025

Residential Heating Non-PIPP PTPP
0-750 kWh $0.0544632 $0.0543131
0-750 kWh (S) $0.0488366 $0.0487025
0-750 kWh (W) $0.0362623 $0.0361638

Secondary
0-1,500 kWh $0.0717102
1,501-125,000 kWh $0.0452390
Over 125,000 kWh $0.0422503

Primary $0.0509957
Primary-Substation $0.0504914
High Voltage $0.0504914

Filed pursuant to the Opinion and Order in Case No. I6-395-EL-SSO dated October 20,2017 of the Public 
Utilities Commission of Ohio.

Issued October 31,2017 Effective November 1,2017
Issued by

THOMAS A. RAGA, President and Chief Executive Officer
El

i I
[HIBIT
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THE DAYTON POWER AND LIGHT COMPANY 
MacGregor Park 
1065 Woodman Drive 
Dayton, Ohio 45432

Seventeenth Revised Sheet No. GIO 
Cancels
Sixteenth Revised Sheet No. GIO 
Page 2 of 3

P.U.C.O. No. 17
ELECTRIC GENERATION SERVICE 

STANDARD OFFER RATE (SOR)

School $0.0522750
Street Lighting $0.0522750
Private Outdoor Lighting

/lamp
Fixture Charge: kWh Non-PTPP PIPP

9,500 Lumens High Pressure Sodium 39 $2.0387261 $2.0331179
28,000 Lumens High Pressure Sodium 96 $5.0184026 $5.0045978

THE FOLLOWING FIXTURES ARE NOT AVAILABLE FOR NEW INSTALLATIONS:

/lamp
Fixture Charge: kWh Non-PTPP PIPP

7,000 Lumens (Nominal) Mercury 75 $3.9206271 $3.9098421
21,000 Lumens (Nominal) Mercury 154 $8.0503542 $8.0282090
2,500 Lumens (Nominal) Incandescent 64 $3.3456018 $3.3363986
7,000 Lumens (Nominal) Fluorescent 66 $3.4501518 $3.4406610
4,000 Lumens (Nominal) Post Top Mercury 43 $2.2478262 $2.2416428

The Fixture Charge shall include a lamp with luminaire, controlled automatically, and where needed an 
upsweep arm not over six (6) feet in length, on an existing pole, where service is supplied from existing 
secondary facilities of the Company. The four thousand (4,000) Lumens Post Top Mercury Fixture 
Charge for underground service only, shall include a post for twelve (12) foot mounting height.

The Summer (S) period shall be the mondis of June, July, August, September, and October.

The Winter (W) period shall be the months of January, February, March, April, May, November, and 
December.

ALTERNATIVE ENERGY COMPONENT:

Embedded in the SOR charges is the alternative energy component charge of $0.0000838 per kWh.

Filed pursuant to the Opinion and Order in Case No. 16-395-EL-SSO dated October 20,2017 of the Public 
Utilities Commission of Ohio.

Issued October 31,2017 Effective November 1,2017
Issued by

THOMAS A. RAGA, President and Chief Executive Officer



THE DAYTON POWER AND LIGHT COMPANY 
MacGregor Park 
1065 Woodman Drive 
Dayton, Ohio 45432

Seventeenth Revised Sheet No. GIO 
Cancels
Sixteenth Revised Sheet No. GIO 
Page 3 of3

P.U.C.O.No. 17
ELECTRIC GENERATION SERVICE 

STANDARD OFFER RATE (SOR)

PIPP:

“PIPP” or “PIPP Plus” or “Percentage of income payment plan plus” meai^ the income-based payment plan 
for low-income, residential customers administered in accordance with Ohio Revised Code Section 4928.53 
and Ohio Administrative Code Section 122:5-3 allowing eligible customers to pay a percentage of household 
income in lieu of the actual bill for residential service.

TERM:

The charges contained in the Tariff will be updated and reconciled on an annual basis. DP&L will file with 
the Public Utilities Commission of Ohio on or before April 15 of each year for rates effective June 1 
through May 31 of the subsequent year, unless otherwise ordered by die Commission.

There is no minimum required term under this Tariff Sheet; however, if the Customer selects an Alternate 
Generation Supplier, applicable Switching Fees will apply as defined in Tariff Sheet No. D34.

DEFAULT SERVICE:

Customers who do not select an Alternate Generation Supplier, opt-out of a government aggregation program 
or are dropped by their Alternate Generation Supplier due to a violation of coordination obligations will be 
served under this Tariff Sheet-

RULES AND REGULATIONS:

All Generation Service of the Company is rendered under and subject to the Rules and Regulations 
contained within this Schedule and any terms and conditions set forth in any Service Agreement between 
the Con^any and the Customer.

Filed pursuant to the Opinion and Order in Case No. 16-395-EL-SSO dated October 20,2017 of the Public 
Utilities Commission of Ohio.

Issued October 31,2017 Effective November 1,2017
Issued by

THOMAS A. RAGA, President and Chief Executive Officer
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Filed pursuant to Order dated July 2,2012, in Case N0.12-1312-EL-ATA, before 

The Public Utilities Commission of Ohio
Issued by: Charles E. Jones, Jr., President Effective: July 5,2012
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1.

MISCELLANEOUS CHARGES 

SAME DAY CONNECTION CHARGE

If ttie customer requests service for the same day on which ttie request has been made and the service is 
presently not connected, the Company will charge the customer a fee of $35.00. (Electric Service 
Regulations, Sheet 4. Section II, Paragraph E).

2. FIELD COLLECTION CHARGE

When a customer hes a delinquent bill, the Company may make a field collection visit to attempt to collect 
the delinquent amount. A Field Collection charge of $12.00 shall be applicable once per billing cycle for 
all collection visits made during a billing cycle by tfie Company to the customer’s premises. (Electric 
Service Regulations, Sheet 4, Section XI. Paragraph B).

3. RECONNECTION CHARGE

When service has been disconnected for failure to comply with the terms and conditions of the Rate 
Schedules or Electric Service Regulations of the Company or has been disconnected at the customer's 
request, (other than for seasonal or temporary discontinuance of service), the following charges for 
reconnection of service:

Before 12:30 p.m. Monday through Friday, subject to a different time prescribed by Chapter 4901 il­
ls of the Ohio Administrative Code;

Same day reconnection $35.00

After 12:30 p.m. Monday through Friday, subject to a different time prescribed by Chapter 4901:1-18 
of the Ohio Administrative Code, but before 3:30 p.m., and the customer requests same day 
reconnection of service;

Same day reconnection $60.00

After 12:30 p.m. Monday through Friday, subject to a different time prescribed by Chapter 4901:1-18 
of the Ohio Administrative Code;

Next day reconnection $35.00

NOTE: The customer must contact the Company and provide proof of payment in order to have service 
reconnected.

Customer requests for reconnection after normal business hours or on Saturday, Sunday, or 
Company holidays shall be treated as being received on the following business day. When service 
has been disconnected at the customer’s request because of seasonal occupancy of the premises or 
for a temporary discontinuance of service where the same customer has moved in and out of the 
same premise within a 12 month period without another party signing for service during that 12 month 
period, the Company will charge the customer a reconnection fee of $15.00. (Electric Service 
Regulations, Sheet 4, Section It, Paragraph F).

Filed pursuant to Order dated July 2,2012, in Case No.12-1312-EL-ATA before 
The Public Utilities Commission of Ohio

Issued by: Charles E. Jones, Jr., President Effective; July 5,2012
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MISCELLANEOUS CHARGES

4. RETURNED PAYMENT CHARGE

The Company shall charge the customer $15.00 for processing payments that result from dishonored 
payment transactions. (Electric Service Regulations, Sheet 4, Section VI. Paragraph H).

5. UNAUTHORIZED USE INVESTIGATION CHARGE

In die event the customer or consumer commits or is the beneficiary of any fr^uduient practice in 
obtaining electric service from the Company, or falsifies any service application, the Company will assess 
the customer a minimum fee of $125.00 for the Company’s investigation of the unauthorized use of 
service. The charge will also be assessed where any connection or device is found on the service 
entrance equipment or premises of the customer or consumer which prevents the meter from accurately 
registering totel consumption used or to be used, or where the service entrance equipment or other 
property used to supply electric service has been altered to avoid accurate metering or has been 
damaged.

The Company will also assess the customer an estimated or actual bill representing the electric service 
fraudulently or falsely obtained and the actual costs to repair or replace any damaged or missing senrice 
entrance equipment or other property used to supply ele^'c service.

6. METER TEST CHARGE

The Company will test a meter at the request of the customer. The first test within a 36 month period 
shall be at no charge to the customer. The Company shall charge $55.00 for any subsequent tests 
performed at the customer's request, however, no payment will be required of the customer if the meter is 
found to be registering incorrectly in accordance with the tolerances specified in Chapter 4901:1-10 of the 
Ohio Administrative Code. (Electric Service Regulations, Sheet 4, Section IX, Paragraph C).

7. DISCONNECTIQN/RECONNECTION FOR CUSTOMER WORK CHARGE

When a customer requests the Company to disconnect and/or reconnect there will be a charge to the 
customer for the Company’s actual cost to perform the disconnect / reconnect. This charge will not apply 
to residential accounts unless such work, at the request of the customer, requires work to be performed 
by the Company outside normal working hours.

8. TEMPORARY SERVICE DROP CONNECTION CHARGE

When requested by a customer, the Company will provide a Temporary Service Drop Connection for a 
charge to the customer of $200. A Temporary Service Drop Connection shall mean the installation of 
single-phase service up to 200 amps from existing secondary conductors. (Electric Service Regulations, 
Sheet 4, Section V)l, Paragraph A.4).

Filed pursuant to Order dated July 2,2012, in Case N0.12-1312-EL-ATA, before 
The Public Utilities Commission of Ohio

Issued by; Charles E. Jones, Jr., President Elfoctive: July 5,2012
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MISCELLANEOUS CHARGES

9. METER SERVICE CHARGES

Charges specified in this provision apply to customers that request the Company to install metering and 
to provide certeiln meter related services, both of which are necessary to bill the customer’s account, and 
that othenvise are not provided by the Company. These charges are in addition to any charges included 
in the applicable rate schedule and must be paid by the customer prior to toe Company installing the 
requested metering. The customer is responsible for providing communication links to the interval meter 
per the Company’s specifications. If such a communication link is not installed by the first regularly 
scheduled interval meter read date, the Company may install a communication link and charge toe 
customer on a monthly basis in accordance wito charges specified in this provision.

Replace Meter with Interval Meter and Modem 
Replace Meter with Time>of-Day Meter

Company installed communication link charge Is $50.00 per month.

$550.00
$105.00

If toe Company is required to visit the meter site due to toe inability to gain access to the meter location or 
toe necessary communication link has not been installed, or the communication link is not working 
properly, or the Company elects to make a site visit to read the meter, a charge shall be applicable per 
site visit of $50.00.

Piled pursuant to Order dated January 21,2009, in Case No. 07*551 -EL*A!R, before 
The Public Utilities Commission of Ohio

Issued by; Richard R. Grigg, President Effective: January 23,2009
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P.U.C.O. NO. 20 

GENERATION ENERGY RIDER

Effective June 1, 2017, all customer bills subject to the provisions of this Rider, including any bills 
rendered under special contract, shall be adjusted by the Generation Energy charge as follows:

Schedule Summer (Jun-Seo) Winter (Oct-Mav)
(t/KWH C/KWH

Residential
RS, RR, RR-1, RS-ES, RS-TOD, RLM, RS-TOD2, CPP. RTP, 
and ROMS

4.04800 4.04800

PIPP Residential
RS, RR, RR-1, RS-ES. RS-TOD, RLM,... and RDMS 3.99500 3.99500

Non Demand Metered
GS-1,GS-1 TOD
QS-2 Recreational Lighting, GS-TOD, GS-2-TOD, and GS-2-ES 
GS-3-ES
EHS
ss

4.04800 4.04800

Demand Metered Secondary
GS-2 4.04800 4.04800
GS-3
EHG
Demand Metered Primary
GS-2
GS-3
QS-4

3.90700 3.90700

Demand Metered Subtransmission/Transmission
GS-2
GS-3
GS-4

3.82900 3.82900

Lighting
AL 4.04800 4.04800
SL

Filed pursuant to Order dated May 24,2017 in Case No. 17-1160-EL-RDR

Issued: May 25, 2017
Issued by

Julia Sloat, President 
AEP Ohio

Effective: June 1,2017

^5S?ib!^"
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GENERATION CAPACITY RIDER

Effective June 1,2017, all customer bills subject to the provisions of this Rider, including any bills rendered 
under special contract, shall be adjusted by the Generation Capacity charge as follows:

Columbus Southern Power Rate Zone

Rate c/kWh or $/Month
RR.RR-1

1.48400

RLM Winter Rate
First 750 KWH 2.05850
Next 150 KWH 1.11399
All Other KWH 1.30282
.Slimmer Rate
First 750 KWH 2.05850
Next 150 KWH 1.95546
All Other KWH 1.82968

RS-ES. RS-TOD On Peak KWH 2.56811
Off-Peak KWH 0.88104

RS-TOD2 Low Cost Hours 0.32669
Hiah Cost Hours 14.87116

Schedule CPP Winter Rate
First 800 KWH 1.35437
Over 800 KWH 0.00000
Critic^ Peak Hours 32.75087
•Siirpmer R^i^e
Low Cost Hours 0.32751
Medium Cost Hours 1.02687
High Cost Hours 2.09908
Critical Peak Hours 32.75087

RS-RTP Per Month 18.05
GS-1.GS-1TOD 1.37800
GS-2-TOD, GS-2 LMTOD On-Peak Hours 4.12434

Off-Peak Hours 0.01409
Demand Metered Secondary
GS-2 1.31700
GS-3
Demand Metered Primary
GS-2 1.08400
GS-3
Demand Metered Subttansmission/Transmisslon
GS-4 0.50900

Seasonal Periods
The winter period shall be the billing months of October through May and the summer period shall be the billing 
months of June through September.

Filed pursuant to Order dated May 24, 2017 in Case No. 17-1160-EL-RDR

Issued: May 25, 2017 Effective: June 1,2017
Issued by

Julia Sloat, President 
AEP Ohio
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GENERATION CAPACITY RIDER

Effective June 1,2017, all customer bills subject to the provisions of this Rider, Including any bills rendered 
under special contract, shall be adjusted by the Generation Capacity charge as foiiows:

Ohio Power Rate Zone

Rate c/kWh or $/Morrth
RS 1.48400

ROMS KWH > 400 times 
tilling demand 1.70449

First 500 on-peak
KWH
All Over 500 on-peak

2.12966

KWH 1.58601

All additional KWH Q.48281

RS-ES, RS-TOD On Peak KWH 3.07310
Off-Peak KWH 0.84659

QS-1, EHS, SS, GS-2 Recreational Lighting 1.37800

GS-1 ES On-Peak Hours 2.81870
Off-Peak Hours 0.61531

QS-TOD, GS-2-ES On-Peak Hours 2.25775
Off-Peak Hours 0.77771

Demand Metered Secondary
GS-2
GS-3
EHQ

1.31700

Demand Metered Ptlmaiy
GS-2 1.08400
GS-3
GS-4
Demand Metered Subtransmission/Transmission
GS-2
GS-3
GS-4

Q.50900

Filed pursuant to Order dated May 24, 2017 in Case No. 17-1160-EL-RDR 

issued: May 25, 2017
Issued by

Julia Sioat, President 
AEP Ohio

Effective: June 1,2017
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