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BEFORE  
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Application of Energy 95 LLC                         Case No. 12-1023-GA-CRS   
for Certification as a Competitive Retail Natural        
Gas Supplier                                                                

 
ENERGY 95, LLC D/B/A QUAKE ENERGY, LLC’S  

AMENDMENT TO 2016 RENEWAL CERTIFICATION APPLICATION 
FOR COMPETITIVE RETAIL NATURAL GAS SUPPLIERS 

 

 Energy 95, LLC d/b/a Quake Energy LLC (“Quake”), by and through the undersigned 

counsel, respectfully requests that the Public Utilities Commission of Ohio (the “Commission”) 

amend Quake’s answer to Question No. B-5 on its March 17, 2016 Renewal Application for 

Certification as a Competitive Natural Gas Supplier (the “2016 Renewal Application”).  In support 

of this amendment, Quake states as follows: 

1. On March 19, 2012, Quake filed a Certification Application for Competitive Retail 

Natural Gas Suppliers, thus opening this matter.  The Commission granted Certificate No. 12-

247G(1) to Quake on April 18, 2012, effective through April 19, 2014. 

2. On January 23, 2014, an individual named Richard R. Guiley (“Plaintiff Guiley”) 

initiated a civil action against Quake in the Canton Municipal Court, Small Claims Division 

located in Canton, Ohio.  See Guiley v. Energy 95, LLC d/b/a Quake Energy, LLC, Canton Mun. 

Court, Small Claims Div., Case No. 2014CVI00425 (the “Guiley Litigation”).  The Guiley 

Litigation alleged violations of the Telephone Consumer Protection Act, 47 C.F.R. § 

64,1200(5)(2)(1) and 16 C.F.R. § 310.4, and the Ohio Consumer Sales Practice Act, R.C. §§ 

1345.01, et seq. 
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3. Quake did not defend or otherwise appear in the Guiley Litigation.  On February 

27, 2014, Plaintiff Guiley obtained a default judgment against Quake in the Guiley Litigation for 

the sum of $3,000.00 plus 3.00% interests and costs (the “2014 Judgment”). 

4. On February 20, 2014, Quake filed a Renewal Certification Application.  The 

Commission granted Renewal Certificate No. 12-247G(2) to Quake on March 26, 2014, effective 

through April 20, 2016. 

5. In March 2014, Quake became aware of the 2014 Judgment and paid it in full rather 

than contest it.  Plaintiff Guiley filed a Satisfaction of Judgment in the Guiley Litigation on April 

4, 2014, and the case was closed. 

6. On March 17, 2016, Quake filed its 2016 Renewal Application with the 

Commission.  The Commission granted Renewal Certificate No. 12-247G(3) to Quake on April 

21, 2016, effective through April 20, 2018. 

7. Question B-5 on the 2016 Renewal Application asked Quake to disclose whether it 

had been “held liable for fraud or any violation of any consumer protection or antitrust laws since 

the applicant last filed for certification.”  Quake answered “No.”  (See 2016 Renewal Application, 

p. 5, at § B-5, attached as Exhibit 1.) 

8. Quake inadvertently answered “No” to Question No. B-5 on the 2016 Renewal 

Application when it should have answered “Yes” because the 2014 Judgment was for violations 

of the Telephone Consumer Protection Act and the Ohio Consumer Sales Practice Act. 

9. As required by Question B-5 on the 2016 Renewal Application, an explanation of 

the violations and all relevant documents from the Guiley Litigation are attached as Exhibit 2.1 

                                                 
1 Consistent with Question B-5 on the 2016 Renewal Application, Exhibit 2 is entitled “Exhibit B-5 ‘Disclosure of 
Consumer Protection Violations.’”  In addition to the amendment requested herein, Quake requests that the 
Commission attach this Exhibit B-5 “Disclosure of Consumer Protection Violations” to its 2016 Renewal Application. 
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10. Quake’s error in answering “No” to Question No. B-5 on its 2016 Renewal 

Application instead of “Yes” was accidental and not a deliberate attempt to mislead the 

Commission.  Quake prepared and is filing this Amendment as soon as it became aware of the 

accidental error. 

11. On March 12, 2018, Quake filed another Renewal Application.  The Commission 

granted Renewal Certification No. 12-247G(4) to Quake, effective through April 20, 2020.  

Quake’s certification to provide retail natural gas marketer and brokerage services, as well as 

aggregation, is therefore current. 

12. In light of the foregoing, Quake respectfully requests that the Commission: 

a. amend its Answer to Question No. B-5 from “No” to “Yes”; and  

b. attach Exhibit B-5: “Disclosure of Consumer Protection Violations” to 
Quake’s Renewal Certification Application for Competitive Retail Natural 
Gas Suppliers that was filed in this matter on March 17, 2016. 

 

Respectfully submitted, 

/s/ David M. Krueger  
David M. Krueger (0085072)  
Alyssa A. Moscarino (0093847) 
BENESCH, FRIEDLANDER, COPLAN  
     & ARONOFF LLP 
200 Public Square, Suite 2300 
Cleveland, Ohio 44114-2378 
T: 216.363.4500 
F: 216.363.4588 
dkrueger@beneschlaw.com 
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status or ability to provide the services for which it is seeking renewed certification since applicant last 
filed for certification. 

B-5 Exhibit B-5 "Disclosure of Consumer Protection Violations," disclose whether the applicant, 
affiliate, predecessor ofthe applicant, or any principal officer ofthe applicant has been convicted or held 
liable for fraud or for violation of any consumer protection or antitrust laws since applicant last filed for 
certification. 

0 No DYes 
If Yes, provide a separate attachment labeled as Exhibit B-5 "Disclosure of Consumer Protection 
Violations." detailing such violation(s) and providing all relevant documents. 

B-6 Exhibit B-6 "Disclosure of Certification DeniaL Curtailment, Suspension, or Revocation." disclose 
whether the applicant or a predecessor ofthe applicant has had any certification, license, or application 
to provide retail natural gas or retailAvliolesale electric service denied, curtailed, suspended, or revoked, 
or whether the applicant or predecessor has been tcnninated from any of Ohio's Natural Gas Choice 
programs, or been in default for failure to deliver natural gas since applicant last filed for certification. 

0 No a Yes 

If Yes, provide a separate attachment, labeled as Exhibit B-6 "Pisclosnrc of Certification Deniah 
Curtailment. Suspension., or Revocation," detailing such actlon(s) and providing all relevant documents. 

'.I.tl.'f l̂ .'.JJV'.'!'.-'-".-. "A 

SECTION C - APPLICANT FINANCIAL CAPABILITY AND EXPERIENCE 

PROVIDE THE FOLLOWING AS SEPAR^VTE AriACHiMENTs AND LABEL AS INDICATED 

C-1 Exhibit C-1 "Annual Reports," provide the two most recent Annual Reports to Shareholders. If 
applicant does not have annual reports^ the applicant should provide similar infomiation, labeled as 
Exhibit C-1, or indicate that Exhibit C-I is not applicable and why. 

C-2 Exhibit C-2 "SEC Filings.^' provide the most recent 10-K/8-K Filings with the SEC. If applicant does 
not have such filings, it may submit those of its parent company. If the applicant docs not have such 
filings, then the applicant may indicate in Exhibit C-2 whether the applicant is not required to file with 
the SEC and why. 

C-3 Exhibit C-3 "Financial Statements," provide copies of the applicant's two most recent years of 
audited financial statements (balance sheet, income statement, and cash flow statement). If audited 
financial statements arc not available, provide officer-certified financial statements. If the applicant has 
not been in business long enough to satisfy this requirement, it shall file audited or officer-certified 
financial statements covering the life ofthe business. 

C ^ Exhibit C-4 "Financial Arrangements," provide copies of the applicant's current financial 
arrangements to conduct competitive retail natural gas service (CRNGS) as a business activity (e.g., 
guarantees, bank commitments, contractual arrangements, credit agreements, etc.) 

C-5 Exhibit C-5 "Forecasted Financial Statements." provide two years of forecasted financial statements 
(balance sheet, income statement, and cash fiow statement) for the applicant's CRNGS operation, along 
with a list of assumptions, and the name, address, email address, and telephone number ofthe preparer. 

(CRNGS Supplier Renewal - Version 1.07) P;igc 5 of 7 
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EXHIBIT B-5: DISCLOSURE OF CONSUMER PROTECTION VIOLATIONS 

On March 17, 2016, Energy 95, LLC d/b/a Quake Energy, LLC (“Quake”) filed a 

Certification Application for Competitive Retail Natural Gas Suppliers (the “2016 Renewal 

Application) in The Matter of the Application of Energy 95, LLC for Certification as a Competitive 

Retail Natural Gas Supplier, Public Utilities Commission of Ohio Case No. 12-1023-GA-CRS.   

As required by Question No. B-5 on the 2016 Renewal Application, Quake states the 

following: 

1. On January 23, 2014, an individual named Richard R. Guiley (“Plaintiff Guiley”)

initiated a civil action against Quake in the Canton Municipal Court, Small Claims Division, 

located in Canton, Ohio. See Guiley v. Energy 95, LLC d/b/a Quake Energy, LLC, Canton 

Municipal Court, Small Claims Division, Case No. 2014CVI00425 (the “Guiley Litigation”).  An 

image of the Guiley Litigation docket is attached as Exhibit B-5(a).   

2. Plaintiff Guiley alleged in his Complaint that Quake completed two unsolicited and

pre-recorded telephone calls from fake caller-ID numbers to Plaintiff Guiley for the purposes of 

advertising Quake’s services.  (See Guiley Litigation Complaint, ¶¶ 5–9, attached as Exhibit B-

5(b).)  Plaintiff Guiley further alleged that these telephone calls were violations of the Telephone 

Consumer Protection Act, 47 C.F.R. § 64,1200(5)(2)(1) and 16 C.F.R. § 310.4, and the Ohio 

Consumer Sales Practice Act, R.C. §§ 1345.01, et seq.  (See id. at pp. 3–5.)  Plaintiff Guiley 

requested damages in the amount of $3,000 for the alleged violations, as well as court costs, 

attorney fees, and interest at 3.00% per annum on the judgment.  (Id. at p. 5.) 

3. A hearing was scheduled in the Guiley Litigation for February 27, 2014.  (See

Notice of Hearing, attached as Exhibit B-5(c).)  Quake did not defend or otherwise appear in the 

Guiley Litigation because Quake was not aware of the Guiley Litigation or the hearing.   
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4. On February 27, 2014, Magistrate Judge Jeremy J. Foltz issued a report

recommending that the Court enter a default judgment against Quake in the Guiley Litigation for 

the sum of $3,000, plus 3.00% interests and costs, and also accrued interest of $0.00.  (See Report 

and Recommendation of Mag. J. Foltz dated February 27, 2014, attached as Exhibit B-5(e).)  

5. Judge John A. Poulos approved Magistrate Foltz’s recommendation on March 14,

2014.  (See Report of Judge J. Poulos dated March 14, 2014, attached as Exhibit B-5(f).)  Also on 

March 14, 2014, the clerk sent Magistrate Foltz’s report to Plaintiff Guiley and Quake via ordinary 

mail.  (See Notices of Mailing to Plaintiff Guiley and Quake dated March 14, 2014, attached as 

Exhibit B-5(g) and (h), respectively.) 

6. Quake became aware of the default judgment in the Guiley Litigation when it

received the clerk’s mailing enclosing Magistrate Foltz’s report.  Thereafter, Quake decided to pay 

the default judgment in full rather than contest it.  Quake paid $3,060 in total to Plaintiff Guiley.  

Plaintiff Guiley filed a Satisfaction of Judgment on April 4, 2014, thereby closing the Guiley 

Litigation.  (See Satisfaction of Judgment, attached as Exhibit B-5(i).) 

7. Consistent with Question No. B-5 on Quake’s 2016 Renewal Application, Quake

has included the following relevant documents in this Exhibit B-5: 

a. Docket Image of all proceedings in the Guiley Litigation (Ex. B-5(a));

b. Complaint of Plaintiff Guiley against Quake (Ex. B-5(b));

c. Notice of February 27, 2014 Hearing (Ex. B-5(c));

d. Summons of Service (Ex. B-5(d));

e. Report and Recommendation of Magistrate Judge Jeremy J. Foltz for
Default Judgment in favor of Plaintiff Guiley against Defendant Quake (Ex.
B-5(e));

f. Judgment Entry of Judge John A. Poulos Approving Magistrate’s Report
and Recommendation (Ex. B-5(f));
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g. Notice of Mailing of Report of Magistrate to Plaintiff Guiley (Ex. B-5(g));

h. Notice of Mailing of Report of Magistrate to Defendant Quake (Ex. B-5(h));
and

i. Satisfaction of Judgment (Ex. B-5(i)).
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 Case Information

GUILEY, RICHARD R VS ENERGY 95 LLC
Canton Municipal Court

2014CVI00425

Case Type

Small Claims

Filed On

Jan 23, 2014

Case Status

Closed on April 4th 2014.

Next Action

None

Financials

Costs

$67.00

Payments

$67.00

Balance

Parties

Type Name / Address Attorney

DEFENDANT ENERGY 95 LLC 
1300 E 9TH CLEVELAND OH 44114

PLAINTIFF GUILEY, RICHARD R 
415 S CHAPEL LOUISVILLE OH 44641

RICHARD GUILEY 

 Docket

▲Date Docket Entry

Jan 23, 2014 COMPLAINT FILED FOR $3,000.00

Jan 23, 2014 HEARING SCHEDULED 02-27-2014 @9:30 AM

Jan 24, 2014 SMALL CLAIMS SENT CERTIFIED MAIL FOR ENERGY 95 LLC / DBA QUAKER ENERGY LLC ON
01/24/14 C/O NATIONAL REGISTERED AGENTS INC 1300 E 9TH ST CLEVELAND OH 44114.
ARTICLE NUMBER: 3659

Feb 3, 2014 SUCCESSFUL SERVICE FOR ENERGY 95 LLC ON 01-29-2014 SIGNED BY JAMES WRIGHT.
ARTICLE NUMBER: 3659

Ex. B-5(a)
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▲Date Docket Entry

Feb 27, 2014 REPORT OF MAGISTRATE ENTRY FILED. RECOMMENDATION FOR PLAINTIFF AGAINST
DEFENDANT ENERGY 95 LLC IN SUM OF $3,000.00 PLUS 3.00% INTEREST AND COSTS AND
ALSO ACCRUED INTEREST OF $0.00 EFFECTIVE FEBRUARY 27, 2014. JEREMY J. FOLTZ

Mar 14, 2014 JUDGMENT ENTRY: MAGISTRATES RECOMMENDATION APPROVED BY JUDGE JOHN A.
POULOS ON 03-14-2014

Mar 14, 2014 REPORT OF MAGISTRATE SENT ORDINARY MAIL TO RICHARD R GUILEY @ 4670 DOUGLAS
CIR NW PO BOX 35697 CANTON OH 44735

Mar 14, 2014 REPORT OF MAGISTRATE SENT ORDINARY MAIL TO ENERGY 95 LLC / DBA QUAKER ENERGY
LLC @ C/O NATIONAL REGISTERED AGENTS INC 1300 E 9TH ST CLEVELAND OH 44114

Apr 4, 2014 SATISFACTION OF JUDGMENT FILED BY RICHARD R GUILEY FOR GUILEY, RICHARD R CASE
CLOSED



Ex. B-5(b)













































IN THE CANTON MUNICIPAL COURT
STARK COUNTY, OHIO

Phil G. Giavasis, Clerk of Court
SMALL CLAIM NOTICE AND SUMMONS

CASE # 2014-CVI-0425
Case Caption
GUILEY, RICHARD R Vs. ENERGY 95 LLC ET AL.

Phil Giavasis
Canton Municipal Court
Civil Division
2014 Jan 24  AM 9:56*0000442991*

(Defendants)
ENERGY 95 LLC
C/O NATIONAL REGISTERED AGENTS INC
1300 E 9TH ST  
CLEVELAND OH 44114

Plaintiffs Address
GUILEY, RICHARD R  415 S CHAPEL ST   LOUISVILLE OH 44641 
    

Plaintiffs Attorney
GUILEY, RICHARD R   4670 DOUGLAS CIR NW  PO BOX 35697, CANTON OH  44735

Notice to Defendant

The Plaintiff says that there is due and owing to Plaintiff(s) from the Defendant(s) the sum of $3000.00
Dollars plus any court costs and interest as outlined in the enclosed complaint.

The Court will hold trial on this claim in the Canton Municipal Court, Canton City Hall , First Floor
Court Room No. 1 on Thursday, February 27th,  2014 at 9:30 AM..

If you do not appear at the trial, judgment may be entered against you by default, and your earnings may
be subjected to garnishment or your property may be attached to satisfy the judgment.  If your defense is
supported by witnesses, account books, receipts, or other documents, you must produce them at the trial.
Subpoenas for witnesses, if requested by a party, will be issued by the clerk.  If you admit  the  claim  but
desire time to pay, you may make such a request at the trial.  If you believe you have a claim  against  the
plaintiff, you must file a counterclaim with the court and must serve the plaintiff and all other parties with a
copy of the counterclaim at least seven days prior the the date of the trial of the plaintiff's claim.

Small Claims Complaint and Summons to be served by Certified Mail.

NOTE: Canton Municipal Court is located on the plaza floor of Canton City Hall at 218 Cleveland Ave SW, Canton Ohio

Subscribed and sworn to before me on Jan 24 2014

J IacinoBy:
Deputy Clerk

USPS Article No: 7117 6849 7500 0778 3659Summons.app/SmallClm.qrp

Ex. B-5(c)
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0000462517
03-14-2014 - 11:08 AMPhil G. Giavasis, Clerk Affix stamp here if issued asIndicate type of mail: Check appropriate blockName and

Canton Municipal Court certificate of mailing or forfor Registered Mail:Address
218 Cleveland Ave SW additional copies of the bill.X Without Postal  Return Receipt For Xof Sender
Canton, OH  44702 POSTMARK AND DATE OF RECEIPT          Insurance          Merchandise

Line Number of Article Name of Addressee, street, and Post-Office Address Postage Fee Handling Charge Act. Value Insured Value Due Sender R. R. S. D. S. H. Rest. Del. Fee
1.150.46RICHARD R GUILEY2014-CVI-04251

4670 DOUGLAS CIR NW PO BOX 35697 CANTON OH 44735

Phil Giavasis
Canton Municipal Court

Civil Division
2014 Mar 14  AM 11:08*0000462517*

The Full declaration value is required on all domestic and international registered mail. The maximumPOSTMASTER, PERTotal Number of PiecesTotal Number of
indemnity payable for nonnegotiable documents under Express Mail document reconstruction insurance (Name of receiving employee)Received at Post OfficePieces listed by Sender
is $50,000 per piece subject to a limit of $500,000 per occurrence.  The maximum indemnity payable
on Express Mail merchandise insurance is $500. The maximum indemnity payable is $25,000 for
Registered Mail, $500 for COD and $500 for Insured Mail.  Special handling charges apply only to 
Third- and Fourth-Class parcels.

  Maint.app / BlueCardT.qrp PS Form 3877Ex. 5-B(g)
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0000462518
03-14-2014 - 11:09 AMPhil G. Giavasis, Clerk Affix stamp here if issued asIndicate type of mail: Check appropriate blockName and

Canton Municipal Court certificate of mailing or forfor Registered Mail:Address
218 Cleveland Ave SW additional copies of the bill.X Without Postal  Return Receipt For Xof Sender
Canton, OH  44702 POSTMARK AND DATE OF RECEIPT          Insurance          Merchandise

Line Number of Article Name of Addressee, street, and Post-Office Address Postage Fee Handling Charge Act. Value Insured Value Due Sender R. R. S. D. S. H. Rest. Del. Fee
1.150.46ENERGY 95 LLC / DBA QUAKER ENERGY LLC2014-CVI-04251

C/O NATIONAL REGISTERED AGENTS INC 1300 E 9TH ST CLEVELAND OH 44114

Phil Giavasis
Canton Municipal Court

Civil Division
2014 Mar 14  AM 11:08*0000462518*

The Full declaration value is required on all domestic and international registered mail. The maximumPOSTMASTER, PERTotal Number of PiecesTotal Number of
indemnity payable for nonnegotiable documents under Express Mail document reconstruction insurance (Name of receiving employee)Received at Post OfficePieces listed by Sender
is $50,000 per piece subject to a limit of $500,000 per occurrence.  The maximum indemnity payable
on Express Mail merchandise insurance is $500. The maximum indemnity payable is $25,000 for
Registered Mail, $500 for COD and $500 for Insured Mail.  Special handling charges apply only to 
Third- and Fourth-Class parcels.

  Maint.app / BlueCardT.qrp PS Form 3877
Ex. 5-B(h)
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This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

4/25/2019 2:53:28 PM

in

Case No(s). 12-1023-GA-CRS

Summary: Amended Application Energy 95, LLC D/B/A Quake Energy, LLC's Amendment to
2016 Renewal Certification Application for Competitive Retail Natural Gas Suppliers (with
Exhibits 1 and 2) electronically filed by Mr. David M Krueger on behalf of Energy 95, LLC d/b/a
Quake Energy LLC
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