BEFORE
THE OHIO POWER SITING BOARD

In the Matter of the Application of
Republic Wind, LLC for a Certificate to
Site Wind-Powered Electric Generation
in Seneca and Sandusky Counties, Ohio

)
) Case No. 17-2295-EL-BGN
)
)

LOCAL RESIDENTS’ REPLY IN SUPPORT OF MOTION FOR A CONTINUANCE OF
THE ADJUDICATORY HEARING DATE

The Local Residents' submit this reply in support of their Motion for a Continuance of the
Adjudicatory Hearing Date (“Motion”) to address the issues raised in applicant Republic Wind,
LLC’s (the “Applicant””) memorandum contra, and to correct the record.

As described in the Motion, the Local Residents request the continuance because
otherwise, their chosen lead counsel of record, John F. Stock, will not be able to participate in the
adjudicatory hearing. Applicant misleadingly states it is not clear which Benesch attorney has the
travel conflict, but the Motion clearly states that it is “counsel of record,” and identifies Mr. Stock
as that “counsel of record” on the signature block. (Motion at 4.) Regardless, Applicant knew
before filing its memorandum that Mr. Stock has the traveling conflict, because Mr. Haffke, co-
counsel for the Local Residents, had specifically emailed this information to Applicant’s counsel
before filing the Motion. Furthermore, Local Residents did not, as Applicant suggests, wait “two
weeks” to request the continuance: the new procedural order was entered on Friday, February 15,

and on Tuesday, February 26, counsel for the Local Residents informed Staff and the Applicant of
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the travel conflict, and asked for their consent to the continuance. Indeed, Staff replied that it has
no objections to the continuance, and in fact requested that we seek to start the adjudicatory hearing
on Tuesday, June 25, 2019, instead Monday, June 24, which the Local Residents originally
proposed.

Applicant’s fundamental complaint is that a “delay in the adjudicatory hearing could
negatively impact Republic’s project schedule, which may have an adverse impact on the viability
of the project.” (Memorandum Contra at 1.) However, Applicant does not explain how a two
week delay could possibly undermine the viability of the project, particularly considering that
Applicant recently stayed these proceedings for a full four months. Instead, Applicant simply
objects that a two week continuance could negatively impact its unilateral project schedule set
forth in the amended application. But that project schedule itself anticipates that the certificate
could be issued in the third quarter of 2019 and construction could commence in second quarter
of 2020. It is not clear why a two week continuance renders this impossible. Applicant should
not be permitted to ram through the regulatory process simply because of its naked assertion that
the viability of this project somehow rises and falls on a two week continuance of the adjudicatory
hearing.

Applicant now uses the Local Residents’ scheduling conflict to request an earlier
adjudicatory hearing date, but the ALJ has already rejected Applicant’s request for an earlier date,
in light of Staff’s request for more time. And, as Applicant acknowledges, the Local Residents
have already informed Applicant that a June 3, 2019 hearing date is unworkable. (See
Memorandum Contra at 1.) An earlier date in May does not work for the Local Residents either.
Counsel for the Local Residents are also representing certain local residents who are opposing the

nearby Seneca Wind Farm advanced by Seneca Wind, LLC, whose application is currently before



the Board in OPSB Case No. 18-488-EL-BGN (the “Seneca Wind Case”). The adjudicatory
hearing for the Seneca Wind Case is scheduled to commence before the OPSB on Thursday, May
16, 2019, and is expected to last more than a week. (See OPSB Case No. 18-0488-FL-BGN
February 8, 2019.) It would be wholly inequitable to both the Local Residents in this case, and
the local residents in the Seneca Wind Case, to require their counsel to prepare for and litigate both
actions at the same time.

For the forgoing reasons, and for the reasons set forth in the Motion, the Local Residents

respectfully request that the OPSB or its ALJ grant their request for a continuance.
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CERTIFICATE OF SERVICE

The Ohio Power Siting Board’s e-filing system will electronically serve notice of the filing
of this document on the parties referenced in the service list of the docket card who have
electronically subscribed to this case. In addition, the undersigned certifies that a copy of the
foregoing document also is being served upon the persons below via electronic mail this 6th day

of March, 2019.
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