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__________________________________________________________________ 

JOINT STIPULATION AND RECOMMENDATION 

__________________________________________________________________ 

 The Ohio Administrative Code (Ohio Adm.Code) 4901-1-30 provides that any two or 

more parties may enter into a written stipulation covering the issues presented in this proceeding. 

This Joint Stipulation and Recommendation (“Stipulation”) sets forth the understanding of 

Columbia Gas of Ohio, Inc. (“Columbia”) and the Staff of the Public Utilities Commission of 

Ohio (“Staff”), each of whom is a “Signatory Party” and together constitute the “Signatory 

Parties.”1  The Signatory Parties recommend that the Public Utilities Commission of Ohio 

(“Commission”) approve and adopt this Stipulation, which resolves all of the issues identified by 

the Staff in its Compliance Order dated August 16, 2018 (Attachment B). 

 The Signatory Parties engaged in settlement discussions in an effort to reach a mutually 

acceptable resolution that would address the concerns raised in Staff’s Compliance Order. As a 

result of those discussions, the Signatory Parties enter into this Stipulation.  This Stipulation is 

supported by adequate data and information; represents a just and reasonable resolution of the 

issues raised in the Compliance Order; violates no regulatory principle or precedent; as a 

package, benefits ratepayers and the public interest; and is the product of serious negotiations 

                                                           
1  Pursuant to Ohio Adm.Code 4901-1-10(C) and 4901-1-30, Staff is deemed a party for purposes of entering 

into this Stipulation. 
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among knowledgeable and capable parties to resolve the issues raised in the Compliance Order. 

Although the Signatory Parties recognize that this Stipulation is not binding upon the 

Commission, the Signatory Parties respectfully submit that it is entitled to careful consideration 

by the Commission.  For purposes of resolving certain issues raised by these proceedings, the 

Signatory Parties stipulate, agree, and recommend as set forth below. This Stipulation is a 

reasonable compromise involving a balancing of competing positions and it does not necessarily 

reflect the position that either Signatory Party would have taken if these issues had been fully 

litigated. 

 The Signatory Parties fully support this Stipulation and request that the Commission 

accept and approve the terms. 

 WHEREAS, all of the related issues and concerns raised by the Signatory Parties have 

been addressed in the substantive provisions of this Stipulation and reflect, as a result of such 

discussions and compromises by the Signatory Parties, an overall reasonable resolution of all 

such issues. The Stipulation is not an admission or finding of liability, and is not intended to 

reflect the views or proposals that either Signatory Party may have advanced acting unilaterally.  

Accordingly, this Stipulation represents an accommodation of diverse interests represented by 

the Signatory Parties and is entitled to careful consideration by the Commission. 

 WHEREAS, this Stipulation represents a serious compromise of complex issues and 

involves substantial benefits that would not otherwise have been achievable;  

WHEREAS, on August 16, 2018, Staff issued a Notice of Probable Noncompliance, 

which is attached hereto as Attachment A, and on August 16, 2018, Staff issued a Compliance 

Order to Columbia regarding several issues identified therein, which is attached hereto as 

Attachment B; 
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 WHEREAS, Columbia and Staff met to address the issues raised in the Staff’s 

Compliance Order and have reached a resolution of all issues; and  

 WHEREAS, the Signatory Parties believe that the terms and conditions agreed to herein 

represent a fair and reasonable solution to the issues raised in the Compliance Order:  

 NOW, THEREFORE, the Signatory Parties stipulate, agree and recommend that the 

Commission make the following findings and issue its Opinion and Order in this case approving 

this Stipulation in accordance with the following: 

1. Columbia’s pipeline system meets the definition of a distribution system found in 

Title 49 of the Code of Federal Regulations (C.F.R.) Part 192.3 and, as such, must 

be designed, constructed, operated, and maintained in accordance with the 

Pipeline Safety Regulations contained in Title 49 of the United States Code 

(U.S.C.) Chapter 601, 49 C.F.R. Part 192, Ohio Revised Code (R.C.) 4905.90 et. 

seq., and Ohio Adm.Code Chapter 4901:1-16.   

2. On August 2, 2017, an incident, defined as an event that involves a release of gas 

from a pipeline resulting in estimated property damage of $50,000 or more under 

49 C.F.R. Part 191, occurred at 4149 Case Road, Avon Ohio, caused by a release 

of natural gas from pipelines operated by Columbia. 

3. Staff conducted an investigation on August 2, 2017 and issued a letter and a 

Notice of Probable Noncompliance (“PNC”) (Attachment A) on August 16, 2018. 

Staff determined that Columbia failed to locate a natural gas service line while 

responding to a locate request ticket made through the Ohio Utilities Protection 

Service. In the PNC, Staff identified the following probable non-compliances with 
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portions of the federal pipeline safety regulations found in sections: 49 C.F.R. 

192.13(c), 192.613(a), 192.614(c), 192.703(c), and 192.727(b). 

4. Additionally, Staff issued a Compliance Order (Attachment B) on August 16, 

2018, instructing Columbia to complete four tasks within thirty days and two 

tasks within ninety days.  

5. On September 24, 2018, Columbia responded to the Staff’s Compliance Order 

and indicated that it was in compliance with all of the directives that were to be 

performed within thirty days. (Attachment C). 

6. On November 14, 2018, Columbia submitted a letter to Staff stating that it had 

complied with the Staff’s ninety-day directives (Attachment D). 

7. After reviewing Columbia’s responses, Staff determined that Columbia satisfied 

the directives in the Compliance Order. 

8. Staff and Columbia agree that Columbia will pay a forfeiture of $400,000. The 

payment shall be paid within thirty days of the order approving this Stipulation. 

The payment shall be made payable to “Treasurer State of Ohio,” and mailed to 

PUCO, Attn: Fiscal Division, 180 E. Broad St., 4th floor, Columbus, OH 43215-

3793. The case number (19-452-GA-GPS) should appear on the face of the check. 

9. The Signatory Parties state that this Stipulation establishes no precedent to be relied upon 

in any manner in any other proceeding except any proceeding that may be necessary to 

enforce the provisions of this Stipulation. 

10. This Stipulation constitutes a compromise resolution by the Signatory Parties of all issues 

raised by the Signatory Parties in this case. The Signatory Parties agree that if the 

Commission rejects all or any part of this Stipulation, or otherwise materially modifies its 
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terms, either Signatory Party shall have the right, within thirty days after the date of the 

Commission’s order, either to file an application for rehearing or to terminate and 

withdraw from the Stipulation by filing a notice of termination and withdrawal with the 

Commission in this proceeding. If an application for rehearing is filed and if the 

Commission does not, on rehearing accept the Stipulation without material modification, 

either Signatory Party may terminate and withdraw from the Stipulation by filing a notice 

of termination and withdrawal with the Commission in this proceeding within ten 

business days after the date of the Commission’s Entry on Rehearing. Upon filing of a 

notice of termination and withdrawal by either Signatory Party, the Stipulation shall 

immediately become null and void. In such event, a hearing shall go forward and the 

Signatory Parties shall be afforded the opportunity to present evidence through witnesses, 

to cross-examine all witnesses, to present rebuttal testimony, and to file briefs on all 

issues, and to have this proceeding decided on the record and briefs as if the Stipulation 

had never been executed. 

The undersigned hereby stipulate and agree and each represents that it is authorized to enter into 

this Stipulation and Recommendation on this 22nd day February 2019. 

On behalf of the Columbia Gas of Ohio, Inc. 
 

/s/Joseph M. Clark (per email authority) 

Joseph M. Clark  
Sr. Counsel 

Columbia Gas of Ohio, Inc. 

290 W. Nationwide Blvd. 

Columbus, OH 43215 

614.460.6988 (Telephone) 

josephclark@nisource.com 

Public Utilities Commission of Ohio 

 

/s/Jodi J. Bair    

Jodi J. Bair  
Assistant Attorney General  

Public Utilities Section 

30 E. Broad St., 16th FL 

Columbus, OH 43215 

614.644.8599 (Telephone) 

Jodi.bair@ohioattorneygeneral.com 
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