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1. Summary

{f 1} The Commission dismisses the complaint without prejudice upon request 

of The East Ohio Gas Company d/b/a Dominion Energy Ohio, in reliance upon the 

repeal of the subject ordinance.

II. Discussion

J5f 2} Pursuant to R.C. 4939.06, the Commission has authority to consider a 

complaint filed by a public utility to appeal a public way fee levied against it by a 

municipal corporation. The complaint is subject to the same procedures as a complaint 

filed pursuant to R.C. 4905.26.

{f 3} The East Ohio Gas Company d/b/a Dominion Energy Ohio (DEO) is a 

public utility as defined in R.C. 4905.02 and, as such, is subject to the jurisdiction of the 

Commission.

4} On March 30,2018, DEO filed a complaint against the city of Marietta, Ohio 

(City) pursuant to R.C. 4939.06,4909.34, and 4905.26. In the complaint, DEO challenges
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the public way fees and conditions appearing in Chapter 910 of the City's Codified 

Ordinances.

5) The City filed an answer to the complaint on May 14,2018.

{f 6) By Entry issued June 6,2018, the Commission found that DEO established 

reasonable grounds for complaint. Accordingly, the Commission suspended the public 

way fee, as applied to DEO, pursuant to R.C. 4939.06(B).

{f 7} By Entry issued June 6,2018, the attorney examiner scheduled a prehearing 

conference for June 22,2018.

{If 8} Pursuant to an Entry issued on June 12, 2018, the parties participated in a 

prehearing conference on July 12,2018.

9) On December 17,2018, the City filed a letter informing the Commission that 

the City has repealed the ordinance that is the subject of the complaint.

(If 10} On January 3, 2019, DEO filed a notice advising the Commission that it 

withdraws its complaint, in reliance on the City's representation that it has repealed the 

challenged ordinance. DEO, therefore, requests that the Commission dismiss the 

complaint without prejudice.

(f 11) Being advised that the City has repealed the ordinance challenged by DEO, 

the Commission finds the request to dismiss the complaint without prejudice is 

reasonable and should be granted.

Order

(f 12} It is, therefore.

13} ORDERED, That DEO's request to dismiss the complaint without prejudice 

be granted. It is, further.
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14} ORDERED, That a copy of this Entry be served upon all parties and 

interested persons of record.
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