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I. Summary

1} The Commission dismisses this case as the assessed civil forfeiture has been 

paid in full, in accordance with Ohio Adm.Code 4901:2-7-22.

II. Discussion

{f 2} Staff served a notice of preliminary determination (NPD) upon Avfuel 

Corporation and its driver, Brian K. Fargher (collectively. Respondents), in accordance with 

Ohio Adm.Code 4901:2-7-12, alleging violations of the Commission's transportation 

regulations.

3} On December 19, 2016, Oscar A. Rodriguez, counsel for Respondents, filed a 

request for an administrative hearing in the above-captioned case in accordance with Ohio 

Adm.Code 4901:2-7-13,

4} A prehearing settlement conference was conducted on February 27, 2017; 

however, the parties were unable to settle this matter.

5} On June 13, 2017, Respondents indicated that they were attempting to secure 

an interpretation from the U.S. Department of Labor, as well as a special permit letter from 

the Pipeline and Hazardous Materials Safety Administration (PHMSA), both of which may 

result in the resolution of this matter without the need of an evidentiary hearing.
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in 6) Entry issued October 30, 2018, the attorney examiner directed the parties 

to file a status report by November 16, 2018, indicating whether the interpretative 

documents have been received from the U.S. Department of Labor and PHMSA. If no such 

report was filed by that date, the attorney examiner indicated that it would be presumed 

that the parties were ready to proceed to an evidentiary hearing.

{f 7} Thereafter, on November 20, 2018, Staff filed correspondence indicating that 

Respondents have paid the assessed civil forfeiture in full. As such. Staff requests that the 

case be dismissed, in accordance with Ohio Adm.Code 4901:2-7-22.

8} Ohio Adm.Code 4901:2-7-22 provides, in pertinent part, that payment of the 

forfeiture shall terminate all further proceedings regarding that violation.

{5[ 9} In view of the payment of the forfeiture, the Commission finds that this case 

should be dismissed and closed of record.

III. Order

10} It is, therefore.

{f 11} ORDERED, That this case be dismissed and closed of record. It is, further.
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12) ORDERED, That a copy of this Entry be served upon all parties of record.
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