
BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

Russell Enyart ) 
)  

Complainant,  ) 
) 

v. ) Case No. 18-1734-EL-CSS 
) 

Ohio Edison Company ) 
) 

Respondent.  ) 

COMPLAINT OF RUSSELL ENYART  
AGAINST  

OHIO EDISON COMPANY 

Ohio Edison Company (“Ohio Edison” or “Company”) failed to adequately 

provide service to 50 Newton Street, Norwalk, Ohio (“Property”) and as a result the 

property suffered significant damage.  Russell Enyart, the property owner 

(“Complainant”) brings this Complaint before the Public Utilities Commission of Ohio 

(“Commission”) to recover the damages he has suffered as a result of the Company’s 

inadequate service and refusal to accept reasonable settlement offers.  

Complainant alleges and avers as follows:   

PARTIES 

1. Complainant Russell Enyart owns property at 50 Newton Street, Norwalk, Ohio, 

which is served by Ohio Edison Company.  

2. Ohio Edison Company is a public utility and an electric light company as those terms 

are defined by R.C. 4905.02 and R.C. 4905.03.  It is subject to the jurisdiction of the 

Commission under R.C. Chapters 4905 and 4933.  Ohio Edison Company is a 
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corporation organized under Ohio laws and is authorized to conduct business in the 

state of Ohio.  Ohio Edison Company is a public utility in the business of distributing 

and selling electricity to Ohio residential customers.  

JURISDICTION 

3.  The allegations set forth in paragraphs 1 and 2 of this Complaint are re-alleged and 

incorporated as if fully rewritten herein.  

4. Under R.C. 4905.06, the Commission has general supervision over all public utilities 

within its jurisdiction.  This allows the Commission to examine public utilities as to 

the manner in which their properties are leased, operated, managed, and conducted. 

The Commission may also examine the adequacy or accommodation afforded by 

their service, the safety and security of the public and their employees, and their 

compliance with all laws. 

5. R.C. 4905.26 states, “[u]pon complaint in writing against any public utility by any 

person” the Commission is authorized to investigate whether “any * * * service * * * 

or charge, * * * service rendered, charged, demanded, exacted, or proposed to be 

rendered, charged, demanded, or exacted, is in any respect unjust, unreasonable, * * *  

or in violation of law, or that any regulation, measurement, or practice affecting or 

relating to any service furnished by the public utility, or in connection with such 

service, is, or will be, in any respect unreasonable, unjust, insufficient, unjustly 

discriminatory, or unjustly preferential, or that any service is, or will be, inadequate 

or cannot be obtained * * * .”  Under R.C. 4905.26, the Commission is authorized to 

hold a hearing on the complaint and resolve any controversy that arises with respect 

to the utility’s service or practices.   
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6. R.C. 4905.22 provides that “[e]very public utility shall furnish necessary and 

adequate service and facilities, and every public utility shall furnish and provide with 

respect to its business such instrumentalities and facilities, as are adequate and in all 

respects just and reasonable. All charges made or demanded for any service rendered, 

or to be rendered, shall be just, reasonable, and not more than the charges allowed by 

law or by order of the public utilities commission, and no unjust or unreasonable 

charge shall be made or demanded for, or in connection with, any service, or in 

excess of that allowed by law or by order of the commission.” 

7. R.C. 4928.16 grants the Commission jurisdiction under R.C. 4905.26 to determine 

whether an electric utility has violated or/or failed to comply with provisions of R.C. 

4928.01 through 4928.15 or if an electric utility has violated and/or failed to comply 

with any rules that the Commission has adopted under R.C. 4928.01 through 4928.15.  

The Commission adopted its rules for an electric company’s minimum service levels 

in Ohio Admin. Code 4901:1-10-09 pursuant to its authority granted by R.C. 4928.06 

and R.C. 4928.11.  Therefore, the Commission has jurisdiction over this Complaint 

against Ohio Edison for any violations of 4901:1-10-09.  

8. Under Ohio law, the Commission has exclusive jurisdiction over matter where its 

administrative expertise is required to resolve the issue in dispute and where the act 

complained of constitutes a practice normally undertaken by the utility.1  The 

Commission has exclusive jurisdiction over this matter because its administrative 

expertise is required to determine whether Ohio Edison’s services and practices were 

1 Corrigan v. Cleveland Elec. Illum. Co., 122 Ohio St.2d 265, 2009-Ohio-2524, 910 

N.E.2d 1009, ¶21. 
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reasonable and in compliance with provision of the Revised Code. The Commission 

also has jurisdiction over enforcing its own rules and regulations.  

9. The Supreme Court of Ohio has determined that complaints involving inadequate 

service of a public utility are within the exclusive jurisdiction of the Commission.2

10. The Supreme Court of Ohio sets out a two-part test for whether Commission 

jurisdiction is appropriate.3  This case meets both parts of the test.  

11. First, the Commission’s administrative expertise is necessary to resolve the case 

because the case presents issues relating to the inadequate service provided by Ohio 

Edison and its failure to comply with the minimum service levels established by the 

Commission’s rules.  

12. Second, this Complaint deals with failure to provide service which is a normal 

practice of the utility.  

STATEMENT OF FACTS 

13. The allegations set forth in paragraphs 1 through 12 of this Complaint are re-alleged 

and incorporated as if fully rewritten herein. 

14. Ohio Edison provides electric service to the Property owned by Complainant. 

15. Complainant purchased the property, which is a commercial property, on January 26, 

2018. 

2 State ex rel. Northern Ohio Tel. Co. v. Winter, 23 Ohio St. 2d 6, 9, 260 N.E.2d 827 

(1970). 

3 Allstate Ins. Co. v. Cleveland Elec. Illum. Co., 119 Ohio St.3d 301, 2008-Ohio-3917, 

893 N.E.2d 824, ¶12-13 (“First, is PUCO’s administrative expertise required to resolve 

the issue in dispute? Second, does the act complained of constitute a practice normally 

authorized by the utility?). 
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16. Complainant contacted the Company on January 26, 2018 and requested service to 

the property be established or moved into his name.  

17. Upon information and belief, On January 26, 2018 electric service was being 

provided to the Property but on the previous owner’s account. 

18. Ohio Edison was required to establish or transfer service by the following business 

day, which was January 29, 2018.  

19. Upon information and belief, Ohio Edison terminated the service provide to the 

Property pursuant to the prior owner’s account but failed to transfer service to 

Complainant.  

20. On or around January 31, 2018, Complainant was contacted by the City of Norwalk 

and the previous owner and informed of the damage caused by the burst pipe. 

21. On January 31, 2018, Complainant hired a plumber to inspect the property and make 

any immediately necessary repairs.  

22. On February 1, 2018, Complainant contacted Ohio Edison to ask why he still did not 

have electric service. 

23. On February 1, 2018, electric service was restored.  

24. Ohio Edison unblocked the meter and re-established service on February 1, 2018.  

25. Ohio Edison failed to satisfy its duty under the Commission Rules.  

26. As a result of Ohio Edison’s failure to promptly transfer service, or reestablish service 

once it was terminated, the Property suffered severe damage from pipes freezing and 

bursting.  

27. The damage that resulted from Ohio Edison’s unlawful termination of service and 

subsequent failure to adhere to the minimum service rules established by the 
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Commission include but are not limited to the following: fire pump, fire pump motor, 

fire pump controller, jockey pump, jockey pump controller and associated piping and 

valves.  

28. The total damage has yet to be determined due to the extensive damage that has 

already been caused which has precluded additional testing which may reveal 

additional damage.  

29. On May 17, 2018, Complainant received his first estimate from a fire protection 

expert as to the cost to repair the damage caused by Ohio Edison’s failure to achieve 

the minimum service levels. (Attached as Exhibit A.) 

30. The estimate cost to repair the damage was $66,881.62. 

31. On or about May 24, 2018, Complainant provided Exhibit A to Ohio Edison and 

requested an agreement to reimburse them for any costs incurred in relation to the 

estimate.  

32. On June 22, 2018, Ohio Edison responded to Complainant’s request, denying 

responsibility for the majority of the damage and offering to pay $5,000 to resolve the 

claim Complainant filed with Ohio Edison. (Attached as Exhibit B.) 

33. On June 1, 2018 Complainant engaged counsel who began settlement discussions 

with Ohio Edison.  

34. On October 22, 2018, Complainant received another estimate from a second fire 

protect expert who estimated the cost to fix the damage as a minimum of $52,000 

with additional damage still unknown until further repairs are made and testing done.  

(Attached as Exhibit C.) 
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35. Complainant, by and through counsel provided Exhibit C to Ohio Edison with a new 

settlement offer. 

36. On November 6, 2018, Complainant’s counsel was informed Ohio Edison would not 

accept his most recent settlement offer. 

37. Because further settlement discussions appear fruitless, Complainant is forced to file 

this Complaint and seek redress from the Commission.  

COUNT I 

UNLAWFUL DISCONNECTION OF SERVICE 

38. The allegations set forth in paragraphs 1 through 37 of this Complaint are re-alleged 

and incorporated as if fully rewritten herein. 

39. Ohio Revised Code 4928.11 authorizes the Commission to establish minimum service 

levels for electric companies and require those companies to achieve them. 

40. Ohio Administrative Code 4901:1-10-15 authorizes electric utilities to refuse or 

disconnect nonresidential service for only the following reasons:  

(A) When the customer violates or fails to comply with an applicable 

electric utility contract or tariff(s).   

(B) When electric utility service to a customer violates any law of this 

state or any political subdivision thereof, or any federal law or 

regulation.   

(C) When a consumer tampers with electric utility property or engages 

in a fraudulent practice to obtain service, as set forth in rule 4901:1-10-

20 of the Administrative Code.   
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(D) For using electricity or equipment which adversely affects electric 

utility service to other customers, e.g., voltage fluctuations, power 

surges, and interruptions of service.  

 (E) When a safety hazard to consumers or their premises, the public, or 

to the electric utility's personnel or facilities exists.  

(F) When the customer, landlord of the tenant/customer, or tenant 

leasing the landlord/customer's premises refuses access to electric utility 

facilities or equipment on the customer's property or property leased by 

the customer. 

(G) For nonpayment of electric utility bills and any tariffed charges, 

including security deposits and amounts not in bona fide dispute. Where 

the customer has registered a complaint with the commission's call 

center or filed a formal complaint with the commission which 

reasonably asserts a bona fide dispute, the electric utility shall not 

disconnect service if the customer pays either the undisputed portion of 

the bill or the amount paid for the same billing period in the previous 

year. 

(H) When the customer has moved from the service location and the 

property owner is otherwise subject to disconnect. 

(I) For repairs, provided that the electric utility has notified customers 

prior to scheduled maintenance interruptions in excess of six hours. 

(J) Upon the customer's request. 
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(K) When a former customer, whose account with that electric utility is 

in arrears for service furnished at the premises, consumes service at, or 

has requested service for, such premises. 

(L) When an emergency may threaten the health or safety of a person, a 

surrounding area, or the operation of the electric utility's electrical 

system. 

(M) For other good cause shown. 

41. Despite none of the reasons listed in Ohio Admin. Code 4901:1-10-15 being present 

in the facts of this case, Ohio Edison, without cause and without notice, terminated 

service to the Property. 

42. Service was terminated on January 29, 2018, even though Complainant requested 

service be moved into his name on January 26, 2018.  

43. As a result of Ohio Edison’s unlawful termination of service, Complainant’s property 

suffered severe damage in excess of $60,000.  

44. Complainant respectfully requests that the Commission find Ohio Edison terminated 

their service in violation of Ohio Admin. Code 4901:1-10-15 and R.C. 4928.11. 

COUNT II 

FAILURE TO ACHIEVE MINIMUM SERVICE LEVELS 

45. The allegations set forth in paragraphs 1 through 44 of this Complaint are re-alleged 

and incorporated as if fully rewritten herein. 

46. Ohio Revised Code 4928.11 authorizes the Commission to establish minimum service 

levels for electric companies and require those companies to achieve them. 
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47. Ohio Administrative Code 4901:1-10-09(A)(1)(c) requires electric companies to 

provide service, when requested, within one business day if no construction is needed 

and the meter can be turned on remotely and all other necessary tariff and regulatory 

requirements are met.  

48. Ohio Administrative Code 4901:1-10-09(A)(1)(a) requires electric companies to 

provide service, when requested, within three business days if no construction is 

needed, all other necessary tariff and regulatory requirements are met, but the meter 

cannot be turned on remotely. 

49. Complainant’s requested service on January 26, 2018. 

50. January 29, 2018 was the first business day after Complainant’s request for service.  

51. Ohio Edison has admitted it was required to provide service on January 29, 2018.  

52. Ohio Edison has admitted it did not provide service until February 1, 2018.  

53. February 1, 2018 was four business days after Complainant’s request for service on 

January 26, 2018.  

54. Ohio Edison admitted it shut off service to the Property on January 29, 2018, on the 

prior owner’s account.  

55. The Property was without service between January 29, 2018 and February 1, 2018.  

56. On January 31, 2018, as a result of lack of service, the Complainant was informed 

that pipes in the property froze and burst. 

57. This occurred sometime between the loss of service on January 29, 2018, and when 

the Complainant was informed on January 31, 2018 and caused more than $52,000 in 

estimated damages. 
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58. Ohio Edison failed to achieve the minimum service level established by the 

Commission, violated R.C. 4928.11, and, as a result, the Complainant has suffered 

significant harm.  

59. Complainant respectfully requests that the Commission find that Ohio Edison failed 

to achieve the required minimum service level in respect to the service eventually 

provided to Complainant in violation of Ohio Admin. Code 4901:1-10-09 and R.C. 

4928.11. 

COUNT III 

FAILURE TO PROVIDE NOTICE OF FAILURE TO ACHIEVE REQUIRED 
INSTALLATION DATE 

60. The allegations set forth in paragraphs 1 through 59 of this Complaint are re-alleged 

and incorporated as if fully rewritten herein. 

61. Ohio Revised Code 4928.11 authorizes the Commission to establish minimum service 

levels for electric companies and require those companies to achieve them. 

62. Ohio Administrative Code 4901:1-10-09(A)(3) requires electric utilities who fail to 

comply with paragraph (A)(1)(a), (A)(1)(b), (A)(2)(a), or (A)(2)(b) of the Rule to 

“promptly notify the applicant or customer of the delay, the reasons for the delay, the 

steps being taken to complete the work, and the probable completion date.” 

63.  Ohio Administrative Code 4901:1-10-09(A)(3) also requires electric utilities “to 

make a reasonable attempt to provide such notification at least one business day prior 

to the end of the prescribed time interval. * * * If the rescheduled completion date is 

delayed more than two business days, written notification, including email, shall be 

given, stating the reason(s) for the delay, the steps being taken to complete the work 

and the new rescheduled completion date.  
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64. Finally, Ohio Admin, Code 4901:1-10-09(A)(3) treats each subsequent missed 

completion date shall as a missed service installation or upgrade pursuant to 

paragraph (A)(1) or (A)(2) of this rule. 

65. Ohio Edison failed to provide any notices to Complainant that they had not 

transferred service or subsequent reestablished it after their unlawful disconnection.  

66. Complainant was the ones who notified Ohio Edison of their failure to provide 

service three business days after service was required to be transferred.  

67. Ohio Edison failed to provide any notice, written or otherwise, explaining this 

unreasonable delay. 

68. Ohio Edison failed to provide notice of their unreasonable delay as required by Ohio 

Admin. Code. 4901:1-10-09(A)(3). 

69. Complainant respectfully requests that the Commission find that Ohio Edison failed 

to provide notice of their failure to provide service in violation of Ohio Admin. Code 

4901:1-10-9(A)(3) and R.C. 4928.11. 

COUNT IV 

INADEQUATE, UNJUST, AND UNREASONABLE SERVICE 

70. The allegations set forth in paragraphs 1 through 69 of this Complaint are re-alleged 

and incorporated as if fully rewritten herein. 

71. Revised Code 4905.22 requires public utilities to provide service that is adequate and 

in all respects just and reasonable.  

72. The Revised Code does not define “inadequate service” however the Commission has 

held that it will consider several factors in making that determination including, the 

number, severity, and duration of service problems, whether the service could have 
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been corrected, and whether the service problems are likely caused by the utility’s 

facilities.4

73. Ohio Edison’s failure to achieve the minimum service level required lasted four 

business days, with each day being considered a separate occurrence5, and resulted in 

at least $50,000-$60,000 in estimated property damage as well as other costs. 

74. This failure to achieve the minimum service level could have been avoided had the 

Company simply switched over the accounts instead of shutting service off to the 

prior owner on the same day they were required to establish service for the 

Complainant but failed to so.  

75. This failure to achieve the minimum service level could also have been corrected at 

any time by simply remotely turning the service to the property back on. 

76. This failure to achieve the minimum service level is entirely within the control of 

Ohio Edison as they blamed their failure on a “system error”6 that was remedied as 

soon as it was brought to their attention.  

77. Revised Code 4905.22 also requires the service provided by public utilities to be in 

all respects just and reasonable.  

78. Ohio Edison’s continued refusal to appropriately and reasonably cover the costs 

associated with their own admitted failure is unjust and unreasonable.  

4 In the Matter of the Complaints of: Katherine Lycourt-Donovan, Seneca Builders LLC, 

and Ryan Roth et al., v. Columbia Gas of Ohio, Pub. Util. Comm. Case Nos. 12-2877-

GA-CSS, 13-124-GA-CSS, 13-667-GA-CSS, Opinion and Order at p. 10 (Jan. 14, 2015). 

5 Ohio Admin. Code 4901:1-10-30. 

6 Complaint Exhibit B, p. 2.  
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79. The Commission has previously stated it lacks the authority to award monetary 

damages to compensate Complainant for the damages he has suffered as a result of 

Ohio Edison’s inadequate, unjust, and unreasonable service.7

80. If true, the only way Complainant can be made whole, in light of Ohio Edison’s 

refusal to negotiate, is for the Commission to make a finding of inadequate service 

that the Complainant can take to a court of common pleas pursuant to R.C. 4905.61 

and seek compensatory damages.8

81. Complainant respectfully requests that the Commission make a finding that Ohio 

Edison has provided inadequate, unjust, and unreasonable service so that 

Complainant may be provided the opportunity to be made whole for the damage he 

has suffered as a result of Ohio Edison’s failures. 

82. Alternatively, Complainant respectfully requests that the Commission invoke Ohio. 

Admin. Code 4901:1-10-30(A)(3), find Ohio Edison in violation of Ohio Admin. 

Code 4901:1-10 and R.C. 4928.11, and order Ohio Edison to provide restitution or 

damages to Complainant for the harm he has suffered as a result of Ohio Edison’s 

violations, in an amount no less than $60,000 actual amount to be determined at the 

hearing.  

REQUEST FOR RELIEF 

WHEREFORE, for the reasons stated herein and to provide Complainant with an 

opportunity to be made whole for the loss he suffered as a result of Ohio Edison’s 

7 In the Matter of the Complaints of Mr. and Mrs. Bennett, Sr. v. Utility Operators Corp., 

Pub. Util. Comm. Case No. 05-726-WS-CSS, Opinion and Order at p.3 (Nov. 20, 2007).  

8 Id. 
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inadequate, unjust, and unreasonable service, Complainant respectfully requests that the 

Commission grant the following relief: 

83. Find that the Complainant has stated reasonable grounds for this Complaint pursuant 

to R.C. 4905.26; 

84. Find that Ohio Edison unlawfully disconnected service to the Complainants and 

therefore violated Ohio Admin Code 4901:1-10-15 and R.C. 4928.11; 

85. Find that Ohio Edison failed to achieve the minimum level of service and therefore 

violated Ohio Admin. Code 4901:1-10-09 and R.C. 4928.11 by failing to establish 

service within the required timeframe; 

86. Find that Ohio Edison failed to notify Complainant of Ohio Edison’s failure to 

achieve the minimum level of service and therefore violated Ohio Admin. Code 

4901:1-10-09 and R.C. 4928.11; 

87. Find that Ohio Edison’s unlawful disconnection of service, failure to reestablish 

service in a timely manner, failure to provide notice to Complainant of Ohio Edison’s 

failure to reestablish service, failure to acknowledge the scope of that failure despite 

two independent fire protection experts providing estimates and opinions as to Ohio 

Edison’s role, and failure to reasonably negotiate with Complainant is unjust and 

unreasonable in violation of R.C. 4905.22; 

88. Find that Ohio Edison’s unlawful disconnection, failure to reestablish service within 

the required timeframe, failure to notify Complainant of their lack of service, and 

continued failure to provide service until after Complainant notified them their failure 

constituted inadequate service in violation of R.C. 4905.22; 
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89. In the alternative to a Finding of an inadequate service, Order Ohio Edison to provide 

restitution or damages to Complainant for failure to comply with the rules and 

standards delineated in Ohio Admin. Code 4901:1-10 and for the harm that resulted to 

Complainant pursuant to Ohio Admin. Code 4901:1-10-30; 

90. Assess forfeitures against Ohio Edison for failure to comply with Ohio Admin. Code 

4901:1-10; 

91. Order any other relief that the Commission deems appropriate, just, and reasonable. 

Respectfully submitted,  

/s/ Christopher J. Allwein______ 
Christopher J. Allwein (0084914) 
Robert Dove (0092019) 
Kegler Brown Hill + Ritter Co., L.P.A. 
65 E State St., Ste. 1800 
Columbus, OH 43215-4295 
Office: (614) 462-5400  
Fax: (614) 464-2634  
callwein@keglerbrown.com 
rdove@keglerbrown.com 
(Will accept service via email) 

Counsel for Complainant 



5/17/2018 Welcome to the Custom Quoting System - Print RFQ - Long Form!

http://crm.sac.com/Quotes/print/v2short97.asp?ID=276860 1/1

Quoted To:
50 NEWTON
3001 S OAK STREET
SANTA ANA, CA 92707
Phone:  (714)353-3501
 

Site Location:
50 NEWTON
3001 S OAK STREET
SANTA ANA, CA  92707

Delivery to Jobsite Engineering
Permits Material
Labor Removal of Piping
Normal Working Hours, 7:00 AM-4:00 PM, Mon-Fri Demo of existing piping
Wiring of devices to new control panel Fire Pump

Painting Sprinkler pipe, valves, etc Backflow Preventer

Demo/Repairs of ceilings/wall Microbiologically Influenced Corrision (MIC) Testing of Pipe

Masonry work to access existing flanges

 
1524 Old Oak Harbor Road  -- Fremont, OH  43420 --  Phone: (800)582-3989 --  Fax: (419)334-4734

 
Thursday, May 17  2018 Quote Number: 276860
 
Attention:  JOHN RANDALL Project: FIRE PUMP REPLACEMENT
 
We thank you for the opportunity to provide this proposal for the work at your site.  
 

Scope of work:
We will replace the fire pump, fire pump motor, fire pump controller, jockey pump, jockey pump controller and associated
piping to the system in the pump room. This work is required due to the damage associated with the freeze and break of
piping,jockey pump, valves and flooding of the electrical fire pump controller and motor. This quote includes the demo and
removal of the existing system, required permits, design and testing. This quote excludes a backflow preventer, the current
system does not have a backflow preventer and may be required by current city codes.

Quote Total:    $66,881.62   
 
  The following items are included in this quote:

 
  The following items are excluded from this quote:

 
To authorize this work, please sign below and return it to my attention.
 
Customer Acceptance: Date:
 
Special Instructions: PO #
 
Quote number 276860 is valid for thirty (30) days.   Please feel free to contact me if you have any questions.
 
 
Sincerely,
 
 
Scott Alafita
Cell:
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