
BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of 
Columbia Gas of Ohio, Inc. for Approval of 
an Alternative Form of Regulation. 

) 
) 
) 

Case No. 17-2202-GA-ALT  

MOTION OF THE RETAIL ENERGY SUPPLY ASSOCIATION 
TO VACATE THE EXISTING PROCEDURAL DEADLINES 

AND ESTABLISH A NEW PROCEDURAL SCHEDULE 
AND 

REQUEST FOR EXPEDITED RULING 

Pursuant to Rules 4901-1-12 and 4901-1-13 of the Ohio Administrative Code, the Retail 

Energy Supply Association1 (“RESA”) respectfully requests that the October 29, 2018 deadline 

for filing expert testimony and the November 6 hearing date be vacated, and a new procedural 

schedule be established because certain parties in this proceeding filed a stipulation and 

recommendation on October 25, 2018.  The stipulation (which will be considered as a package) 

contains new matters for the Commission’s consideration and is now the focus in this 

proceeding.  Parties, therefore, must be afforded an appropriate opportunity to prepare and 

present evidence regarding the stipulation.  That cannot fairly occur with the current October 29 

deadline for expert testimony and the November 6 hearing date. 

To allow for a fair evaluation of the stipulation, RESA requests a new filing date be 

established to set deadlines for filing testimony in support of the stipulation, filing Staff 

testimony responding to the objections to the Staff report, for conducting discovery related to the 

stipulation and for filing testimony in opposition of the stipulation.  In addition a new date 

1 The comments expressed in this filing represent the position of RESA as an organization but may not represent the 
views of any particular member of the Association.  Founded in 1990, RESA is a broad and diverse group of more 
than twenty retail energy suppliers dedicated to promoting efficient, sustainable and customer-oriented competitive 
retail energy markets.  RESA members operate throughout the United States delivering value-added electricity and 
natural gas service at retail to residential, commercial and industrial energy customers.  More information on RESA 
can be found at www.resausa.org.
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should be set for the evidentiary hearing.  RESA’s proposed dates for the new schedule are set 

forth in the attached memorandum in support. 

Accordingly, RESA respectfully requests that the Attorney Examiner promptly vacate the 

October 29 deadline for filing expert testimony and the November 6, 2018 hearing date and issue 

a new procedural schedule.  Please note that RESA is agreeable to a prehearing conference with 

the Attorney Examiners to discuss the new procedural schedule.  Lastly, RESA is not able to 

certify that no party objects to this motion, but given the upcoming deadlines an expedited ruling 

is necessary to, at a minimum, vacate the upcoming deadlines while a new procedural schedule is 

contemplated. 

Respectfully Submitted, 

/s/ Michael J. Settineri 
Michael J. Settineri (0073369), Counsel of Record 
Gretchen L. Petrucci (0046608) 
Vorys, Sater, Seymour and Pease LLP 
52 E. Gay Street 
Columbus, OH  43215 
614-464-5462 
mjsettineri@vorys.com
glpetrucci@vorys.com

Counsel for the Retail Energy Supply Association
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MEMORANDUM IN SUPPORT 

I. Introduction 

Columbia and other parties in this proceeding filed a stipulation on October 25, 2018, 

representing that the stipulation addressed all issues in this proceeding.  RESA did not sign the 

stipulation and must now seek to protect its interests that were affected not only by the 

application in this proceeding, but now are affected by the stipulation which now includes new 

cost recoveries and issues not in the application.  As the Commission does in other cases, a new 

procedural schedule must be set to allow for consideration of the stipulation by both RESA and 

the Commission, especially given that the schedule for the application set October 29, 2018 for 

testimony by intervenors and a hearing date of November 6, 2018.  RESA has proposed a 

reasonable schedule below to allow for prompt consideration of the stipulation while balancing 

the need to provide RESA with the opportunity to prepare and present its position and arguments 

on the stipulation.  RESA’s schedule also provides the parties supporting the stipulation the 

opportunity and time to present their position and arguments on the stipulation.  Most 

importantly, RESA’s proposed schedule, if adopted, will ensure this Commission has a complete 

record before it when evaluating the stipulation filed in this proceeding.  Accordingly, RESA 

requests that its requested schedule be adopted and that an expedited ruling be issued. 

II. The Stipulation is now the focus of this proceeding and presents new issues and 
matters for both the parties’ and the Commission’s consideration. 

Supporting RESA’s motion is the fact that the stipulation contains new issues and matters 

for all parties’ and the Commission’s consideration.  For example, the stipulation contains new 

proposed terms for recovery of the historic capital expenditure program (“CEP”) costs and 

expenses through a new rider, which was the subject of the application filed by Columbia Gas in 

this proceeding.  Columbia’s application asked for permission to recover, on a phased-in basis, 
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historical costs and expenses that it has been currently deferring as well as the related historical 

CEP investments through December 2017. The stipulation now contains multiple terms well 

beyond the recovery of historical, deferred CEP-related costs and expenses. 

For example, the stipulation includes: 

 A new proposal, including rates and terms, for collection of future CEP 

costs and expenses for years through a new expedited review process;  

 New proposed terms for adjusting Columbia's distribution rates to reflect 

the impact of the Tax Cuts and Jobs Act of 2017;  

 Provisions directed at information technology programs that directly 

related to large commercial and industrial Choice customers; and 

 Proposed details for a future base rate case filing. 

All of the above provisions are of interest to RESA which will be addressed by RESA in 

the hearing of this matter in addition to other issues.  The new procedural schedule proposed by 

RESA will also develop a record so that the Commission can conduct an evaluation of the 

stipulation under the three-part test.2

III. Parties, including RESA, need time to appropriately prepare to address the 
stipulation. 

In light of the shift in this case, the current deadline for filing expert testimony (which is 

next Monday – just two business days after the filing of the stipulation) and the current hearing 

date (only 6 business days after that) will not allow sufficient time for conducting discovery, 

testimony preparation and hearing preparation.  RESA, as a non-signatory party, needs 

2 In evaluating a stipulation, the Commission has used the following criteria: 

(1) Is the settlement a product of serious bargaining among capable, knowledgeable parties? 

(2) Does the settlement, as a package, benefit ratepayers and the public interest? 

(3) Does the settlement package violate any important regulatory principle or practice?



5 

appropriate time for discovery, to prepare expert testimony on the stipulation, and to prepare for 

hearing.  Moreover, RESA’s request for a new procedural schedule with discovery and staggered 

testimony is consistent with how the Commission has responded in numerous cases in which at 

least one party opposed the filed stipulation.  See e.g. In the Matter of the Application of The 

Dayton Power & Light Company for an Increase in its Electric Distribution Rates, Case No.15-

1830-EL-AIR et al., Entry (June 21, 2018) and see In the Matter of the Application of Duke 

Energy Ohio, Inc. for an Increase in Electric Distribution Rates, Case No. 17-32-EL-AIR, et al., 

Entry (May 9, 2018).3

To ensure full consideration of the stipulation, RESA proposes the following new 

procedural schedule which reasonably takes into consideration several upcoming holidays and 

many other cases already on the hearing calendar: 

 Filing date for testimony in support of the stipulation - November 2, 2018. 

 Filing date for Staff testimony responding to the objections to the Staff 
report - November 9, 2018. 

 Discovery responses due seven calendar days after service of requests. 

 Filing date for testimony in opposition to the stipulation - December 21, 
2018. 

 Hearing commences - January 10, 2019. 

RESA also is agreeable to a prehearing conference with the Attorney Examiners so that 

the parties may discuss a new procedural schedule for this matter.  At a minimum, however, an 

expedited ruling should issue immediately vacating the October 29 testimony deadline and the 

November 6 hearing date. 

3 See, also, In the Matter of the Application of The Dayton Power & Light Company to Establish a Standard Service 
Offer in the Form of an Electric Security Plan, Case Nos. 16-395-EL-SSO et al., Entry (March 8, 2017). See, also, 
In the Matter of the Application Seeking Approval of Ohio Power Company’s Proposal to Enter into an Affiliate 
Power Purchase Agreement for Inclusion in the Power Purchase Agreement Rider, Case Nos. 14-1693-EL-RDR et 
al., Entry (December 15, 2015. 
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IV. Conclusion 

Parties should be afforded an appropriate opportunity to prepare and present evidence 

regarding the newly filed stipulation.  That cannot fairly occur with the current October 29 

deadline for expert testimony and the November 6 hearing date, and has been done in other 

proceedings, the current procedural schedule should be vacated promptly and a new schedule 

established.  RESA’s schedule should be adopted, an expedited ruling is necessary and should be 

promptly issued on this matter. 

Respectfully Submitted, 

/s/ Michael J. Settineri 
Michael J. Settineri (0073369), Counsel of Record 
Gretchen L. Petrucci (0046608) 
Vorys, Sater, Seymour and Pease LLP 
52 E. Gay Street 
Columbus, OH  43215 
614-464-5462 
mjsettineri@vorys.com
glpetrucci@vorys.com
Counsel for the Retail Energy Supply Association
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CERTIFICATE OF SERVICE 

The Public Utilities Commission of Ohio’s e-filing system will electronically serve notice 
of the filing of this document on the parties referenced in the service list of the docket card who 
have electronically subscribed to these cases.  In addition, the undersigned certifies that a 
courtesy copy of the foregoing document is also being served upon the persons below via 
electronic mail this 26th day of October 2018. 

/s/ Gretchen L. Petrucci 
Gretchen L. Petrucci 

Columbia Gas of Ohio, Inc. egallon@porterwright.com
mstemm@porterwright.com
etaylor@porterwright.com
sseiple@nisource.com
josephclark@nisource.com

Industrial Energy Users-Ohio fdarr@mwncmh.com
mpritchard@mwncmh.com

Interstate Gas Supply, Inc. mnugent@igs.com  
joliker@igsenergy.com

The Kroger Company paul@carpenterlipps.com
dutton@carpenterlipps.com

Ohio Consumers’ Counsel bryce.mckenney@occ.ohio.gov

Ohio Energy Group dboehm@BKLlawfirm.com
mkurtz@BKLlawfirm.com
kboehm@BKLlawfirm.com
jkylercohn@BKLlawfirm.com

Ohio Manufacturers’ Association Energy Group bojko@carpenterlipps.com
dressel@carpenterlipps.com

Ohio Partners for Affordable Energy cmooney@ohiopartners.org 

Staff of the Public Utilities Commission of Ohio robert.eubanks@ohioattorneygeneral.gov
jodi.bair@ohioattorneygeneral.gov

10/26/2018 31464857 V.2 
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