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·1· · · · · · · · · · ·STIPULATIONS

·2· · · · · · ·It is stipulated by and among counsel

·3· ·for the respective parties that the deposition

·4· ·of ROBERT MALONEY, an Intervenor herein, called

·5· ·by Icebreaker Windpower under the applicable

·6· ·Rules of Civil Procedure may be taken at this

·7· ·time by the notary pursuant to notice and by

·8· ·agreement; that said deposition may be reduced

·9· ·to writing in stenotypy by the notary, whose

10· ·notes thereafter may be transcribed out of the

11· ·presence of the witness, and that the proof of

12· ·the official character and qualification of the

13· ·notary is waived.
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·1· · · · · · · · · · ROBERT MALONEY

·2· ·being first duly sworn, as hereinafter

·3· ·certified, deposes and says as follows:

·4· · · · · · · · · ·CROSS-EXAMINATION

·5· ·BY MS. JODKA:

·6· · · ·Q.· Can you state your name for the record.

·7· · · ·A.· Robert Michael Maloney, M-A-L-O-N-E-Y.

·8· · · ·Q.· What would you prefer that I call you

·9· ·today?

10· · · ·A.· Bob.

11· · · ·Q.· Bob.· Okay.

12· · · · · ·Can you tell me your address?

13· · · ·A.· 2 Bratenahl Place, Suite 11A, Bratenahl,

14· ·Ohio 44108.

15· · · ·Q.· That is the 11th floor?

16· · · ·A.· Yes.

17· · · ·Q.· And how tall is your building?

18· · · ·A.· 15 stories.

19· · · ·Q.· 15.· When did you -- it's a -- is it a

20· ·condo unit?

21· · · ·A.· Yes.

22· · · ·Q.· When did you purchase your condo unit?

23· · · ·A.· I think this one -- we lived in

24· ·different ones between the two buildings, but I
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·1· ·think this one we purchased around 19 -- around

·2· ·the year 2000.

·3· · · ·Q.· You said you had others before that?

·4· · · ·A.· We lived -- we originally moved to

·5· ·Bratenahl, I think, in 1983.· We lived in

·6· ·building 1, which is the building Sue lives in,

·7· ·and three different places in building 1.· Then

·8· ·we moved down the street a few blocks and lived

·9· ·in a 3-level townhouse.· And then we moved back

10· ·to the high-rises, but this time we moved to

11· ·building 2, which is right next to building 1,

12· ·and we moved in and redecorated.· While the

13· ·redecorating was going on, we lived in another

14· ·one we purchased.

15· · · ·Q.· So do you own more than one unit?

16· · · ·A.· Three.

17· · · ·Q.· You own three units.· Are they all in --

18· ·are they both in that building?

19· · · ·A.· Yes.

20· · · ·Q.· What units do you own?

21· · · ·A.· I own 11A, and then the floor below

22· ·me -- we have a three-bedroom.· That's 11A.· And

23· ·then we own two two-bedrooms that are adjacent

24· ·to each other on the floor but below it.
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·1· · · ·Q.· Do you rent out the other two units?

·2· · · ·A.· My niece lives in one.· She doesn't pay

·3· ·rent.· The other unit we do rent out to a woman

·4· ·named Danielle Soreno.

·5· · · ·Q.· Are you planning on moving in the next

·6· ·six months?

·7· · · ·A.· No.

·8· · · ·Q.· Have you ever had your deposition taken

·9· ·before?

10· · · ·A.· No.

11· · · ·Q.· Do you have any questions about the

12· ·process since you just experienced one?

13· · · ·A.· Yeah.

14· · · ·Q.· Okay.· Other than any conversations you

15· ·had with counsel or documents that your counsel

16· ·had you review in preparation for your

17· ·deposition, did you have any conversations or

18· ·review any documents in preparation for your

19· ·deposition today?

20· · · ·A.· No.

21· · · ·Q.· What is your view from your unit?

22· · · ·A.· Our unit goes through the east and west

23· ·side of the building on both sides, so we have a

24· ·balcony on the west side and a balcony on the
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·1· ·east side.· From the west side we look at

·2· ·downtown Cleveland and Lake Erie.· It's about

·3· ·50/50 split view.· And obviously, from the east

·4· ·side, we look at Lake Erie and Euclid, Ohio,

·5· ·which we can see the windmill.

·6· · · ·Q.· What's the windmill that you're

·7· ·referring to?

·8· · · ·A.· Lincoln Electric put up a windmill.  A

·9· ·lot of building goes into making windmills, so

10· ·it's kind of advertising for themselves, I

11· ·assume.

12· · · ·Q.· That's on land?

13· · · ·A.· It's on land.

14· · · ·Q.· Do you like looking at the windmill?

15· · · ·A.· Doesn't bother me.

16· · · ·Q.· Do you own any other properties?

17· · · ·A.· Yes.· We own a house in Concord, Ohio,

18· ·and my sister and her husband live in it.· They

19· ·don't pay rent.

20· · · ·Q.· Did you grow up in Concord, Ohio?

21· · · ·A.· Grew up in Youngstown, Ohio.

22· · · ·Q.· How long did you live in Youngstown?

23· · · ·A.· They moved when I was 17 from Youngstown

24· ·to Mentor, Ohio.
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·1· · · ·Q.· Why did you move to Mentor?

·2· · · ·A.· My father was transferred in his job

·3· ·from Youngstown to Cleveland.

·4· · · ·Q.· And you did high school in Cleveland?

·5· · · ·A.· I did my first two years in Youngstown

·6· ·and then my junior and senior year at Mentor.

·7· · · ·Q.· Okay.· And you graduated from Mentor

·8· ·High School?

·9· · · ·A.· Yes.

10· · · ·Q.· Did you do any post high school

11· ·education?

12· · · ·A.· Went to Lakeland Community College, Kent

13· ·State, and Lake Erie College, and I got my

14· ·degree from Lake Erie College.

15· · · ·Q.· Okay.· What did you get your degree in?

16· · · ·A.· Transportation.

17· · · ·Q.· When did you graduate with that, Bob?

18· · · ·A.· 19 -- geez -- '76 or '77.· I can't

19· ·remember.

20· · · ·Q.· And you testified you're married?

21· · · ·A.· Yes.

22· · · ·Q.· Are you currently married?

23· · · ·A.· Yes.

24· · · ·Q.· And you testified -- I don't know if you
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·1· ·testified you had kids.· You testified you have

·2· ·a niece.· Do you have any children?

·3· · · ·A.· No, we have no children.

·4· · · ·Q.· How old is your niece?

·5· · · ·A.· That lives in our building?

·6· · · ·Q.· Yeah.

·7· · · ·A.· She just turned 30.

·8· · · ·Q.· Do you have any other nieces or nephews

·9· ·that live in Cleveland?

10· · · ·A.· That live in Cleveland?· No.

11· · · ·Q.· Do you own any other properties other

12· ·than in Bratenahl and Concord, Ohio?

13· · · ·A.· No.

14· · · ·Q.· Tell me about your job experience

15· ·starting with your getting your degree from Lake

16· ·Erie in transportation in '76 or '77.

17· · · ·A.· I went to work for Standard Oil of Ohio

18· ·in marine transportation.· We were building

19· ·super tankers to move the Alaskan oil.· I was

20· ·there building the pipeline.· Right before the

21· ·pipeline was completed, they transferred me out

22· ·to Los Angeles.· That's where we were going to

23· ·operate that business from, was out of Los

24· ·Angeles.· So Standard Oil was eventually bought
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·1· ·out by British Petroleum, so my first job was in

·2· ·marine transportation.

·3· · · ·Q.· How long did you have that job?

·4· · · ·A.· I quit in 1980.· So a little bit over

·5· ·three years.

·6· · · ·Q.· Were you employed by Standard Oil or BP

·7· ·during any of the times where they had spills in

·8· ·any bodies of water, like lakes or oceans?

·9· · · ·A.· No.

10· · · ·Q.· You're aware that they have, correct?

11· · · ·A.· I'm aware that they have spilled oil

12· ·from time to time, but I don't recall us having

13· ·any oil spills while I was working there.

14· · · ·Q.· What did you do after you -- so you quit

15· ·working for there?

16· · · ·A.· Uh-huh.

17· · · ·Q.· Why did you quit?

18· · · ·A.· I wanted to work for myself, so I quit

19· ·and started a company that buys and sells

20· ·petroleum products.

21· · · ·Q.· Did you work for a company or was it

22· ·your own company?

23· · · ·A.· My own company.

24· · · ·Q.· You started your company?
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·1· · · ·A.· Yes.

·2· · · ·Q.· When did you start it?

·3· · · ·A.· 1980.

·4· · · ·Q.· What's the name of your company?

·5· · · ·A.· Bulk, B-U-L-K, Trading & Transport

·6· ·Company.

·7· · · ·Q.· How long -- do you still own that

·8· ·company?

·9· · · ·A.· I'm semi-retired.

10· · · ·Q.· Is it still an ongoing business?

11· · · ·A.· We've shrunk it way, way down, but it's

12· ·still an ongoing business.

13· · · ·Q.· Who runs it now?

14· · · ·A.· I run it.· My brother works for me.

15· · · ·Q.· So is it a family business?

16· · · ·A.· Yes.

17· · · ·Q.· How many employees do you have?· At your

18· ·biggest, how many employees did you have?

19· · · ·A.· Five.

20· · · ·Q.· Okay.· And now that it's shrunk, how

21· ·many do you have?

22· · · ·A.· Two.

23· · · ·Q.· Is it you and your brother?

24· · · ·A.· Yes.
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·1· · · ·Q.· So you've done that since 1980 till now?

·2· · · ·A.· Uh-huh.

·3· · · ·Q.· When did you kind of semi-retire?

·4· · · ·A.· Two years ago.

·5· · · ·Q.· What did your company do?

·6· · · ·A.· Almost everything in the petroleum

·7· ·business, from crude oil, buying and selling

·8· ·crude oil, and different petroleum feed stocks,

·9· ·gasoline, diesel, asphalt, petrochemicals.

10· · · ·Q.· You say you did everything with it.· Can

11· ·you be more specific?· Did you transport it?

12· · · ·A.· We would typically buy from a producer

13· ·or another oil company and sell to another oil

14· ·company.· We never sold to the public.

15· · · ·Q.· So you were kind of a middleman

16· ·wholesaler?

17· · · ·A.· They'd probably call us a trader.

18· · · ·Q.· Trader.

19· · · · · ·How far did you -- is your business in

20· ·Cleveland or Bratenahl?

21· · · ·A.· We're based in Cleveland, but we bought

22· ·and sold oil in the Gulf Coast and Houston, New

23· ·Orleans, Chicago, Canada.

24· · · ·Q.· Aside from Canada, did you do any other
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·1· ·type of international --

·2· · · ·A.· No.

·3· · · ·Q.· ·-- trade or sales?

·4· · · ·A.· No.

·5· · · ·Q.· None to Mexico, just Canada?

·6· · · ·A.· Correct.

·7· · · ·Q.· Other than what was going on in the

·8· ·Gulf?

·9· · · ·A.· Uh-huh.

10· · · ·Q.· Now that you're semi-retired, what do

11· ·you do with -- like, what are your hobbies now?

12· · · ·A.· I try to play golf, and that's about it.

13· · · ·Q.· Are you involved in any type of, like,

14· ·environmental, conservatory, bird, the Audubon

15· ·Society, are you involved in any type of

16· ·environmental organization?

17· · · ·A.· No.

18· · · ·Q.· Do you do any type of volunteer work for

19· ·any organizations?

20· · · ·A.· I volunteer to try to raise money for my

21· ·high school.

22· · · ·Q.· Okay.· The Youngstown or Mentor?

23· · · ·A.· Youngstown.

24· · · ·Q.· What do you know about Murray Energy?
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·1· · · ·A.· I've heard of the name.· That's all I

·2· ·know.

·3· · · ·Q.· You don't know anything about the type

·4· ·of energy that Murray Energy --

·5· · · ·A.· What I would -- I assume it's coal.

·6· ·I've heard of their name in the past.· We're not

·7· ·in that part of the energy business.· Other than

·8· ·hearing their name, that's all I know.

·9· · · ·Q.· So like the crude oil and the coal

10· ·industries, they don't really have that much

11· ·overlap?

12· · · ·A.· No.

13· · · ·Q.· Do they compete with each other?· How

14· ·does that work?

15· · · ·A.· They used to.· Nobody uses oil anymore

16· ·to generate electricity because it's too

17· ·expensive.

18· · · ·Q.· And so then are you saying that they --

19· ·if you're saying they don't use oil and oil

20· ·doesn't compete with coal, that coal is used for

21· ·electricity?

22· · · ·A.· Years ago oil competed with coal for

23· ·power generation, but as the price of crude oil

24· ·went up and coal didn't, nobody essentially is
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·1· ·not -- oil products aren't used to generate

·2· ·electricity these days.

·3· · · ·Q.· So what would coal's major competitor be

·4· ·now for generating electricity?

·5· · · ·A.· I would say natural gas.

·6· · · ·Q.· What about wind?

·7· · · ·A.· I don't think it's that big of a factor

·8· ·yet.· It's getting larger, but I don't think

·9· ·it's that much of a factor yet.

10· · · ·Q.· Just to be clear, you never worked with

11· ·Murray Energy while you worked with your

12· ·business?

13· · · ·A.· Never.

14· · · ·Q.· You're not currently working with them

15· ·now in any type of capacity?

16· · · ·A.· No.

17· · · ·Q.· Do you know what the Campaign for

18· ·American Affordable and Reliable Energy, CAARE,

19· ·is?

20· · · ·A.· No.

21· · · ·Q.· You've never worked with them?

22· · · ·A.· No.

23· · · ·Q.· I apologize.· A lot of these will be

24· ·similar questions that you've heard Sue already
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·1· ·go through.

·2· · · · · ·Do you know if Benesch represents Lake

·3· ·County and Cuyahoga County?

·4· · · ·A.· No.

·5· · · ·Q.· Do you know if Lake County and Cuyahoga

·6· ·County both sit on the board of the Lake Erie

·7· ·Energy Development Corporation?

·8· · · ·A.· I do not know that.

·9· · · ·Q.· Do you have any pets?

10· · · ·A.· No.

11· · · ·Q.· Is it just you and your wife?

12· · · ·A.· Yes.

13· · · ·Q.· Can you tell me what your understanding

14· ·of Lake Erie Energy Development is?

15· · · ·A.· LEEDCo?

16· · · ·Q.· Yes.

17· · · ·A.· The entity trying to establish

18· ·water-based windmills.

19· · · ·Q.· Do you understand the type of energy

20· ·that they're trying to derive with their

21· ·windmills?

22· · · ·A.· Yes.

23· · · ·Q.· What kind?

24· · · ·A.· Electrical energy.
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·1· · · ·Q.· When did you first learn about the

·2· ·project?

·3· · · ·A.· I think it was probably a little bit

·4· ·over two years ago.· It was in the newspaper,

·5· ·and the study -- they had some grant money and

·6· ·they were going to study the feasibility of wind

·7· ·power.· I think they put a unit out on the water

·8· ·intake to measure the wind.

·9· · · ·Q.· And what was your reaction when you read

10· ·about it?

11· · · ·A.· I didn't want anything in Lake Erie, so

12· ·I was not against wind energy; I just didn't

13· ·want anything in Lake Erie.

14· · · ·Q.· Why's that?

15· · · ·A.· It's a beautiful, pristine body of

16· ·water.· I agree that it should be a national

17· ·park.· So I'm just opposed to putting something

18· ·that's affixed in the lake that's an industrial

19· ·entity, and I'm just opposed to putting it in

20· ·freshwater.

21· · · ·Q.· What was your perspective when BP put

22· ·oil rigs in water?

23· · · ·A.· They shouldn't put anything in

24· ·freshwater.· BP had a huge oil spill in the Gulf
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·1· ·of Mexico.· It was horrible.· But it wasn't in

·2· ·freshwater.

·3· · · ·Q.· What's the difference?· Why do you take

·4· ·issue with fixtures being placed -- I guess -- I

·5· ·don't know if fixtures is the right word, but

·6· ·something being placed in freshwater versus

·7· ·salt?

·8· · · ·A.· Freshwater's scarce and it should be

·9· ·protected.· We drink freshwater.· We don't drink

10· ·saltwater.

11· · · ·Q.· What are your other concerns?· Is it

12· ·just the drinking water?

13· · · · · ·MR. STOCK:· About this project?

14· · · · · ·MS. JODKA:· About this project.

15· · · ·A.· I just don't think anything should be in

16· ·Lake Erie.· It's a beautiful entity.· I was a

17· ·boater.· I've had three boats.· I've spent a lot

18· ·of time in Lake Erie, and it's just absolutely

19· ·gorgeous.· And I think it should be left as

20· ·pristine as possible.

21· · · ·Q.· Do you still boat in Lake Erie?

22· · · ·A.· I have a boat dock.· I sold my boat a

23· ·number of years ago, but I plan on, once I fully

24· ·retire, buying another boat, because I'll have
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·1· ·the time to use it.· But I've kept my boat dock,

·2· ·paid condo fees on it every month.· It sits

·3· ·there empty.

·4· · · ·Q.· And you think that the wind turbines as

·5· ·proposed would be problematic for boaters?

·6· · · ·A.· I would just hate -- I know -- I have a

·7· ·pretty good idea where they're going to be

·8· ·sited.· I've been out in that area many, many,

·9· ·many times on my boat, and it's a beautiful area

10· ·because there's nothing there.

11· · · ·Q.· But there's nothing in any part of the

12· ·lake, correct?

13· · · ·A.· Correct.

14· · · ·Q.· It's a huge lake, correct?

15· · · ·A.· 60 miles wide and I think 200-some miles

16· ·long.

17· · · ·Q.· Do you have an issue with the project --

18· ·with the wind turbines being in the -- in Lake

19· ·Erie as it pertains to swimmers?

20· · · ·A.· No.

21· · · ·Q.· Fishermen?

22· · · ·A.· Fishermen, yeah.· It would affect them.

23· · · ·Q.· How so?

24· · · ·A.· It will interfere with them.· You can't
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·1· ·drive your boat.· I had my boat on auto pilot,

·2· ·and so you could run into it with your boat.

·3· · · ·Q.· Do you know if people fish where the

·4· ·wind turbines are projected to go?

·5· · · ·A.· I'm sure they do.

·6· · · ·Q.· Even though there's no fish there?

·7· · · · · ·MR. STOCK:· Objection.

·8· · · ·A.· Well, there's fish.· I fished in that

·9· ·area many times.

10· · · ·Q.· Really?

11· · · ·A.· Yeah.

12· · · ·Q.· What kind of fish have you caught there?

13· · · ·A.· Walleye.

14· · · ·Q.· Anything else?

15· · · ·A.· Typically walleye and perch.

16· · · ·Q.· When is the last time you caught a

17· ·walleye or perch in that area?

18· · · ·A.· In that area?

19· · · ·Q.· Uh-huh.

20· · · ·A.· I would say it's probably been at least

21· ·five years.

22· · · ·Q.· What other issues do you have that form

23· ·your opposition to this project that we haven't

24· ·already talked about?
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·1· · · ·A.· My only real point of opposition is

·2· ·placing something industrial in Lake Erie.

·3· · · ·Q.· Why do you have an issue with something

·4· ·being placed in Lake Erie?

·5· · · ·A.· I agree with Sue that I'm old enough

·6· ·that I was around when the lake was polluted,

·7· ·and it took generations to get it clean again,

·8· ·and I don't want to take that risk of it being

·9· ·polluted again.

10· · · · · ·The other issue is just the pure beauty

11· ·of the lake.· Wind turbines are wind turbines.

12· ·I don't know anybody who says that they're

13· ·attractive.· But I'm just against them being put

14· ·in Lake Erie.

15· · · ·Q.· Do you believe that the wind turbines

16· ·will cause pollution?

17· · · ·A.· I guess if they somehow spill the

18· ·turbine oil.· If that ever happened, sure, it

19· ·would pollute the lake.

20· · · ·Q.· Are you aware of spilled turbine oil

21· ·being an issue for this project?

22· · · ·A.· No.

23· · · ·Q.· So that's just a guess --

24· · · ·A.· It's my guess.
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·1· · · ·Q.· ·-- one of the potential pollution

·2· ·impacts that you feel could be a result of this

·3· ·project?

·4· · · ·A.· It's not impossible.

·5· · · ·Q.· Are there any others, pollution impacts?

·6· · · ·A.· Oh, pollution?

·7· · · ·Q.· Yes.

·8· · · ·A.· No.

·9· · · ·Q.· So the aesthetic appeal and spilled

10· ·turbine fluid oil are your concerns with this --

11· ·the implications of this project in Lake Erie,

12· ·correct?

13· · · ·A.· Also that I just don't want something

14· ·industrial put into Lake Erie.· I would like it

15· ·to remain as pristine as humanly possible.

16· · · ·Q.· I'd like a better understanding of how

17· ·you got involved as an intervenor.· When did you

18· ·first decide to be an intervenor in this matter?

19· · · ·A.· Geez.· I guess it was probably about a

20· ·year ago.· We were speaking, the group, and we

21· ·wanted to get involved, find out more about the

22· ·project, where it was in the timeline, if it was

23· ·going to happen or not happen.· And I would see

24· ·it from my house, I'm sure, but that wasn't my
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·1· ·major concern.· My major concern was trying to

·2· ·keep everything out of Lake Erie.

·3· · · ·Q.· Who is the "we"?· You say "we" got

·4· ·together.· Who's that?

·5· · · ·A.· Sue, myself, Greg Binford and Lee

·6· ·Blazey.· Not all at the same time.· We had

·7· ·different conversations.· Sue kind of took the

·8· ·lead of trying to find if there's a group we

·9· ·could join.· So we looked around and we found

10· ·John and contacted him and wanted to know what

11· ·it would cost to join the group.

12· · · ·Q.· When you say "join the group," what

13· ·group were you joining?

14· · · ·A.· The effort to stop the wind turbines.

15· · · ·Q.· Were you of the idea that there was a

16· ·group?

17· · · ·A.· We were looking for a group to join.

18· · · ·Q.· Were you aware if John had a -- was

19· ·representing a group?

20· · · ·A.· As I recall, the feedback was that, yes,

21· ·he was involved in opposition to the wind

22· ·turbines, and we wanted to know if we could

23· ·join, and he said yes.

24· · · ·Q.· Did you have an understanding as to the
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·1· ·basis for that opposition?

·2· · · · · ·MR. STOCK:· Do not disclose the

·3· ·substance or content of any discussions we had

·4· ·or any information you derived from those

·5· ·discussions, but anything outside of that

·6· ·context you can --

·7· · · · · ·MS. JODKA:· What did I just ask?

·8· · · · · ·THE WITNESS:· I forgot.

·9· · · · · ·MS. JODKA:· Me, too.

10· · · · · ·MR. STOCK:· The basis for opposition, I

11· ·think was the gist of it.

12· · · ·A.· We were looking to join the group, to

13· ·share the expense, because we didn't think we

14· ·could raise enough money, and so that's how we

15· ·got here.

16· ·BY MS. JODKA:

17· · · ·Q.· So what is your understanding of the

18· ·group that you joined, their basis for their

19· ·opposition?

20· · · ·A.· I didn't know.· I didn't know what their

21· ·basis was.· They were opposed, we were opposed,

22· ·and that was it.

23· · · ·Q.· Who's "they"?

24· · · ·A.· This entity.
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·1· · · ·Q.· What entity?

·2· · · ·A.· I don't think we have a name.

·3· · · ·Q.· What do you know about this entity that

·4· ·you've joined?

·5· · · ·A.· I knew that they were opposed to the

·6· ·windmills going up in Lake Erie.

·7· · · ·Q.· Do you know why?

·8· · · ·A.· No.

·9· · · ·Q.· Did you ask?

10· · · ·A.· No.

11· · · ·Q.· Did you care?

12· · · ·A.· I cared.

13· · · ·Q.· Not enough to ask?

14· · · ·A.· No.

15· · · ·Q.· I'm not going to pull out your

16· ·interrogatories.· You answered interrogatories

17· ·in this case.· Have you had a chance to review

18· ·those interrogatories before your deposition

19· ·today?

20· · · ·A.· Yes.

21· · · ·Q.· In response to your interrogatories, you

22· ·indicated that you are not personally paying

23· ·your legal expenses, correct?

24· · · ·A.· Correct.
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·1· · · ·Q.· You've never received a bill for any of

·2· ·your legal expenses?

·3· · · ·A.· No.

·4· · · ·Q.· Who do you understand is paying your

·5· ·legal expenses in this case?

·6· · · ·A.· I don't know.

·7· · · ·Q.· Do you believe it's this group you've

·8· ·partnered with?

·9· · · ·A.· I don't know that.

10· · · · · ·MS. LEPPLA:· I'm sorry.· Can I just

11· ·clarify?· When we're referring to "group," are

12· ·you talking about the Bratenahl residents, or

13· ·Cuyahoga County residents?· I'm just not really

14· ·clear.

15· · · · · ·MS. JODKA:· He joined -- go ahead.

16· · · · · ·THE WITNESS:· Bratenahl residents.

17· · · · · ·MS. LEPPLA:· Okay.· So the four of you

18· ·is who you're referring to?

19· · · · · ·THE WITNESS:· Uh-huh.

20· · · · · ·MS. LEPPLA:· I just wanted to clarify.

21· · · · · ·MS. JODKA:· See, I thought -- I'm glad

22· ·you clarified it, because I thought we were

23· ·talking about --

24
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·1· ·BY MS. JODKA:

·2· · · ·Q.· So it's your understanding that the

·3· ·other Bratenahl residents are paying the legal

·4· ·fees --

·5· · · ·A.· No.

·6· · · ·Q.· -- or is it a different group?

·7· · · ·A.· No. I'm sorry.

·8· · · ·Q.· A different entity?

·9· · · ·A.· If you're talking about legal fees, no.

10· ·John, when we contacted him, said that they were

11· ·opposed to the windmills, and we asked if we

12· ·could join that group that's opposed, and he

13· ·said yes.

14· · · ·Q.· Do you understand if that was the

15· ·Cuyahoga resident group that's no longer in the

16· ·case, the group you joined that's paying the

17· ·legal fees?· Do you think it's that group?

18· · · ·A.· I don't know.

19· · · ·Q.· So a third -- so another entity of some

20· ·sort is paying your legal fees and you don't

21· ·know who?

22· · · ·A.· Yes.

23· · · ·Q.· And you have no understanding as to the

24· ·basis for their opposition?
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·1· · · ·A.· No.

·2· · · ·Q.· Do you know how much in legal fees --

·3· ·your legal fees have probably been estimated at

·4· ·this point in this case?

·5· · · · · ·MR. STOCK:· Objection.

·6· · · ·A.· I have no idea.

·7· · · ·Q.· Do you think it would be a low number?

·8· · · · · ·MR. STOCK:· Objection.

·9· · · ·A.· I don't know.

10· · · ·Q.· Do you have an opinion on what type of

11· ·group would spend so much money to oppose a wind

12· ·energy project?

13· · · · · ·MR. STOCK:· So much money?· How much

14· ·money?

15· · · · · ·MS. JODKA:· I don't know how much money

16· ·because I haven't asked for legal bills, nor

17· ·would I.

18· · · · · ·MR. STOCK:· What does so much mean?

19· · · · · ·MS. JODKA:· Well, you're a very talented

20· ·lawyer, so you command very expensive rates and

21· ·you've had to put a lot of time and effort into

22· ·this case.· So an entity that would be able to

23· ·pay for your level of expertise at your high

24· ·level rates, for as much work as you've had to
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·1· ·put into this case.

·2· · · · · ·MR. STOCK:· Can I get that printed out?

·3· ·I want to put that on my wall.

·4· · · · · ·He knows nothing about legal fees.

·5· ·There's no claim for legal fees in this case.

·6· ·You're not entitled to find out what legal fees

·7· ·are.

·8· · · · · ·Answer if you can.

·9· · · ·A.· No, I do not know how much money's been

10· ·spent on legal fees.

11· · · ·Q.· And the motivation for opposing the

12· ·project by the group that is paying your legal

13· ·fees, correct?

14· · · ·A.· Right.

15· · · ·Q.· Thank you.

16· · · · · ·Have you had time or have you taken the

17· ·opportunity to read any of the materials or

18· ·familiarize yourself with any of the good things

19· ·about the project?

20· · · · · ·MR. STOCK:· Objection.

21· · · ·A.· Yeah, you know, producing electricity, I

22· ·guess, is a good thing.· If they put them on

23· ·land, I'd probably sign up to buy some of the

24· ·power.· But I'm opposed to being put in
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·1· ·freshwater and in Lake Erie.

·2· · · ·Q.· Have you went to any of the public

·3· ·meetings on this?

·4· · · ·A.· I went to one.

·5· · · ·Q.· Which one?

·6· · · ·A.· It was in Cuyahoga -- no, it was at the

·7· ·courthouse, I think.· I forget.· It was downtown

·8· ·Cleveland.· And it was probably about five

·9· ·months ago.· We signed up to speak, but the

10· ·electrical workers had signed prior to us and

11· ·they had probably 20, 30 people, maybe more.· So

12· ·it was going to take all night to speak.· So we

13· ·stayed for a while and then left.

14· · · ·Q.· How do you know the other intervenors?

15· · · ·A.· We're neighbors.

16· · · ·Q.· They don't live in -- other than Sue, I

17· ·guess, who lives in the other building, are you

18· ·neighbors -- they live in the same condo

19· ·buildings?

20· · · ·A.· Greg Binford lives in my building,

21· ·building 2, and Lee Blazey lives about 100 yards

22· ·away.

23· · · ·Q.· Does he live in a home?

24· · · ·A.· It's an attached condo.· It's one level.
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·1· · · ·Q.· You understand that they're no longer

·2· ·participating as intervenors in this case?

·3· · · ·A.· Yes.

·4· · · ·Q.· Have they indicated to you why?

·5· · · ·A.· No.

·6· · · ·Q.· Whenever you went to the Cuyahoga

·7· ·meeting, or in any of your other -- as you

·8· ·familiarized yourself with the project, have you

·9· ·seen any visuals of what the project will look

10· ·like, you know, from the land?

11· · · ·A.· From the land?

12· · · ·Q.· Uh-huh.

13· · · ·A.· Only what was in this report that you

14· ·gave us.· I think at one of the meetings

15· ·somebody spoke up and said it would be virtually

16· ·invisible from the shoreline.

17· · · ·Q.· Do you have any reason to disagree with

18· ·that assessment of the --

19· · · ·A.· Well, you know, yes.· I mean, I'll take

20· ·his word for it, but from my unit, I can see a

21· ·good 15, 20 miles.· We look at -- we can see the

22· ·power plant in Avon, Ohio, which has got to be

23· ·at least 20 miles.· And during the winter, I can

24· ·see the steam coming up out of the Davis-Besse
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·1· ·nuclear plant in -- by Toledo, and I can see

·2· ·Detroit Edison steam coming up from Detroit.

·3· ·That's 100 miles.

·4· · · ·Q.· So you can see a power plant.· What kind

·5· ·of energy is it producing?

·6· · · ·A.· What type of energy?

·7· · · ·Q.· Yeah.· What is the power plant

·8· ·producing?

·9· · · ·A.· It produces electricity.

10· · · ·Q.· And David-Besse, what does that produce?

11· · · ·A.· Electricity.

12· · · · · ·MR. STOCK:· It's Davis.

13· · · ·A.· It's a nuclear power plant.

14· · · ·Q.· And Detroit Edison?

15· · · ·A.· That's an electrical generation.

16· · · ·Q.· So you have no issue seeing a windmill

17· ·that you said is basically an advertisement for

18· ·Lincoln Electric, a power plant, a nuclear power

19· ·plant, an electrical, Detroit Edison from your

20· ·window, but you have a problem with six wind

21· ·turbines in the lake?

22· · · ·A.· Those aren't in the lake.· They're on

23· ·land.

24· · · ·Q.· Do you have a problem seeing ships,
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·1· ·boats, boaters, or anything else in the lake?

·2· · · ·A.· No.

·3· · · ·Q.· Why?

·4· · · ·A.· You're right, it's used for commerce, to

·5· ·move cement, stones, iron ore.· There's

·6· ·recreational boating.· So yeah, some of it's

·7· ·commercial, some of it's recreational.

·8· · · ·Q.· Do you have a --

·9· · · ·A.· I don't have a problem with them.

10· · · ·Q.· Why's that?

11· · · ·A.· I actually think the boats are

12· ·attractive, and it saves a lot of energy versus

13· ·moving it on rail or trucks.

14· · · ·Q.· What other things do you see in the lake

15· ·that you don't have an issue with?· How about

16· ·like the commercial boats that -- how about the

17· ·booze cruises?

18· · · ·A.· It doesn't bother me.

19· · · ·Q.· You don't have a problem with oil

20· ·tankers using the lake?

21· · · ·A.· No, I don't.

22· · · ·Q.· Coal barges using the lake?

23· · · ·A.· No.

24· · · ·Q.· Why?
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·1· · · ·A.· I just don't have a problem with them.

·2· ·They're not stationary.

·3· · · ·Q.· You don't think they'll spill?

·4· · · ·A.· A coal barge?

·5· · · ·Q.· Yeah.· Can't it?

·6· · · ·A.· Yeah.· I mean, I guess you could throw a

·7· ·coal barge and all the coal would end up at the

·8· ·bottom of the lake.

·9· · · ·Q.· We know that there could be oil spills?

10· · · ·A.· Yes.

11· · · ·Q.· Can you tell me about some of the

12· ·remediation efforts that have had to take place

13· ·in the lake recently to, I guess, clean it?  I

14· ·guess it's a lot cleaner now than it used to be.

15· · · ·A.· It's a lot cleaner.· Basically, they

16· ·made sure any industrial discharge goes through

17· ·the water treatment plant and that's supervised

18· ·by the EPA.· And so typically, any water that

19· ·gets discharged into Lake Erie or into the

20· ·Cuyahoga River has to be cleaner than when they

21· ·took the water out.· So it has to be returned

22· ·cleaner than the -- before they brought it in

23· ·for use.

24· · · · · ·MS. JODKA:· Did somebody just jump on
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·1· ·the call?

·2· · · · · ·John, I don't know if the two little

·3· ·beeps means they're on or off.

·4· · · · · ·MR. STOCK:· We're proceeding.

·5· · · · · ·MS. JODKA:· Okay.· I just wanted to make

·6· ·sure we have proper roll call of who's here.

·7· ·BY MS. JODKA:

·8· · · ·Q.· So it's your understanding that there

·9· ·are organizations and entities that are

10· ·regulating what goes on in the lake?

11· · · ·A.· Yes.

12· · · ·Q.· Do you have any concerns about any of

13· ·those entities that regulate what goes on in the

14· ·lake?

15· · · ·A.· No.· Most of it's the EPA and they seem

16· ·to be doing a good job, because the lake is

17· ·substantially cleaner.· I drink that water.

18· ·When I was going out boating, I just drank right

19· ·out of the lake, and I wouldn't have done that

20· ·20 years ago.

21· · · ·Q.· Does the current administration's

22· ·deregulation of a lot of the protections with

23· ·the EPA concern you?

24· · · · · ·MR. STOCK:· You mean -- what do you mean
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·1· ·by the current administration?

·2· ·BY MS. JODKA:

·3· · · ·Q.· The current Presidential administration,

·4· ·the deregulation of some of the regulations in

·5· ·the EPA.· Does that concern you?

·6· · · ·A.· I think you can overregulate.

·7· · · ·Q.· Okay.

·8· · · ·A.· So if they're turning some of that -- if

·9· ·it was overregulated, then reversing some of

10· ·that is probably a good thing.

11· · · ·Q.· Do you think that the quality of water

12· ·issues that the EPA regulates has been

13· ·overregulated?

14· · · ·A.· No.

15· · · ·Q.· What is your experience with existing

16· ·wind farms?

17· · · ·A.· I've seen them.· I've been at refineries

18· ·where they have wind farms attached to the

19· ·refineries to generate electricity to supplement

20· ·electrical needs of the refinery.

21· · · ·Q.· What's your -- sorry.· Go ahead.

22· · · ·A.· So I've seen a number of windmills

23· ·land-based.

24· · · ·Q.· What's your understanding of the type of
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·1· ·energy that's used for electricity that's

·2· ·created from windmills, say, as opposed to other

·3· ·sources?

·4· · · ·A.· It's intermittent.· That's an issue.

·5· · · ·Q.· How so?

·6· · · ·A.· Well, if there's no wind, then there's

·7· ·no electricity.· So it's hard to depend on it if

·8· ·you're running a hospital or a refinery where

·9· ·you have to have constant electricity.· One of

10· ·the downfalls of wind energy and solar energy is

11· ·that if the sun's not out and the wind's not

12· ·blowing, there's no electricity being generated.

13· · · ·Q.· So you see it as a supplemental source?

14· · · ·A.· Yes.

15· · · ·Q.· Okay.· In terms of pollution levels,

16· ·what's your opinion on the pollution levels with

17· ·respect to wind energy created from windmills?

18· · · · · ·MR. STOCK:· Objection.

19· · · · · ·Go ahead and answer to the extent you

20· ·can as a lay witness.

21· · · ·A.· Can you repeat that?

22· · · ·Q.· What's your understanding of the

23· ·pollution level of that type of energy?

24· · · · · ·MR. STOCK:· Objection.
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·1· · · · · ·Go ahead and answer.

·2· · · ·A.· During its generation, it basically

·3· ·doesn't pollute, as far as I know.

·4· · · ·Q.· Okay.

·5· · · ·A.· When you have to make a windmill, you

·6· ·have to make it using steel.· The blades come

·7· ·from the petroleum industry.· So you're

·8· ·producing -- you're producing some pollution in

·9· ·the manufacture of the windmill, but the

10· ·windmill, when it's operating after it's

11· ·constructed, to my knowledge, doesn't emit any

12· ·off-gases.

13· · · ·Q.· Okay.· Are you aware of any type of

14· ·pollution with the windmill sitting in Lake

15· ·Erie?

16· · · ·A.· Only as I stated earlier, God forbid the

17· ·turbine catches on fire and some of the turbine

18· ·oil would spill into the lake, then that's the

19· ·only pollution, other than sight pollution.

20· ·Some people don't like looking at them.· But as

21· ·far as any type of pollution, the only thing I

22· ·could think is if you have turbine oil.

23· · · ·Q.· Talk to me about -- what is your

24· ·understanding of the type of pollution that is
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·1· ·emitted from coal-generated electricity?

·2· · · ·A.· What type of pollution?

·3· · · ·Q.· Uh-huh.

·4· · · ·A.· Well, you have CO2.· You do have the

·5· ·possibility of heavy metals, arsenic, being

·6· ·emitted during burning process.· You have fly

·7· ·ash.· That either gets recycled into cement or

·8· ·disposed of.

·9· · · ·Q.· What's the implications of CO2

10· ·pollution?

11· · · · · ·MR. STOCK:· Objection.

12· · · ·A.· I'm not a scientist.

13· · · ·Q.· Just whatever you know.

14· · · ·A.· But it's a greenhouse gas and so it

15· ·produces CO2.

16· · · ·Q.· What does that do?

17· · · · · ·MR. STOCK:· Objection.

18· · · ·A.· Potentially, I guess, it could cause

19· ·global warming.

20· · · ·Q.· What are your concerns with global

21· ·warming?

22· · · ·A.· I'm not all that concerned with it.

23· · · ·Q.· Why's that?

24· · · ·A.· I believe the earth is constantly
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·1· ·changing.· I think, from what I've read, you

·2· ·know, back in the Jurassic period, the CO2

·3· ·levels were much, much higher than they are now.

·4· ·So without CO2, everything dies.· So too much of

·5· ·it is bad, but the -- if we would suddenly not

·6· ·have CO2 on this earth, everything would be

·7· ·dead.

·8· · · ·Q.· When you talk about the Jurassic era,

·9· ·indeed everything did die, correct?

10· · · ·A.· Well, they had pretty big dinosaurs.

11· · · ·Q.· What about the implications of arsenic

12· ·pollution?

13· · · ·A.· Arsenic is poison, so there's nothing

14· ·good about it.

15· · · ·Q.· Can it affect drinking water?

16· · · ·A.· Yes.

17· · · ·Q.· What can that then do?

18· · · ·A.· If you ingested enough of it, it would

19· ·probably kill you.

20· · · ·Q.· What about fly ash?· You mentioned that.

21· · · ·A.· Fly ash is the remnants of what's left

22· ·after burning coal, and I know it can be

23· ·recycled into making cement, and other than

24· ·that, you have to dispose of it, maybe taking it
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·1· ·back to the coal mine and putting it back.

·2· · · ·Q.· Have you ever intervened in anything

·3· ·like -- anything before?

·4· · · ·A.· No.

·5· · · ·Q.· Have you ever protested anything before?

·6· · · ·A.· When I was in college.

·7· · · ·Q.· Okay.· What did you protest in college?

·8· · · ·A.· The Vietnam War.

·9· · · ·Q.· Okay.· So you've never -- other than

10· ·your participation in this, you've never

11· ·challenged a wind farm?

12· · · ·A.· No.· I'm in the energy business, and I

13· ·get attacked a lot because of the nature of my

14· ·business.· So I'm sensitive about that.· I only

15· ·try to pick and choose --

16· · · · · ·MR. STOCK:· Just answer the question.

17· · · ·A.· Yeah.

18· · · ·Q.· Did you review the application for the

19· ·Ohio Power Siting Board --

20· · · ·A.· No.

21· · · ·Q.· ·-- from Icebreaker?

22· · · ·A.· No.

23· · · ·Q.· Did you review the draft environmental

24· ·assessment?
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·1· · · ·A.· No.

·2· · · ·Q.· Any other documents in this project,

·3· ·other than the ones that I gave you today?

·4· · · ·A.· No.

·5· · · ·Q.· This group that you are kind of joined

·6· ·with for purposes of your legal representation,

·7· ·are they providing you any other type -- any

·8· ·type of incentive or monetary compensation for

·9· ·your participation?

10· · · ·A.· Nothing.

11· · · ·Q.· Did you drive down today as well?

12· · · ·A.· Drove down yesterday.· We drove

13· ·together.

14· · · ·Q.· And then you stayed overnight?

15· · · ·A.· Yes.

16· · · ·Q.· And you'll be paying for your hotel room

17· ·and your gas by yourself, or will you be

18· ·submitting that for reimbursement?

19· · · ·A.· Paid for it by myself.

20· · · ·Q.· Okay.· I just want to make sure we went

21· ·through all of your issues, because there are

22· ·numerous issues that are cited in your

23· ·intervenor petition as things that are for

24· ·opposition of the project.· I want to talk about
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·1· ·what your personal ones are, and I want to make

·2· ·sure that we have covered them.· We've covered a

·3· ·number of them with Sue, and I want to make sure

·4· ·we've covered everything that's an issue for you

·5· ·as well.· Have we, or do you have some more

·6· ·issues that you would like to cover?

·7· · · ·A.· As far as I know, we've covered them.

·8· · · ·Q.· Because with her she talked about birds

·9· ·and bats.· Is that a concern of yours?

10· · · ·A.· I'm concerned about birds and bats,

11· ·without a doubt, and I would assume that before

12· ·anybody would be allowed to build something that

13· ·they would have those answers.

14· · · ·Q.· Okay.· Do you understand if Icebreaker

15· ·is seeking those answers at this time?

16· · · ·A.· I've been told that they're going to

17· ·conduct a study.

18· · · ·Q.· Okay.· There was -- before you there's a

19· ·staff report, and we had some conversation about

20· ·the staff report.· And I'm assuming, prior to

21· ·today, that you had not seen the staff report,

22· ·correct?

23· · · ·A.· That's correct.

24· · · ·Q.· And you hadn't had a chance to look at
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·1· ·the conditions that have been designated by the

·2· ·staff in the staff report, correct?

·3· · · ·A.· I reviewed them during our little break.

·4· · · ·Q.· Okay.· Icebreaker submitted some

·5· ·redlines to some of the stipulations in this

·6· ·case earlier this week.· Have those been shared

·7· ·with you by your counsel?

·8· · · ·A.· No.

·9· · · ·Q.· If you could make your own conditions

10· ·for this project for it to get greenlit, what

11· ·would they be?

12· · · · · ·MR. STOCK:· Objection.

13· · · ·Q.· From your perspective.

14· · · ·A.· Well, as you know, I'm opposed to

15· ·putting anything in Lake Erie.· So in a perfect

16· ·world for me, they wouldn't go up in the lake.

17· ·They go up on land, no problem.· So it's almost

18· ·a nonstarter, you know, for me because I just

19· ·don't want anything to be put in Lake Erie.

20· · · ·Q.· I guess I just don't understand your

21· ·issues with them being on land versus in the

22· ·water.

23· · · · · ·MR. STOCK:· Objection.· You've asked him

24· ·that and he answered why he doesn't want them in
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·1· ·the water.

·2· ·BY MS. JODKA:

·3· · · ·Q.· What's your understanding of the issues

·4· ·with the land-based wind farms?

·5· · · ·A.· Issues?· Other than you have to keep

·6· ·them far enough away from human beings because

·7· ·from time to time the blades have the

·8· ·possibility of coming off, and so you have to be

·9· ·far enough from humans for safety.

10· · · ·Q.· And they take up part of our land,

11· ·correct?

12· · · ·A.· Correct.

13· · · ·Q.· And there's nothing else going in Lake

14· ·Erie as far as you understand, correct?

15· · · · · ·MR. STOCK:· Objection.

16· · · ·A.· Nothing else going in?

17· · · ·Q.· There's nothing else that's been

18· ·proposed --

19· · · ·A.· That's being built?

20· · · ·Q.· Yeah.· Are you aware of anything?

21· · · ·A.· I'm not aware of anything.

22· · · ·Q.· In your petition to intervene, you

23· ·indicated that you got involved because you

24· ·thought that there were more than six wind
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·1· ·turbines going into the lake, correct?

·2· · · · · ·MR. STOCK:· Objection.

·3· · · ·A.· No.· I mean, I was opposed to the six.

·4· ·I'm opposed to even one.· So I was shocked when

·5· ·I heard it could be a thousand or 1,500.  I

·6· ·mean, that really shocked me.· But I'm opposed

·7· ·to even one.

·8· · · ·Q.· What if this was so far out on the lake,

·9· ·say -- you said you can see, what, how many

10· ·miles did you say you can see?

11· · · ·A.· I can see the steam coming out of the

12· ·City of Detroit, and that's 100-some miles away.

13· · · ·Q.· Okay.· What if this was so far out that

14· ·there was no way that you could ever see

15· ·these --

16· · · ·A.· I'm not that concerned about the sight

17· ·pollution.· Like I say, some people look at a

18· ·windmill and think there's sight pollution

19· ·there.· They're attractive or ugly.· My point is

20· ·I want to try to keep Lake Erie pristine, and so

21· ·I don't want them anywhere in Lake Erie, even if

22· ·I can't see them.

23· · · ·Q.· Okay.· Just nothing in the lake?

24· · · ·A.· Correct.
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·1· · · ·Q.· No oil rigs?

·2· · · ·A.· No oil rigs.

·3· · · ·Q.· No nothing?

·4· · · ·A.· Nothing industrial.

·5· · · ·Q.· Okay.· That's your main point?

·6· · · ·A.· Yeah.· Yes.

·7· · · ·Q.· Gotcha.

·8· · · · · ·Have you ever opposed any other type of

·9· ·water-based projects before?

10· · · ·A.· No.

11· · · ·Q.· Have you ever had a chance to visit a

12· ·lake, ocean, or other body of water wind farm?

13· · · ·A.· Wind farm?

14· · · ·Q.· Yeah.

15· · · ·A.· Yes.· I went up to Buffalo to see the

16· ·ones that the steel mill built at the very end

17· ·of Lake Erie, and I've been to oil refineries

18· ·where they have them.

19· · · ·Q.· So there's a wind farm, like, by Buffalo

20· ·where there's wind -- there's windmills in --

21· · · ·A.· Right at the end of Lake Erie.

22· · · ·Q.· Are they in it?

23· · · ·A.· No.

24· · · ·Q.· So these aren't water-based?
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·1· · · ·A.· These are not water-based.

·2· · · ·Q.· They're just close?

·3· · · ·A.· They're close, right on the shore.

·4· · · ·Q.· Have you ever visited any that actually

·5· ·sit in the water?

·6· · · ·A.· No.

·7· · · ·Q.· Are you opposed to those types of

·8· ·projects?

·9· · · ·A.· No.

10· · · ·Q.· Why's that?

11· · · · · ·MR. STOCK:· "Those types of projects" --

12· · · ·Q.· Of a wind --

13· · · ·A.· Of land-based windmills.

14· · · ·Q.· Water-based windmills, not in Lake Erie,

15· ·so if they were in another body of water?

16· · · ·A.· If they were in saltwater, then I most

17· ·likely would not be opposed to them.

18· · · ·Q.· Why's that?

19· · · ·A.· We don't drink the water.· We don't

20· ·drink saltwater.· And Lake Erie is special.

21· ·It's the largest body of freshwater in the

22· ·world.· It's a real gift.

23· · · ·Q.· But you don't have an issue with, like,

24· ·boater enjoyment, fishermen enjoyment --
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·1· · · ·A.· Right.

·2· · · ·Q.· -- with respect to salt-based windmills,

·3· ·correct?

·4· · · ·A.· Correct.

·5· · · ·Q.· In this case you've identified a couple

·6· ·of experts that we have already talked about in

·7· ·Sue's deposition.· Did you have any

·8· ·participation or input into who you would be

·9· ·hiring as your experts?

10· · · ·A.· Zero.

11· · · ·Q.· Zero.· So have you ever met Richard

12· ·Brown, your expert?

13· · · ·A.· (Shakes head.)

14· · · · · ·MR. STOCK:· She can't take a nod.

15· · · ·A.· No.· I'm sorry.

16· · · ·Q.· Verbal responses.· Sorry.

17· · · · · ·You've never met Henry Streby?

18· · · ·A.· No.

19· · · ·Q.· Have you ever talked to them?

20· · · ·A.· Never.

21· · · ·Q.· Do you know what their -- the scope of

22· ·their testimony has been, just subject matter?

23· · · ·A.· I think that they're economics and

24· ·environmental.
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·1· · · ·Q.· Do you know who's paying their legal

·2· ·expenses?

·3· · · ·A.· No, I do not.

·4· · · ·Q.· Do you care?

·5· · · · · ·MR. STOCK:· Objection.· Did you say

·6· ·legal expenses?

·7· · · · · ·MS. JODKA:· Yes.· Their expenses.

·8· · · · · ·MR. STOCK:· They're not legal expenses,

·9· ·right?

10· · · · · ·MS. JODKA:· I guess we will clarify.

11· ·BY MS. JODKA:

12· · · ·Q.· I understand that when experts provide

13· ·testimony that they have expert witness fees.

14· ·Do you understand that?

15· · · ·A.· I understand it.· I don't know if

16· ·they're being paid or not, and if they are being

17· ·paid, I don't know who's paying them.

18· · · ·Q.· Do you know if it's the group that you

19· ·are working with with respect to this

20· ·intervening on this project?

21· · · ·A.· I don't know.

22· · · ·Q.· Could it be?

23· · · ·A.· It could be.

24· · · ·Q.· Would you have reason to believe that it
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·1· ·would be anyone else but --

·2· · · ·A.· Unless they're volunteering their time.

·3· ·You know, they may have an interest similar to

·4· ·mine, that we're not doing it to make money.· So

·5· ·they're either being paid to do it for their

·6· ·expertise or they want to supply their expertise

·7· ·free.

·8· · · ·Q.· And we put into evidence, which is in

·9· ·front of you, it's Dempsey Exhibit 3.· And

10· ·that's right in front of you.· If you could take

11· ·a look that for me and tell me if you can

12· ·recognize this document, or at least identify

13· ·what you believe this document to be?

14· · · · · ·MR. STOCK:· Objection.· If you recognize

15· ·it, testify to that.· If you don't recognize it,

16· ·don't guess as to what it is.

17· · · ·Q.· Let's look at the first page.

18· · · ·A.· Okay.

19· · · ·Q.· What do you understand this document to

20· ·be, if you know?

21· · · ·A.· It looks to me, from reading this, that

22· ·they're being retained to provide legal services

23· ·and expert witness.

24· · · ·Q.· Who does it indicate -- and this would
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·1· ·be for your expert witness, Robert Brown; is

·2· ·that correct?· Richard Brown, rather.

·3· · · ·A.· Richard Brown.· Yes.

·4· · · ·Q.· Who are the fees in this being paid by?

·5· · · ·A.· It says here Murray Energy.

·6· · · ·Q.· And you testified you don't know what

·7· ·Murray Energy is, correct?

·8· · · ·A.· I've heard of the name, but that's all

·9· ·I've ever heard of.

10· · · ·Q.· Can you look on the second page.· If you

11· ·look in the corner, it's BR16.· Can you

12· ·indicate -- can you tell me what this indicates

13· ·that a conflict of interest check -- which

14· ·parties a conflict of interest check was

15· ·performed prior to this engagement?

16· · · ·A.· I don't know.

17· · · ·Q.· You can read those bullet points.

18· · · ·A.· Okay.

19· · · ·Q.· LEEDCo, Icebreaker Wind, Fred Olsen

20· ·Renewables, and Lake Energy Erie Development are

21· ·listed as four of the entities that a conflict

22· ·check was performed on prior to taking this

23· ·engagement, correct?

24· · · ·A.· Yes.
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·1· · · ·Q.· What would be your opinion as to why

·2· ·Murray Energy, a coal company, would pay your

·3· ·expert legal fees in this case?

·4· · · · · ·MR. STOCK:· Objection.

·5· · · · · ·Go ahead and answer.

·6· · · ·A.· Okay.· I assume that they're against the

·7· ·windmills.

·8· · · ·Q.· Why's that?

·9· · · ·A.· I don't know.

10· · · ·Q.· Why would a coal company be against

11· ·windmills?

12· · · ·A.· I can't answer for them.· I don't know.

13· · · ·Q.· You testified earlier, though, that with

14· ·oil out of the game, in terms of electrical

15· ·energy, that now the sources are coal and wind,

16· ·correct?

17· · · ·A.· Coal, natural gas, wind, solar.

18· · · ·Q.· Okay.

19· · · ·A.· Hydro.

20· · · ·Q.· Do you think that a coal company's

21· ·interest aligns with your interest for the

22· ·reasons that you went through that you want to

23· ·keep this project out of Lake Erie?

24· · · · · ·MR. STOCK:· Objection.
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·1· · · · · ·If you have any basis to know.

·2· · · ·A.· I don't know.

·3· · · ·Q.· Do you have any reason to believe that

·4· ·Murray Energy's interest is because it doesn't

·5· ·want something sitting in Lake Erie?

·6· · · · · ·MR. STOCK:· Objection.

·7· · · · · ·If you have any basis to know.

·8· · · ·A.· I don't know.· You'd have to ask them.

·9· · · · · ·MS. PIRIK:· I just want to clarify one

10· ·thing.· I just want to be sure that when you

11· ·state an objection that you're not actually

12· ·coaching the witness.

13· · · · · ·MR. STOCK:· You're not questioning, so

14· ·I don't want to hear objections from you.

15· · · · · ·MS. JODKA:· Mr. Stock, stop coaching the

16· ·witness.

17· · · · · ·MR. STOCK:· Don't tell me what to do.

18· · · · · ·MS. PIRIK:· Stop coaching the witness.

19· · · · · ·MR. STOCK:· If you want to be a

20· ·litigator, sit in the chair that's asking

21· ·questions.

22· · · · · ·MS. JODKA:· If you want to be a

23· ·litigator, you'll stop coaching the witness.

24· · · · · ·MR. STOCK:· I'm not going to take
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·1· ·instructions from you.· I don't work for you.

·2· · · · · ·MS. PIRIK:· Yeah.· You work for Murray

·3· ·Energy.· I know.

·4· · · · · ·MR. STOCK:· Are you testifying now?

·5· · · · · ·MS. PIRIK:· Thank you, Mr. Stock.· We'll

·6· ·move forward.

·7· · · · · ·MR. STOCK:· Are you testifying now?

·8· · · · · ·MS. PIRIK:· We'll move forward.

·9· ·BY MS. JODKA:

10· · · ·Q.· Do you currently have any investments or

11· ·business interest with any energy companies of

12· ·any sort, coal, natural gas, other than your own

13· ·company in crude oil?

14· · · ·A.· No, we don't.· I don't.· I own stocks

15· ·and bonds, mutual funds, and I'm sure that

16· ·there's probably a coal company or electrical

17· ·company in those group of funds, but I have no

18· ·personal investment.

19· · · ·Q.· You don't really know what your

20· ·portfolio looks like?

21· · · ·A.· Right.

22· · · ·Q.· Do you understand that Murray Energy is

23· ·not an intervenor in and of itself in this case?

24· · · ·A.· I don't know.
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·1· · · ·Q.· Okay.· Do you realize that you and Sue

·2· ·are the only two intervenors left in this case?

·3· · · ·A.· No.

·4· · · · · ·MR. STOCK:· And it's not true.

·5· · · · · ·MS. JODKA:· Then that's my mistake.  I

·6· ·didn't know that.

·7· · · · · ·MR. STOCK:· Don't we have some other

·8· ·intervenors represented at the table here?

·9· · · · · ·MS. JODKA:· I mean of the residents.

10· ·Should have been clear on the residents.

11· ·BY MS. JODKA:

12· · · ·Q.· Do you understand that you're the last

13· ·two residents?

14· · · ·A.· Yes.

15· · · ·Q.· Are you aware that Murray Energy has

16· ·funded other projects -- has funded other

17· ·attempts to kill other renewable energy

18· ·projects?

19· · · · · ·MR. STOCK:· Objection.

20· · · ·Q.· If you know.

21· · · ·A.· Nothing that I know of.

22· · · ·Q.· What would be your opinion if you

23· ·learned that Murray Energy, a coal company, was

24· ·paying for your legal services?
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·1· · · · · ·MR. STOCK:· Objection.

·2· · · ·Q.· And your expert witness fees to --

·3· · · ·A.· I --

·4· · · ·Q.· ·-- stop this project because wind

·5· ·competes with oil?

·6· · · · · ·MR. STOCK:· Objection.

·7· · · ·Q.· Or with coal?

·8· · · · · ·MR. STOCK:· Objection.

·9· · · · · ·Go ahead and answer if you can.

10· · · ·A.· In my opinion, both sources are good.

11· ·Coal is a good source of energy.· It's cheap.

12· ·And wind is a very good source of energy also.

13· · · ·Q.· Do you believe in free competition?

14· · · · · ·MR. STOCK:· Objection.

15· · · · · ·Go ahead and answer.

16· · · ·A.· I believe in free competition, or open

17· ·and fair competition.

18· · · ·Q.· Open and fair, free enterprise.

19· · · ·A.· Yes, I do.

20· · · ·Q.· You testified earlier that wind

21· ·energy -- we're just on the cusp of it, correct?

22· · · ·A.· It's up and coming.· I assume they're

23· ·going to have improvements in turbine

24· ·technology, improvements in wind blade
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·1· ·technology, they become more efficient.

·2· · · ·Q.· And because it doesn't have any

·3· ·pollution, any emissions of pollution, it's a

·4· ·good thing for the environment?

·5· · · · · ·MR. STOCK:· Objection.

·6· · · ·Q.· Would you agree with me on that?

·7· · · · · ·MR. STOCK:· Specifically cited anywhere?

·8· · · · · ·MS. JODKA:· He just testified that it

·9· ·doesn't have any type of emissions from it,

10· ·other than the emissions in actually using the

11· ·steel and the other types of --

12· · · · · ·MR. STOCK:· Would you read back her

13· ·question, please.

14· · · · · ·(Record read as requested.)

15· · · · · ·MR. STOCK:· A good thing, again,

16· ·anywhere?· Are you talking land-based or

17· ·lake-based?

18· · · · · ·MS. JODKA:· Land-based.

19· · · · · ·MR. STOCK:· Okay.· We're talking

20· ·land-based.

21· · · ·A.· There's no pollution, as far as I know,

22· ·while it's generating the power.· The pollution

23· ·incurs during the manufacturing.

24· · · ·Q.· And that would be for water-based
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·1· ·production as well?

·2· · · ·A.· Yes.

·3· · · ·Q.· Sue testified a little bit about future

·4· ·generations.· You have a niece, you have family

·5· ·younger, that are going to be around for future

·6· ·generations.· What type of energy sources do you

·7· ·see those generations having?

·8· · · · · ·MR. STOCK:· Objection.

·9· · · · · ·Go ahead and answer if you can.

10· · · ·A.· You're going to have solar, where solar

11· ·makes sense.· You're going to have wind, where

12· ·wind makes sense.· You're going to have coal for

13· ·the base load.· And you're going to have natural

14· ·gas.· And I'm hoping that the new technology

15· ·evolves over the next few generations that we

16· ·can become more efficient and cheaper.

17· · · ·Q.· In terms of environmental impact, let's

18· ·go through those four.· You tell me which ones

19· ·are best from the environment and let's go to

20· ·the least.· In terms of solar, wind, coal and

21· ·natural, which one is best for the environment?

22· · · ·A.· I'd say solar.

23· · · ·Q.· Okay.· Then?

24· · · ·A.· Then wind.
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·1· · · ·Q.· Then?

·2· · · ·A.· Natural gas.

·3· · · ·Q.· Okay.

·4· · · ·A.· Coal.

·5· · · ·Q.· Coal would be the worst.· And because of

·6· ·all those reasons that we discussed earlier, the

·7· ·CO2, the arsenic, the fly ash, any other reasons

·8· ·why you put coal at the bottom of this list in

·9· ·term of environmental impact?

10· · · ·A.· It has more carbon than anything else.

11· ·So natural gas has less.· Solar obviously has

12· ·none, and wind has none.

13· · · ·Q.· Okay.· Prior to you coming here today,

14· ·did you have any thoughts that your cooperation

15· ·in this was being paid for by the coal industry?

16· · · ·A.· No.

17· · · ·Q.· Does that bother you if that's true?

18· · · ·A.· No.· I'm not opposed to coal.

19· · · ·Q.· Do you have an engagement letter or

20· ·representation letter with your attorney?

21· · · ·A.· I don't remember.

22· · · ·Q.· You don't remember if you signed a

23· ·document?

24· · · ·A.· I think I did.
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·1· · · ·Q.· Okay.· Do you know what it said in terms

·2· ·of your representation, the scope of it?

·3· · · ·A.· No.

·4· · · ·Q.· Do you know if any other parties were

·5· ·listed on it, like a joint representation

·6· ·agreement?

·7· · · ·A.· No.

·8· · · ·Q.· Do you know if Sue's name was listed on

·9· ·it?

10· · · ·A.· I don't know.

11· · · ·Q.· Whenever it was brought up by the group

12· ·that you were getting this attorney, how is

13· ·it -- how were you informed you had no legal

14· ·fees?

15· · · ·A.· I think, as I recall -- and I could be

16· ·wrong -- that I asked, you know, how much it's

17· ·going to cost us to join the group, and I was

18· ·told that there was no cost.

19· · · ·Q.· Were you surprised?

20· · · ·A.· Not really.· I thought there's a lot of

21· ·people -- I mean not a lot -- there are people

22· ·out there that are opposed to putting anything

23· ·in Lake Erie, and I assume maybe it was some pro

24· ·bono work or whatever.· No, I wasn't surprised.
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·1· ·It's a touchy subject.

·2· · · ·Q.· Are you aware of -- through your own --

·3· ·Sue testified, for example, she has friends that

·4· ·talked about opposition, other than you and the

·5· ·other two now former intervenors.· Are you aware

·6· ·of other opposition, other Bratenahl residents?

·7· · · ·A.· No.

·8· · · · · ·MS. JODKA:· Can we just take a brief

·9· ·minute, make sure I've got everything and get

10· ·ready to close up?

11· · · · · ·MR. STOCK:· Yeah.

12· · · · · ·(Recess.)

13· ·BY MS. JODKA:

14· · · ·Q.· We're back on the record.· I just wanted

15· ·to remind you that you're still sworn in.

16· · · · · ·Are you familiar with the toxic algae

17· ·issue in Lake Erie?

18· · · ·A.· Only what I read in the newspaper.

19· · · ·Q.· What did you read?

20· · · ·A.· That there are two types of algae, one

21· ·is basically not toxic and one is.· That's all I

22· ·know.

23· · · ·Q.· Do you know the scope of the impact

24· ·currently in Lake Erie?
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·1· · · ·A.· No.

·2· · · ·Q.· Of the toxic algae?

·3· · · ·A.· No.· We see algae from our property

·4· ·because we're right on the lake, and so during

·5· ·the summer we see algae.

·6· · · ·Q.· Do you understand the effects on the

·7· ·drinking water of the toxic algae?

·8· · · ·A.· No.

·9· · · ·Q.· Have you taken any type of steps to do

10· ·any research to determine the --

11· · · ·A.· No.

12· · · ·Q.· ·-- effects of toxic algae on the

13· ·drinking water of Lake Erie?

14· · · ·A.· No.

15· · · · · ·MS. JODKA:· That's all I have for you.

16· ·Thank you.· Do you have anything?

17· · · · · ·MS. LEPPLA:· I just have a couple.

18· · · · · · · · · ·CROSS-EXAMINATION

19· ·BY MS. LEPPLA:

20· · · ·Q.· I know we talked about whether you've

21· ·been a party to a lawsuit.· I want to ask you

22· ·some specific questions to make sure I

23· ·understand.· If you don't understand me, please

24· ·stop me.
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·1· · · · · ·Have you ever intervened in an Ohio

·2· ·Power Siting Board case prior to this one?

·3· · · ·A.· No.

·4· · · ·Q.· Have you ever spoken out against a wind

·5· ·farm at a public hearing?

·6· · · ·A.· No.

·7· · · ·Q.· Have you ever submitted written comments

·8· ·related to a wind farm on a public docket?

·9· · · ·A.· No.

10· · · ·Q.· So you didn't submit comments previously

11· ·in this case at any point?

12· · · ·A.· No.

13· · · ·Q.· Have you ever signed an anti-wind

14· ·petition?

15· · · ·A.· No.

16· · · ·Q.· Have you ever attended a meeting for

17· ·anti-wind advocates?

18· · · ·A.· No.

19· · · ·Q.· Have you heard of the Seneca County

20· ·Anti-Wind Union?

21· · · ·A.· No.

22· · · ·Q.· So you're not a member of any

23· ·organizations related to wind projects?

24· · · ·A.· No.

Robert Maloney

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Robert Maloney
July 26, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 67
·1· · · ·Q.· And you mentioned that your chief

·2· ·concern about Icebreaker is the drinking water

·3· ·mainly, correct?

·4· · · · · ·MR. STOCK:· Objection.· I don't think

·5· ·that accurately encapsulates his testimony.

·6· · · · · ·MS. LEPPLA:· He can answer.

·7· · · ·Q.· That was my understanding.· If it's not

·8· ·correct, please let me know.

·9· · · ·A.· That's part of it.· But my main issue is

10· ·I just do not want anything in Lake Erie.

11· · · ·Q.· Okay.· And my understanding was just --

12· ·you didn't want anything in Lake Erie because of

13· ·the drinking water issue.· I understand.· And

14· ·you said you're not a member of any birding

15· ·organizations, correct?

16· · · ·A.· Correct.

17· · · ·Q.· And have you ever visited a coal plant?

18· · · ·A.· Yes.

19· · · ·Q.· Where did you visit a coal plant?

20· · · ·A.· It was back in the '70s.· We were in

21· ·Kentucky and somebody offered to give us a ride

22· ·in one of the coal machines, so they took us

23· ·into the mine, brought us out.· That was it.

24· · · ·Q.· You went into the mines?
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·1· · · ·A.· Uh-huh.

·2· · · ·Q.· And do you know where that was located

·3· ·in Kentucky?

·4· · · ·A.· Someplace in Kentucky.· It was back in

·5· ·the '70s.· So I really don't recall.

·6· · · ·Q.· So you don't know who owned that coal

·7· ·plant?

·8· · · ·A.· No.

·9· · · ·Q.· And why were you down in Kentucky at

10· ·that time?

11· · · ·A.· We were on vacation.

12· · · ·Q.· With your family?

13· · · ·A.· No.

14· · · ·Q.· Who were you with?

15· · · ·A.· I was with a girlfriend.

16· · · ·Q.· Sorry.· Got it.· Okay.

17· · · · · ·And you said you're familiar with

18· ·climate change?

19· · · ·A.· Yes.

20· · · ·Q.· And you're aware that climate change is

21· ·caused by carbon dioxide emissions?

22· · · ·A.· That's one of the factors.

23· · · ·Q.· And you know -- I believe you said this

24· ·earlier, but you know that wind energy produces
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·1· ·zero carbon emissions, right?

·2· · · ·A.· Yes.

·3· · · ·Q.· I'm going to ask you some similar

·4· ·questions as Ms. Dempsey.· Did you know that

·5· ·Ohio is ranked 7th in the United States for

·6· ·carbon emissions, according to the U.S. Energy

·7· ·Information Administration?

·8· · · ·A.· No.

·9· · · · · ·MR. STOCK:· Can I have a continuing

10· ·objection?

11· · · · · ·MS. LEPPLA:· Sure.

12· · · · · ·MR. STOCK:· All right.

13· · · ·A.· No.· I was not aware of that.

14· · · ·Q.· And you said that, again, one of your

15· ·concerns about this project is the drinking

16· ·water and the fact these would be sited in

17· ·freshwater, right?

18· · · ·A.· Correct.

19· · · ·Q.· And you're aware that coal plants

20· ·release arsenic, correct?

21· · · ·A.· Yes.

22· · · ·Q.· And you are aware that that can get into

23· ·drinking water?

24· · · ·A.· Yes.
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·1· · · ·Q.· And have you heard that studies show

·2· ·that arsenic in drinking water is related to 1

·3· ·out of 100 people getting cancer?

·4· · · ·A.· I was not aware of that.

·5· · · ·Q.· You were asked --

·6· · · · · ·MR. STOCK:· And you still aren't.· Go

·7· ·ahead.· The answer is yes or no.

·8· · · · · ·MS. LEPPLA:· Mr. Stock, I'd appreciate

·9· ·it, but the commentary isn't necessary.· Thank

10· ·you.· If you have an objection --

11· · · · · ·MR. STOCK:· I'll practice law in a

12· ·manner --

13· · · · · ·MS. LEPPLA:· If you have an objection,

14· ·that's fine.· But if you're commenting on the

15· ·witness's answer, then I would appreciate it if

16· ·you would withhold.

17· · · · · ·MR. STOCK:· And I'll practice law as I

18· ·seek to practice it.

19· · · · · ·MS. LEPPLA:· And you'll also comment

20· ·your objections.· So moving on.

21· ·BY MS. LEPPLA:

22· · · ·Q.· You were asked earlier about coal barges

23· ·on Lake Erie, correct?

24· · · ·A.· Yes.
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·1· · · ·Q.· I just wanted to ask you if you were

·2· ·familiar with the coal piles down in The Flats

·3· ·in Cleveland?

·4· · · ·A.· Yes.

·5· · · ·Q.· And they're right next to the water,

·6· ·correct?

·7· · · ·A.· Yes.

·8· · · ·Q.· And that could get into the water,

·9· ·correct?

10· · · · · ·MR. STOCK:· Objection.

11· · · ·A.· I think that unit shut down.· In fact,

12· ·I'm sure it is.

13· · · ·Q.· I'm actually talking about the piles of

14· ·coal that are down in The Flats.

15· · · ·A.· I haven't been down in that area for

16· ·years, but I remember piles of coal down there.

17· · · ·Q.· I think you said earlier you're familiar

18· ·with the Davis-Besse nuclear plant?

19· · · ·A.· Yes.

20· · · ·Q.· Are you also familiar with the Perry

21· ·nuclear plant?

22· · · ·A.· Yes.

23· · · ·Q.· And that's really close to the lake,

24· ·correct, in Perry?
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·1· · · ·A.· Yes.

·2· · · ·Q.· And you're aware that that -- both Perry

·3· ·and Davis-Besse have repeatedly leaked reactive

·4· ·cooling water?

·5· · · ·A.· I don't know that.

·6· · · ·Q.· Are you involved in any organizations

·7· ·dedicated to protecting drinking water?

·8· · · ·A.· No.

·9· · · ·Q.· And then I'll just ask you a couple

10· ·questions.· I think it was already covered with

11· ·the other Bratenahl intervenors.· But did you

12· ·know the Cuyahoga County residents that also

13· ·intervened in this case?

14· · · ·A.· I've read their names, but I don't know

15· ·them.

16· · · ·Q.· So you've never met Vicci Weeks in

17· ·person?

18· · · ·A.· Never.

19· · · ·Q.· Have you ever spoken with her on the

20· ·phone?

21· · · ·A.· No.

22· · · ·Q.· Have you ever met Karen Good-Seward or

23· ·Steven Seward in person?

24· · · ·A.· No.
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·1· · · ·Q.· Have you ever spoken with either of them

·2· ·on the phone?

·3· · · ·A.· No.

·4· · · · · ·MS. LEPPLA:· I think that's all my

·5· ·questions.· Thank you.

·6· · · · · ·MS. JODKA:· We will leave this one open

·7· ·as we're still awaiting some discovery.

·8· · · · · ·Does anyone on the phone have any

·9· ·questions?

10· · · · · ·I think that is it.

11· · · · · ·MR. STOCK:· Wait.· We're still on the

12· ·record.· What discovery are you awaiting?

13· · · · · ·MS. JODKA:· We're still waiting on our

14· ·second request for production of documents or

15· ·second request that we have outstanding.

16· · · · · ·MR. STOCK:· And you didn't cover those

17· ·in this deposition?

18· · · · · ·MS. JODKA:· I covered them in Sue's.

19· · · · · ·MR. STOCK:· Well, why don't we go over

20· ·them here?

21· · · · · ·MS. JODKA:· Okay.

22· · · · · · · FURTHER RECROSS-EXAMINATION

23· ·BY MS. JODKA:

24· · · ·Q.· Are you aware that we have a second
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·1· ·request for production in this case?

·2· · · ·A.· No.

·3· · · ·Q.· So you're not aware if you have produced

·4· ·all the responsive information, correct?

·5· · · ·A.· Correct.

·6· · · · · ·MS. JODKA:· Then I will leave this

·7· ·deposition awaiting for that discovery to

·8· ·conclude.

·9· · · · · ·MR. STOCK:· Well, we're going to take a

10· ·break.· I'm going to go get the discovery and

11· ·we'll go through it.· We're not leaving this

12· ·deposition open.· Let's take a break.

13· · · · · ·(Recess.)

14· · · · · · · · · · · · ·-=0=-

15· · · · · · (Deposition Exhibit 4 marked.)

16· · · · · · · · · · · · ·-=0=-

17· · · · · · · · · DIRECT EXAMINATION

18· ·BY MR. STOCK:

19· · · ·Q.· Mr. Maloney, I've handed you what I've

20· ·had marked as Maloney Deposition Exhibit 4.· It

21· ·reads at the top, Icebreaker Windpower, Inc.,

22· ·Second Set of Interrogatories and Request for

23· ·Production of Documents to Intervenor Robert M.

24· ·Maloney.· Do you see that?
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·1· · · ·A.· Yes.

·2· · · ·Q.· All right.· Let's go to page 6.· I want

·3· ·to have you answer these interrogatories under

·4· ·oath in this transcript.

·5· · · · · ·Interrogatory number 1, Please state

·6· ·whether you purchase your transmission and

·7· ·distribution electric service from Cleveland

·8· ·Public Power or Cleveland Electric Illuminating

·9· ·for your residence in Bratenahl, Ohio.

10· · · ·A.· Our building, we don't buy anything

11· ·direct.· I asked our manager of our building,

12· ·and she told me that we get the service from

13· ·Cleveland Electric Illuminating.· The bill comes

14· ·in, they divide the bill up by number of square

15· ·footage, based on your height and how many

16· ·square feet you have, and it's broken out that

17· ·way.

18· · · ·Q.· Number 2, Please state whether you

19· ·receive and pay for your electric service from

20· ·the Cleveland Electric Illuminating Company,

21· ·Cleveland Public Power, and/or a competitive

22· ·retail electric service producer for your

23· ·residence in Bratenahl, Ohio.

24· · · · · ·Would you please answer that
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·1· ·interrogatory?

·2· · · ·A.· We get our power delivered to us by

·3· ·Cleveland Electric Illuminating, and my

·4· ·understanding is this year we have -- the

·5· ·provider of the electricity itself is a company

·6· ·called Mid-America Energy.

·7· · · ·Q.· Okay.

·8· · · ·A.· But it's delivered to our building by

·9· ·Cleveland Electric Illuminating.

10· · · ·Q.· Okay.· Interrogatory number 3, Please

11· ·state whether you have an ownership interest in

12· ·any residence or business that purchases

13· ·electric service from Cleveland Public Power.

14· · · ·A.· I do not.

15· · · ·Q.· Okay.· Number 4, Please state whether,

16· ·as proposed in the application pending before

17· ·the Ohio Power Siting Board, you will receive

18· ·your electric service from any electric service

19· ·provider that has entered into a power purchase

20· ·agreement with Icebreaker.

21· · · ·A.· I have no knowledge of that.

22· · · ·Q.· Okay.· Please list all entities that you

23· ·have provided -- that have provided electric

24· ·service to your residence in Bratenahl, Ohio in
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·1· ·the past five years.

·2· · · ·A.· Again, it's delivered by Cleveland

·3· ·Electric Illuminating.· I'd have to go back and

·4· ·ask them if there have been other providers of

·5· ·the electricity, but the -- who delivers it is

·6· ·Cleveland Electric Illuminating.

·7· · · ·Q.· Have you lived in your current residence

·8· ·at -- is it called Bratenahl 2?

·9· · · ·A.· Yes.

10· · · ·Q.· The condo tower, have you lived there

11· ·for the past five years?

12· · · ·A.· Yes.

13· · · ·Q.· And while you've lived there, have you

14· ·been direct billed for your electricity?

15· · · ·A.· No.

16· · · ·Q.· Okay.· Number 6, Please list all

17· ·entities that have provided electric service to

18· ·any residence or business for which you have an

19· ·ownership interest that has purchased service

20· ·from Cleveland Public Power in the past five

21· ·years.

22· · · · · ·What's your answer to that?

23· · · ·A.· As far as I know, the only -- our office

24· ·building in Cleveland, I don't know who provides
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·1· ·power to the office, so we indirectly paid

·2· ·through our rent, and I don't know who that is,

·3· ·if it's Cleveland Public Power or CEI, but we

·4· ·have no ownership in the building.

·5· · · ·Q.· The request for production of documents,

·6· ·Please produce all electric billing statements

·7· ·for your residence in Bratenahl, Ohio for the

·8· ·past two years.

·9· · · · · ·Have you received electric billing

10· ·statements directly for your residence at

11· ·Bratenahl 2 in the past two years?

12· · · ·A.· No.

13· · · ·Q.· Please produce -- this is request for

14· ·production number 2, Please produce all electric

15· ·billing statements for any residence or business

16· ·for which you have an ownership interest that

17· ·has purchased service from Cleveland Public

18· ·Power for the past two years.

19· · · · · ·Are you aware of any documents that are

20· ·responsive to that request?

21· · · ·A.· No.

22· · · · · ·MR. STOCK:· Okay.· No further questions.

23· · · · · · · FURTHER RECROSS-EXAMINATION

24
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·1· ·BY MS. JODKA:

·2· · · ·Q.· Have you been asked to produce your

·3· ·engagement letter in this case, as far as you

·4· ·know, with your representation of the Benesch

·5· ·law firm?

·6· · · ·A.· No.

·7· · · ·Q.· I'm going to ask you to produce that as

·8· ·well.

·9· · · · · ·MR. STOCK:· And I'll decide whether or

10· ·not it's discoverable.· Any other questions?

11· · · · · ·MS. JODKA:· With that, I have nothing

12· ·further, but I will keep this open pending the

13· ·production of that document.· And I guess there

14· ·are additional answers to other discovery

15· ·disputes that are still outstanding.

16· · · · · ·MR. STOCK:· What are the other?

17· · · · · ·MS. PIRIK:· Am I allowed to speak now?

18· ·I just want to be sure.

19· · · · · ·MR. STOCK:· Well, you are speaking,

20· ·you're feeding it to her.· And when you wanted

21· ·to speak earlier, you didn't seem to have a

22· ·problem with it.

23· · · · · ·MS. PIRIK:· I didn't.· I believe there

24· ·are still questions that are outstanding as far
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·1· ·as if there are other providers of electricity

·2· ·in response to interrogatory number 5.

·3· · · · · ·I believe there's additional information

·4· ·that is required with regard to interrogatory

·5· ·number 6 in the second set of interrogatories

·6· ·with regard to who serves any buildings, perhaps

·7· ·for his business.· While it may be part of the

·8· ·rent, electricity is purchased and it is sold to

·9· ·that location, and so we need to know that

10· ·information.

11· · · · · ·And with regard to response for

12· ·production of documents number 1, we need to

13· ·have the billing statements for the electricity

14· ·that goes to his residence.· We didn't ask for

15· ·anything that is directly billed to his

16· ·residence.· We understand that it comes through

17· ·the association and it is split up in a fashion,

18· ·and we need to have those billing statements.

19· · · · · ·MR. STOCK:· Well, let's ask about this.

20· · · · · ·MS. PIRIK:· You can't ask about

21· ·something we need a request for production for.

22· ·We need to see hard copies.

23· · · · · ·MR. STOCK:· No.· I'm going to ask him.

24· ·We're still on the record.

Robert Maloney

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Robert Maloney
July 26, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 81
·1· · · · · · · · ·REDIRECT EXAMINATION

·2· ·BY MR. STOCK:

·3· · · ·Q.· Do you personally possess any electric

·4· ·billing statements for your residence?

·5· · · ·A.· No.

·6· · · ·Q.· Okay.· Do you personally possess any

·7· ·electric billing statements for any residence or

·8· ·business for which you have an ownership

·9· ·interest that has purchased service from

10· ·Cleveland Public Power for the past two years?

11· · · ·A.· No.

12· · · · · ·MR. STOCK:· All right.· Thank you.

13· · · · · · · FURTHER RECROSS-EXAMINATION

14· ·BY MS. JODKA:

15· · · ·Q.· Do you have access to them?

16· · · ·A.· Not that I know of.

17· · · ·Q.· You could ask for them, correct?

18· · · · · ·MR. STOCK:· Objection.· Don't speculate.

19· · · ·Q.· Would you see any reason why you

20· ·wouldn't be able to get -- if you're being

21· ·apportioned a responsibility for electricity,

22· ·that you wouldn't be able to ask your HOA for

23· ·those documents and be able to receive them?

24· · · ·A.· I suppose so.
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·1· · · ·Q.· I'd appreciate it if you did that.

·2· ·Thank you.

·3· · · · · · ·FURTHER REDIRECT EXAMINATION

·4· ·BY MR. STOCK:

·5· · · ·Q.· Follow-up question.· You do not possess

·6· ·them yourself, right?

·7· · · ·A.· No.

·8· · · ·Q.· They are not under your custody and

·9· ·control; is that correct?

10· · · ·A.· That's correct.

11· · · · · ·MR. STOCK:· All right.· No further

12· ·questions.

13· · · · · ·We'll waive.

14· · · · · · · · · · · · ·-=O=-

15· · · · · · ·Thereupon, the testimony of July 26,

16· ·2018, was concluded at 1:41 p.m.

17· · · · · · · · · · · · ·-=O=-
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21
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23

24
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·1· · · · · · · · · · · CERTIFICATE

·2· ·STATE OF OHIO· · · :
· · · · · · · · · · · · · ·SS:
·3· ·COUNTY OF FRANKLIN :

·4· · · · · · ·I, Rhonda Lawrence, a Notary Public in
· · ·and for the State of Ohio, duly commissioned and
·5· ·qualified, do hereby certify that the
· · ·within-named ROBERT MALONEY was first duly sworn
·6· ·to testify to the truth, the whole truth, and
· · ·nothing but the truth in the cause aforesaid;
·7· ·that the testimony then given was reduced to
· · ·stenotypy in the presence of said witness,
·8· ·afterwards transcribed; that the foregoing is a
· · ·true and correct transcript of the testimony;
·9· ·that this deposition was taken at the time and
· · ·place in the foregoing caption specified.
10
· · · · · · · ·I do further certify that I am not a
11· ·relative, employee or attorney of any of the
· · ·parties hereto; that I am not a relative or
12· ·employee of any attorney or counsel employed by
· · ·the parties hereto; that I am not financially
13· ·interested in the action; and further, I am not,
· · ·nor is the court reporting firm with which I am
14· ·affiliated, under contract as defined in Civil
· · ·Rule 28(D).
15
· · · · · · · ·In witness whereof, I have hereunto
16· ·set my hand and affixed my seal of office at
· · ·Columbus, Ohio, on this 27th day of July, 2018.
17

18

19

20

21
· · · · · · · · · · ·Rhonda Lawrence
22· · · · · · · · · ·Notary Public, State of Ohio.

23· ·My commission expires:· October 8, 2018
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