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I. Summary

1) In this Entry the Coirunission finds that Staffs motion for default judgment 

should be granted against Flooring Transport of America, LLC for its failure to appear at a 

hearing concerning violations of the Commission's transportation rules and directs it to pay 

the assessed forfeiture of $6,325 within 60 days of this Entry.

II. Discussion

{f 2} R.C. 4923.04 provides that the Commission shall adopt rules applicable to the 

transportation of persons or property by motor carriers operating in interstate and intrastate 

commerce. Pursuant to Ohio Adm.Code 4901:2-5-03(A), the Commission adopted the 

Federal Motor Carrier Safety Regulations for the purpose of governing transportation by 

motor vehicle in the state of Ohio. Further, R.C. 4923.99 authorizes the Commission to assess 

a civil forfeiture of up to $25,000 per day against any person who violates the safety rules 

adopted by the Commission.

{5[ 3} Flooring Transport of America, LLC (Flooring Transport or Company) was 

served with a notice of preliminary determination (NPD), pursuant to Ohio Adm.Code 

4901:2-7-12. The NPD informed Flooring Transport that Staff intended to assess a total civil 

forfeiture of $6,325 for violations of the Commission's transportation rules that were 

discovered during a compliance review of Flooring Transport's facility at Canton, Ohio. 

Those violations are listed as follows:
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Code Section 

49 CF.R. 396.11(a)

49 CF.R. 390.15(b)

49 C.F.R. 382.303(a)

49 C.F.R. 396.17(a) 

R.C. 4921.03

49 CF.R. 391.11(a)

49 C.F.R., 391.25(b)

-2-

49 CF.R. 391.25(a)

49 C.F.R. 391.23(a)

49 CF.R. 382.303(d)(1)

Violation

Failing to require driver to prepare 
driver vehicle inspection report — 
$500.

Failing to maintain, for a period of 
three years after an accident occurs, 
an accident register — $0

Failing to conduct post accident 
alcohol testing on driver following a 
recordable crash — $400

Using a commercial motor vehicle 
not periodically inspected — $450

Operating a motor vehicle intrastate 
without the required operating 
authority — $2875

Failing to require driver to furnish 
list of motor vehicle traffic 
violations each 12 months — $0

Failing to review the driving record 
of each driver to determine whether 
that driver meets minimum 
requirements for safe driving or is 
disqualified to drive — $0

Failing to make an inquiry into the 
driving record of each driver to the 
appropriate State agencies in which 
the driver held a commercial motor 
vehicle operator's license at least 
once every 12 months — $0

Failing to investigate driver's 
background — $400

Failing to prepare and maintain on 
file a record stating the reasons the 
alcohol post-accident test was not 
properly administered — $0
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49 C.F.R. 382.305

49 CF.R. 392.2
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49 CF.R. 395.8(a)

Failing to implement a random 
controlled substance and/or an 
alcohol testing program — $1000

Operating a commercial motor 
vehicle not in accordance with the 
laws, ordinances, and regulations of 
the jurisdiction in which it is being 
operated - Unsafe Driving — $0

Failing to require driver to make a 
record of duty status — $700

4) On June 15, 2017, Flooring Transport filed a request for an administrative 

hearing in the above-captioned case in accordance with Ohio Adm.Code 4901:2-7-13.

5} A prehearing settlement conference was held on July 25, 2017; however, the 

parties were unable to settle this matter and a hearing was scheduled for September 28,2017. 

A copy of the Entry scheduling the hearing was served on Flooring Transport at the address 

that was provided in the request for an administrative hearing.

6} The hearing was convened, as scheduled, on September 28, 2017. However, 

Flooring Transport did not appear for the hearing and the proceeding was continued to 

allow Staff more time to contact the Respondent.

7} Thereafter, at the request of Staff, the hearing date was rescheduled by Entry 

to April 25, 2018. A copy of the Entry scheduling the hearing was served on Flooring 

Transport at the address that was provided in the request for an administrative hearing.

8} The hearing was convened, as rescheduled, on April 25, 2018. However, 

Flooring Transport, once again, did not appear for the hearing. At the hearing. Staff 

presented as exhibits the Driver/Vehicle Examination Report (Staff Ex. 1) and the NPD 

(Staff Ex. 2) that were issued to Flooring Transport. Further, Staff moved for a default 

judgment against the Company (Tr. at 6).
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9j Ohio Adm.Code 4901;2-7-14(E) provides that a respondent who has requested 

an administrative hearing and fails to participate in the hearing proceeding shall be in 

default. The rule additionally states that a respondent in default shall be deemed to have 

admitted the occurrence of the violation and waived all further right to contest liability to 

the state for the forfeiture described in the notice.

{5f 10} In view of Flooring Transport's failure to participate in the hearing, the 

Company is in default, in accordance with Ohio Adm.Code 4901:2-7-14. Accordingly, Staff's 

motion for default judgment should be granted and the recommended civil forfeiture of 

$6,325 should be paid by Flooring Transport within 60 days.

11} Pursuant to R.C. 4923.99, Flooring Transport is liable to the State of Ohio for 

payment of the assessed civil forfeiture of $6,325. Ohio Adm.Code 4901:2-7-22 provides that 

payment of such forfeitures be made by certified check or money order made payable to: 

"Treasurer, State of Ohio" and shall be mailed or delivered to: "Fiscal Division, Public 

Utilities Commission of Ohio, 180 East Broad Street, Columbus, Ohio 43215-3793." Flooring 

Transport's representative should write the case number (17-1460-TR-CVF) and inspection 

number (CR20170040001) on the check or money order, and the Company shall have 60 days 

from the date of this Entry to pay the assessed forfeiture of $6,325.

12} R.C. 4905.57 provides that, at the direction of the Commission, the Ohio 

Attorney General shall bring a civil action in the Court of Common Pleas of Franklin County 

to recover an assessed forfeiture.

III. Order

13) It is, therefore.

14} ORDERED, That Staff's motion for default judgment be granted. It is, further,

15} ORDERED, That Flooring Transport pay the assessed civil forfeiture of $6,325 

within 60 days to the state of Ohio as set forth in Findings (10) and (11). It is, further.
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16| ORDERED, That the Ohio Attorney General take the appropriate action to 

enforce this Entry as provided by law. It is, further,

17) ORDERED, That a copy of this Entry be served upon each party of record.
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