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RESPONSE OF BUCKEYE WIND LLC AND CHAMPAIGN WIND LLC TO THE
OBJECTION OF CHAMPAIGN COUNTY, GOSHEN TOWNSHIP, UNION
TOWNSHIP, AND WAYNE TOWNSHIP

Having recently settled years of litigation with Union Neighbors United (“UNU”),
Buckeye Wind LLC and Champaign Wind LLC are continuing development of their respective
wind farms. In addition to continuing to invest in Champaign County by making lease
payments, Champaign Wind and Buckeye Wind have reduced turbine locations and are
amending both projects as a result of the UNU settlement. Buckeye Wind and Champaign Wind
are also seeking to extend their respective certificates, and jointly submitted an extension request
in a manner that complies with all of the amendment procedures of the Board. As Buckeye
Wind and Champaign Wind noted in their request, doing so allows the Board to either
characterize the request as an amendment application or a motion. Either way, any party

opposing the extension would be able to raise objections to the Board for consideration.



For example, Champaign County and Goshen Township, Union Township, and Wayne
Township (collectively the “Townships”)* filed an objection to the extension and argue that the
extension request should be combined with Buckeye Wind’s and Champaign Wind’s pending
amendment applications. Through their objection, they have been provided with due process
regardless of whether the request is characterized as an amendment application or a motion.
Moreover, the County and the Townships are not entitled to a hearing on the request because the
request does not involve a change in the facility or any increase in environmental impacts. See
R.C. 4906.07(B) (addressing when a hearing is required on an amendment application).
Champaign County and the Townships have been able to make their opposition to the extension
known to the Board, and no further due process is required or mandated.

It is also worthwhile to note that Buckeye Wind and Champaign Wind complied with the
public notice requirements for an amendment application. A copy of the request was sent via
Federal Express to local public officials, local libraries, and all intervenors in the original dockets
on April 3, 2018. A mass public notice mailing, including a copy of the request, was sent via
regular U.S. mail to all property owners in the original project areas on April 4, 2018. In
addition, a public notice regarding the extension was published in the Urbana Daily Citizen, a
newspaper of general circulation in Champaign County, on April 4, 2018. A copy was also
served on the Champaign County prosecutor’s office (which represents the Townships in
addition to the County) on April 3, 2018. Members of the public as well as governmental bodies
in the project area have received appropriate notice of the request and have had well over a

month to comment on it.

! Champaign County and Goshen Township filed their objection on May 3, 2018. Union Township and Wayne
Township joined in the objection May 10, 2018.



As to Champaign County’s and the Townships’ objections, they are without merit. First,
contrary to any claim by the County and the Townships, it is obvious litigation delays have
played a major role in pushing back the beginning of actual construction on the projects. There
has been nearly eight years of litigation between the two projects, and neither Buckeye Wind nor
Champaign Wind instigated that litigation. Also worth noting is that the County and Goshen and
Union Townships brought appeals to the Supreme Court of Ohio that created delays. Litigation
is the overwhelming reason for the delays in actual construction of the projects, and justifies the
one-year extension request. See e.g. In the Matter of the Application of Black Fork Wind Energy,
LLC Regarding its Certificate of Environmental Compatibility and Public Need Issued in Case
No. 10-2865-EL-BGN, Order on Certificate, at 1 1 dated December 7, 2017.

Champaign County and the Townships also disregard the fact that the pending
amendment applications for the projects stemmed from a settlement reached with UNU in 2017
to resolve litigation before the Supreme Court of Ohio. As a result of that settlement, Buckeye
Wind and Champaign Wind filed applications with the Ohio Power Siting Board seeking
approval to reduce the 108-turbine location design to a 50-turbine maximum build and make
other modifications to the projects. Indeed, the settlement of the Supreme Court litigation along
with continued and ongoing efforts to develop the projects show good cause for the extension.

There is also no reason to “merge” the request into the pending amendment applications
as requested by Champaign County and the Townships. The changes contemplated by the
request and the pending amendment applications are entirely different. The request simply asks
for an extension of the certificates for one year. The changes proposed in the amendment
applications relate to physical changes to the projects including relocation of a substation,

modification of access roads and collection lines, relocation of a single meteorological tower,



and the option to use additional, more efficient turbine models with updated technology for both
projects. Given the difference in the request versus the amendment applications, there is no
reason to “merge” the two, especially given that Buckeye Wind and Champaign Wind have
presented the request in a way that allows it to be characterized as an amendment application.
Champaign Wind and Buckeye Wind have made a significant investment in Champaign
County and are more than willing to discuss issues the County and Townships may have
regarding the projects. But as to the County’s and Township’s objections to the certificate

extensions, those objections are without merit. The extension request should be granted.
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