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Proceedings

BEFORE THE PUBLIC

Suburban Natural Gas
Company,

Complainant,
vS.

Columbia Gas of Ohio,
Inc.,

Respondent.

UTILITIES COMMISSION OF OHIO

Case No. 17-2168-GA-CSS

PROCEEDINGS

before Ms. Megan Addison and Ms. Patricia Schabo,

Attorney Examiners,
Commission of Ohio,
Columbus, Ohio,

April 3, 2018.

ARMSTRONG & OKEY,

222 East Town Street,
Columbus,
224-9481 -

(614)

180 East Broad Street,
called at 10:00 a.m.

at the Public Utilities

Room 11-A,

on Tuesday,

VOLUME I

INC.
2nd Floor
43215-5201
(800) 223-9481

Ohio

Armstrong & Okey,

Inc.

r Columbus, Ohio (614} 224-9481




- SUBURBAN NATURAYL GAS COMPANY @ 231 Faons StrRes, BO, Box 130
TBeraviapuup 1882 CyoNsT, Omio 49413-0180
(419) 655-2948

2028 LEwis CENTRI Roap
Zauwis OrnNren, ORo 43035-9200
{740) 348-2450

n ittt  eiase o e

February 9, 2017

John C, Wicks

Real Property Design & Development, LLC
110 Polaris Plewy, Suite 303

Westerville, OH 43082

e m) m— i

RE: Berlin Manor

Dear: John, ;

In response to your request for natural gas service availability to the approximately 89+/- ;
lots located on the north side of Cheshire Road, west side of Lackey Old State Road,
Berlin Township, Delaware County, Ohio, Suburban Natural Gas Company does have
natural gas service available to the above described location.

‘As always, natural gas service to the area as well as any other served or to be served by
Suburban Natural Gas Company is subject to the terms and conditions of our PUCO ,

tariff,

We look forward to working with you on the proposed project, If you have any questions,
feel free to contact me directly, ‘

a4

Aaron Roll
Vice President
-System Development

B TR T LTSRN

A

AR/he

cc; Andrew Sonderman

e e L T T s L R S




o
SUBURBAN NATURAL Gas COMPANY @ 212 Frows Sensmy, RO, Bax 180
e Ovonmz; Orvo 49413-0180
(419) 855-2245 ;

RE2EG Lowia CeNTAR ROAD f
Lewie OnNremy Oxio 4308540208 }
{740) B26-2450 :

March 31, 2017

EMH&T
5500 New Albany Road
Columbus, Ohio 43054

RE: Clear Creek ’

Dear Tracy Folts:

ot — -

In response to your request for natural gas service availability to the approximately -+ 85
actres located on the west side of US 23 and a long Home Road, Orange Township,
Delaware County, Ohio, Suburban Natural Gas Company does have natural gas service
available to the above described location,

As always, natural gas service to the area as well as any other sexved or to be served by
Suburban Natural Gas Cowmnpany is subject to the terms and conditions of ouwr PUCO
tawiff,

We look forward to working with you on the proposed project, If you have any questions,
feel free to contact me directly,

Cordially,

a4

Aaron Roll
Vice President o
System Development ‘
AR/he

ce: Andrew Sonderman

~ EXHIBIT
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PUCO Case No, 17-2168-GA-CSS
Thompson Direct Teslimony Attachment 1
Page 78 0f 82

D, Al partics acknowledge that they will benefit froms this Agreement, Suburban by
having customers and being able to provide service to the Project, thereby recouping its capital
investment and realizing a profit, and Landowner by being assured of natural gas service that will
serve the heating nceds of the Project.

WHEREFORLE, 1T IS HEREBY AGREED:

i, Exclusive Service to_the Project. Landowner hereby grants and conveys to
Suburban the sole and exclusive right to construct a natural gas distribution system on the Property
that will serve the heating and other domestic needs utilizing nawral gas on the Propeny (the
“Distribution System”). Suburban shall, upon request of Landowner, provide a “service Jetter,”
sctting forth Suburban’s willingness and ability to provide natural gas service to the Project, for
inclusion as part of a zoning application for the Project. Suburban shall place such lines and other
elements of the Disiribution System as it deems necessary oy appropriate 1o enuble it 1o serve the
Propeny and the Project. Suburban shall incur all costs of construction of the Distribution System.
Landowner shall not grant any easements or other rights to any other person or entity for the
purposc of providing natural gas scrvice (o the Property, nor shall Landowner permit or suffer, or
grant any rights to, any other person or entity 1o provide such service or construct or maintain a
natural gas distribution system on the Property.

2. Timing of Canstruction of the Distribufion System. The parties anticipate that the
cutire Project will not be developed at the same time but instead will be developed in phases.
Suburban agrees that it shall construct those portions of the Distribution System necessary to
provide gas service within a phase of the Project in a timely manner to not delay construction of
buildings and other improvements on lots and parcels within such phase.

3. Easements. When and as requested by Suburban from tinze to thine and in order to
provide natural gas service to the Property and as part of the consideration hereof, Landowner shall
grant and convey to Suburban such casements and other rights as are required by Suburban to
properly construct the Distribution System.,

4. Run With the Land. The parties hereby agree and acknowledge that they intend
that the covenants set forth herein, and the burdens and benefits thercof, run with the iand
comprising the Property and to all lots and parcels into which the Property may be subdivided in
the future, and that the owners thercof, and any and all other direet or indirect successors or
assignees of Landowner, be bound hereby and that the benefits of this Agreement inure 1o them.
The parties shall cause a caopy of this Agreement to be filed for record in the Delaware County,
Ohioe Recorder’s Office so that the same appears in the chain of title of the Property and so that all
futurc transferees of the Property or any pari thercof are given notice of the covenants set forih
herein. Landowner shall take such other actions as may be necessary and proper to ensure that the
covenants of this Agreement are covenants which run with the land and are binding on all future
owners of the Property or any part thereof.

Buck: 1558 Pege. 1838 Poge 2 o1
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EXCLUSIVE NATURAL GAS SERVICS: AGREEMENT

This Exclusive Natral Gas Service Agreement (“Agreement”) is made effective this26"
day of _JAn) _, 20 /@by and between SUBURBAN NATURAL GAS COMPANY, an Ohio
corperation (“Suburban™) and VALERIE ROWE, TRUSTEL OR HER SUCCESSOR(S) AS
TRUSTREES OF “THE GOLDEN SAMMONS JR. PROPERTY MANAGEMENT TRUST®,
DATED MAY 10, 2016 (“Landowner™), who hereby agree as follows:

Background Facts

A. Suburban s a wtility which sells and distributes natral gas to end users. Landowner
owns approximately 21,436 acres of currently mostly unimproved real property in the Township
of Berlin, Delaware County, Ohio, designated in the real property records of Delaware County,
Ohio as parcel numbers 418-310-01-044-000 [Parcel Onc of approximately 15.333 acres and
Parcel Two of approximately 5.000 acses) and 418-01-045-000 of approximately 1.103 acres, the
tegal descriptions of which are attached as Exhibit “A™ (the “Property™). The Property has not yet
been subdivided or developed except as to Parcel Number 418-01-045-000 of approximately 1.103
acres, but Landowner anticipates subdividing or otherwise developing all o part of the Property
in the future with commenrcial, residential and/or industrial development (the “Project™).

B. Landowner desires (o be assured of natural gas service that will serve the heating
needs of the Project. Suburban is willing to provide such pas service 1o the Project, but running
one or mote lines for distribution of natural gas to less than all of the Project would not be
economically feasibic or desirable 10 Suburban. Accordingly, Suburban is willing 10 provide the
desired natural gas service to the Project only if it can be assured that if can expand the distribution
system therefor 10 serve all of the Property and Project, 1hereby taking advantage of economies of
seale present in larger scale natural gas distribution to make such distribution cost effective.

C. To induce Suburban to incur the substantial expenses necessary to run gas lines to
the Project and provide natural gas thereto, Landowner is willing to grant to Suburban exclusive
rights 10 construct a natural pas distribution system on the Property that will serve the heating
needs of the Project, subject 10 the conditions set forth herein.

§  EXHIBT

Columbia4

g
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PUCO Case No. 17-2168-GA-CSS
Thompson Direct Testimony Attachment §
Page 79 of 82

5. Successors and Assigns of Suburban. It is the intemt of the parties that the rights
and responsibilitics of Suburban under (his Agreement shall be assomed by any assignee,
transferee, or successor of Suburban, whether by sale of stock, sale of assets, merper or other
wansaction {a “Transaction”), and Suburban shall in any Transaction ensure that the rights and
responsibilitics of” Suburban under this Agreement are assumed by the assignee, fransferee or
successor of Suburban.

6. Further Assurances.  Each party hercby agrees to execule such documents,
containing such terms as reasonably requested by the other, and wke such other actions as
reasonably requested in order to affect the covenants and obligations set forth herein.

7. Eauitable Relief. The parties hereby agree thay, in the event of breach beteof by
any party, the damages that would be incurred would be difficult or incapable of measurement,
and that Jegal relief would not adequately recompense the aggrieved pany for damages incurred.
Accordingly, the parties hereby consent and agree to such equitable remedies as shal) be deemed
apprapriate by a court of competent jurisdiction, including withowt limitation, injunctive relief
against actions or omissions in breach hereol.

8. Venue. The parties hereby designate the Common Pleas Court of Delaware
County, Ohio as the only court of proper jurisdiction and venue of and for any and al} actions and
proceedings relating to this Agreement; hereby irrevocably consent to such designation,
Jjurisdiction, and venue: and hereby waive any objections or defenses relating to jurisdiction or
venue with respect 10 any aclion or proceeding initiated in the Common Pleas Court of Delaware
County, Ohio,

9. Choice of Jaw. The partics hereby acknowledge and agree thet the laws of the

State of Ohjo shall apply with respect to any dispute concerning this Agreement,
SUBERBAN NAT GAS COMPANY
/ L
d - L
ﬁ,\r’ L"‘ K N \lﬁ,&,__,_,.,

Andrew . Sondernidn
President and Chief Operating Officer

LANDOWNER:

Valerie Rowe, mstﬂc-g(ff:;ﬁe Golden
Sammons Jr. Property Management Trust
Dated May 11, 2016

Bouk. 1594 Pege. 1836 Page S o€




PUCO Case No. 17-2168-GA-CSS
Thompson Direct Testimony Attachment |
Page 80 of 82

STATE OF QHIO )
COUNTY OF DELAWARE ) ss:

Sworn to before me and subscribed in my presence on the _A{i day of
__)QJ g . 2018, by Andrew J. Sonderman, the President and Chief Operating Officer
of Suburban Satural Gas Company, an Ohio corporation, who acknowledped the same to be his
ree 4 jped on behalf of Suburban Natural Gas Company.

22 NEATHER CHURCH
NQIARY PUBLIC

o Aot Chaeh, -

RECORDED IN
OELAWARE COUNTY Notary Public

My Cuaipnssion Expiras
Qciobot 1, 2018

STATE OF OHIQ /

)
COUNTY OF QE RARE) ss:

Swom to before me and subscribed in my presence on the A& day of

TJar ) WARY ., 0] _Xf by Valerie Rowe, Trustee of the Golden Sammons Jr. Property
Management T¢ust dated May 10, 2016, who acknowledged the same to be her free act and deed
in her capacity of Trustee of said Trust.

-y 4

Notary Public

Buok. 1554 Puye. 1836 Page & ot §



PUCO Case No. 17-2168-GA-CSS
Thompson Direct Testimony Attachment
Page 81 of 82

EXHIBIT
i »

Pargel No, 418:310-01:044-000

Situated in the State of Ohio, County of Delsware, and in the Township of Bestin and boundad and
deseribed a5 fottows:

Being in Range 18, Toonship ¢, Section 3, i0 Loi 23, USM, Lands, described as follows:

Parce]l Qne:

Beginning 210 2 post ! the Southeast cormer of Lot No. 23 in the middle of the connly

road; theace norsh eloag thi east Lins of seld Lot 23 ninsty-cight and age-third (98 1/3) poles to &
Ktond oz a post at the Northeast coroee of Lot No. 23; thence west aloag $a north Lins of sald Lot
No. 23 twenty-five (25) poles 1o a stone oo a post; fhence south ninetyeight and ooo tided (99 13)
poles to 2 Rone on & post in the middle of the coamty road on the south line of Lot No. 23; thevee

oast slong tho middle of the county 208d twenty-fiva (25) poles 1o the place of beginning,
containing fifteers snd one third (15 173} acres, more or foss.

Pazee} Twor

Beginning at a siont on & pos &t the Southesst comer of lands beloaging to Lydia Gregocy, foty
and six tenths (40 6710) polés north of Gs county road, yunaing Nocth 30° 40 East twenty-ooe end
two tenths (21 2/10) poles; thenow Nesth 85% J¢ West thiry-seven and eight teaths (37 8/10) poles;
thence South 3° 50" West tventy-one and eight teiths (21 £/10) poles to the north ifae of Lydis
Gregoey's fand; thence st along the nocih Iine of Lydia Gregary's Isnd Stbrty-seven ead two tenths i
(37 2/10) poles to the place of begiming, contsining Five seres, more o less,

Priot Fnstrument Reference: Volume 612 Volane 439 of the Deed Recards of Delawaae County,
Ohdo,

Commonly known esc 2591 Chesbire Road, Delawere, OH 43015

Paroct No. 41%310-01-045-000

Situated in the Toweship of Berdin, Comty of Delaware and Ste of Oblo:

Beiqgtpmoﬂ’mn Lot 23, Section 3, Townsbip 4, Range 14, U.S. Miliary Lands xnd being more
Yaelv o, 3 _l“’ 14 3]

w ¥

Commencing at & railrosd spike set in the imercection of County Road 72 (Cheshire Road), md
‘Towuaship Road 99 (Platt Roed), also being a ¢omey commad to Farm Lots 10, 11, 22 and 23;

Thanoe glorg the ceatorlino of Connty Road 72, South line of Lot 23 (North Ve of Lot 22), Nosth
£3% 524 12% West, s distance of 41520 feet to & raflroad spike 22t ot the Sothreest comer of a 15.33
were trast of fand now ot foemetly owaed by Roveil) N, and Mildred J . Msade ns doscribod in
Deed Boak 336 pege 65 said rallrosd spiie aiso being the troo plaze of begimoing of the berein
described 1,103 acro tract;

Theno continuing slong the ceuterline of County Road 72 (the Lise cammon to Farm Lats 22 ead
23), North 83° 52" 12” West, e distanoce of 150,00 oot 30 & reflroad spike set;
nmmos'aq'zxvganmm.wmmmmmo.oommwmu
013204} fect to o S/8" s0lid lron piv sc§

Thence South §3° 52' 12” Exst, a distance of 150,00 fect o & 578 solid iron pin sct on the weaterly
line of the aforementioned 15,33 scre trac;

Thenos aloog the Westedy lins af said 1533 acro tract, South €5 34’ 23" West (passing overs
S18™ 30lid irons pin set a2 29041 fect) u total distance of 32041 Fest ko tho true place of begioning,
cootaining 1,103 acres moro or kss, subject ta alf easements, festricrions and Rghtirofway of

Al iron pins set are §/8" 50138 fron pins with yellow plastic caps stxoyped Stults & Assony

Brering system based on the ceotetlino boaring of County Road 72 (Sowth 13° 52' 12" Bast), tikea
from plat and description by Stdts & Asscofates for A Schanek. daed S/14/85;

B0kl 1334 Prge. 1826
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PUCO Case No. 17-2168-GA-CSS
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Page 82 of 82

Propared by Stulrs and Associstes, Inc., IS, Edward Snodprass, Registennd Surveyor No. 5588,
dated 10/24/86,

Prior Instument Reftrerce: Volbme 644 Page 2405 of the OScis] Reconds of Delawsre County,
Okic,

Camesanly know. o5: 2541 Cieshirg Road, Delaware, OH436¢5

Bock! 1994 fTage. 1836 PaguGolb




