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Proceedings

BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

Suburban Natural Gas 
Company,

Complainant,

vs.

Columbia Gas of Ohio, 
Inc. ,

Respondent.

Case No, 17-2168-GA-CSS

PROCEEDINGS

before Ms. Megan Addison and Ms. Patricia Schabo, 

Attorney Examiners, at the Public Utilities 

Commission of Ohio, 180 East Broad Street, Room 11-A, 

Columbus, Ohio, called at 10:00 a.m. on Tuesday,

April 3, 2018.

VOLUME I

ARMSTRONG & OKEY, INC.
222 East Town Street, 2nd Floor 

Columbus, Ohio 43215-5201 
(614) 224-9481 - (800) 223-9481

Armstrong & Obey, Inc., Columbus, Ohio (614) 224-9481
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Febmary 9,2017 

John C. Wicks
Real Property Design & Development, LLC 
110 Polaris Pkwy, Suite 303 
Westei-ville, OH 43082

RE: Berlin Manor 

Deal’: John,

In response to your request for natural gas service availability to the approximately 89+/- 
lots located on the noith side of Cheshire Road, west side of Lackey Old State Road, 
Bei'liti Township, Delaware County, Ohio, Suburban Natural Gas Company does have 
natural gas service available to the above described location.

As always, natural gas service to the area as well as any other served or to be served by 
Submban Natural Gas Company is subject to the terms and conditions of oui’ PUCO 
tariff.

We look foiward to working with you on the proposed project. If you have any questions, 
feel free to contact me directly,

Cordially,

Aaron Roll 
Vice President 
System Development

AR/hc

cc; Andrew Sonderman

EXHIBIT
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March 31,2017

EMH&T
5500 New Albany Road 
Columbus, Ohio 43054

RE: Clear Creek 

Dear Tracy Foils:

In response to your request for natural gas service availability to the approximately + 85 
acres located on the west side of US 23 and a long Home Road, Orange Township, 
Delaware County, Ohio, Suburban Natm-al Gas Company does have natural gas service 
available to the above described location.

As always, natural gas service to the area as well as any otlier served or to be served by 
Suburban Natural Oas Company is subject to tlie temis and conditions of our PUCO 
lai-iff.

We look foiward to working with you on tlie proposed project. If you have any questions, 
feel free to contact me directly.

Cordially,

Aaron Roll 
Vice President 
System Development

AR/hc

ce: Andrew Sonderman
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I). All parties acknowledge that they will benefit Irom this Agreement, Suburban by 
having cusioiTJcrs and being able to provide service to the J’rojcct, thereby recouping its capital 
investment and realizing a pn')fil, and Jaiiidowner by being assured ol'natural gas seivicc that will 
serve the heating needs of the Project.

WHEREFORE IT IS HEREBY AGREED:
1, Exclusive Service to the Project. Landowner hereby grants and a)ovcys to 

Suburban the sole and exclusive right to construct a natural gas distribution system on the Properly 
that will serve the heating and other domestic needs utilizing natural gas on the Property (the 
•‘Distribution System'’). Suburban shall, upon request of Landowiter, provide a “service Iclicr," 
setting forth Suburban’s willingness and ability to provide natural gas service to die Project, for 
inclusion as part of a zoning application for the Project. Suburban shall place such lines and other 
elements of tlie Distribution System as it deems necessary or appropriate to enable it to serve the 
Property and the Project. Suburban shall incur all costs of constmetion of the Distribution .System. 
Landowner shall not grant any easements or other riglits to any other person or entity lor the 
purpose of providing natural gas service to the Property, nor sltall Landowner pennit or sufler, or 
grant any rights to, any other person or entity to provide such sendee or construct or maintain a 
natural gas distribution system on the Property.

2. Timina ofCcmsifuction oftlte Distribution System, The parties anticipate that the 
entire Project will not 1)C developed at the satnc lime but instead will be developed in phases. 
Suburban agrees that it shall construct (hose portions of the Distribution System necessar)' to 
provide gas serv ice within a pliase of the Ib'oject in a timely manner to not delay construction of 
buildings and other improvements on lots and parcels within such phase.

3- Easeinems. When and as requested b>’ Suburbatt from lime to time and in order to 
provide natural gas service to the Property and as pan of the consideration hereof, Landowmer shall 
gram imd convey to Suburban suclt casements and other rights as are required by Suburban to 
properly construct the Di.stribuiion System.

4. Run With the Land, ’ntc j^arties licrcby agree and acknowledge that they intend 
tltai the a>vcnani.s set fortl) iterein, and the burdens and benefits ihereoj', run with the land 
comprising the Properly and to all lots and parcels into w-hich the Property may be subdivided in 
the future, and that the owners thereof, and any and all other direct or indirect successors or 
assignees of landowner, be bound hereby and that the benefits of this Agreement inure to them. 
The parlies .shall cause a copy of this Agreement to be filed for record in tlic Delaware County, 
Ohio Recorder’.s Ofiice so that the same appears in the chain of title of the Property and so that all 
lulurc transferees of the Property or any part thcjcof are given notice of the covenants set fortli 
herein. Landowner shall take such other actions as may be necessary and proper to ensure that tlie 
covenants of dtis Agreement are covenants which run with the land and are bisiding on all future 
ownens of the Property or any part thereof.

So<*,: 1554 »836 r>ageii.->ie
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EXCLUSIVE NATURAL GAS SERVICE AGREEMENT

This Exclusive Natural Gas Service Agreemem (“Agreement”) is made effective ihisQ^H' 
tlay of Jam ■ 20./^y and between SUBURBAN NATURAL GAS COMPANY, an Ohio 
corporation (“Suburban”) and VALERIC ROWE, TRUSTEE OR HER SUCCESSOR(S) AS 
TRUSTEES OF “THE OOl.DBN SAMMONS JR. PROPERTY MANAGEMENT LRUST”, 
DATED MAY 10,2016 (“Landowner”), who hereby agree as follows:

Background T'acts

A. Suburban i.s a utility which sells and distributes naiural gas to end ti,sers. Ivandow-ner 
owns approximately 21.436 acres of currently mostly unimproved real property in the Township 
of Berlin, Delaware County, Ohio, designated in the real properly records of Delaware County, 
Ohio as parcel numbens 418-310-01-044-000 [Parcel One of approximately 15.333 acres and 
Parcel Two o/'approximaidy 5.000 aeicsj and 4JS-OI-045-000 of approximately M03 acres, the 
legal descriptions of which are attached as Exhibit “A” (the "Property”). The Property has not yet 
been subdivided or developed except as to Parcel Number 418-01-045-000 ofapproximately 1.103 
acres, but I.aj5downcr aniicipatcs subdividing or otherwise de\'doping all or part oJ'Uic Properly 
in the luturc wnth commercial, residential and'or industrial development (the “Project”).

B. I^mdowner desires to be as'sured of natural gas service that will serve the itcating 
needs of the Project. Suburban is w'illing to provide such gas serx'lce to the Project, but running 
one or more lines for distribution of natural gas to less lhaii all of the Project would not be 
economically feasible or desirable to Suburban. Accordingly, Suburban is willing to provide the 
desired natural ga.s service to the Project only if it can he assured that it can expand the distribution 
sy.stem therefor to serve all of the Property and Project, thereby' taking advantage of economies of 
scale present in larger scale natural gas distribution to make such distribution cost effective.

C. To induce Suburban to incur the substantial expenses necessary to run gas lines to 
the Project and provide natural ga.s thereto, I.aiidow'ner i.s willing to grant to Suburban exclusive 
riglits to construct a natural gas distribution system on the Pioperty that will serve tlte heating 
needs of the Project, subject to the condition-s set forth herein.

itcjvk; 15S4 f’oye. I33C ■'aje 1 pi 6

EXHIBIT
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5. Successors aiicl Asstfios of Suburban, it is the inlcni of the parties that the rights 
and responsibilities of Suburban under this .Agrccmeni shall be assumed by any assignee, 
iransicrcc, or successor of Suburban, whctlier by sale of stock, sale of assets, merger or other 
transaction <a ‘'TVaitsaciioit’’), and Suburban shall in any Tvansaaion ensure that the rights and 
responsibilities of Suburban under this Agreement are assumed by the assignee, transferee or 
successor ofSubiirban.

Further Assuntnccs. Rich party hereby agrees to execute such documents, 
cotiiainijig such terms as reasonably requested by ilie other, and take such otlicr actions as 
reasonably requested in order to affect the covenants and obligations set forth herein.

7. bouitablc Relief. The panics licreby agree that, in the event of breach hereof by 
any pany, the damages that would be incurred would be difilcuit or incapable of measurement, 
and that legal relief would not adequately recompaise the aggrieved party for damages incurred. 
Accordingly, Uie parties hereby consem and agree to .such equitable retnedies as shall be deemed 
appropriate by a court of competent jurisdiction, including without limitation, injunctive relief 
against actions or omissions in brc^ich hereof.

8. Venue. The parties hereby designate the Common Pleas Court of Delaware 
County, Ohio as the only court of proper jurisdiction and venue of and for any and all actions and 
proceedings relating to this Agreement: hereby irrevocably consent to such de.signaiion, 
jurisdiction, and venue; and hereby waive any objections or defenses relating to jurisdiction or 
venue with respect to any action or proceeding initiated in the Common Picas Court of Dclaw'arc 
County, Ohio.

Choice of i.aw. The panics hereby acknowledge and agree that the laws of lire 
.State of Ohio shall apply with respect to any dispute concerning this Agreement,

By

S\JQWRBAN GAS COMPANY

Andrew j. Sondemwn
Prc.sident and Chief Operating Officer
LANDO’^TvER-.

\ukValerie Rowe,‘Trit.stce dfihe Golden 
Sammons Jr. Property Management Trust 
Dated May 10, 2016

Book. 15S4 (‘eyf. 183E 3 <.'( (:
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STATHOTOIIIO )
COUN TY OF DELAWARE ) ss:

Sworn to before me and subscribed
. A t'l . by Andrew J. Sondcntian, the President ami Cliief Operating Ofticer

my presence on the

of Suburban Statural Gas Company, an Ohio corporation, who acknowledged the same to be his 
tree,acCOT«RJg^ on behalf of Suburban Natural Gas Company.

' HEATHER CHURCH

STATE OF OHIO . )
COUNTY OF /je/Jou/Ane,

MOTAHY PUUl.se 
STATE OF OHIO

HKCOHUEiniN 
Pn.AWAMt COUNTY

M)r CgniriKISsion Eapir^ti
Ociobot 1. 2019

j4ka±iiLi.£iuLidx._
Notary Public

Sworn to before me and subscribed in my pi-esence on the day of
. “3.01 by Valerie Rowe, Trustee oJ'ihe Golden Sammons Jr. Property 

Management'Rust dated May 10,2016, who acknowledged the same to be her free act and deed 
in her capacity of Trustee of said Trust.

Notary Public

S. AARON ROLL 
Notary PubSc,StstdorOhb

Gluck. 15S4 Puyc“. >630 PaygAote
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EXHIBIT

1 h
PMcel No.Ot-'tlO-fn-044.000

Situatsd la ihc Sttte af Obk), County afOeUwan, and in the l^wttship ofBcriin and teuaded and 
dcseribtd as &tkms‘.

Being in Range i 8, TownsUp 4. SecdOD 3, Is 1x4 23, U.Sid. Lands, deseribad as fbUonn:
FgttlOat:

B^ioDlBg at a ROM 00 a poB al the Soulbeast eotner of Lot Mo. 23 in tt>e middle oftlui goqO^ 
ta^Aeooaiiatikaloasthaeastlioaoftaidtct23 Aioa^-dghtandaao-ftM(9t iy3)folastot RooaoDapu(siliieNottfaeattMrMrofLotNo.23:tiiancemattloogtiksi)^tte^iaIllLat 
No. 23 tw«ity>five (25) poles to ■ itona 00 a pose tenco aoiidi idnaty^ei^ ai^ ooa AM CM 1^} 
poles to a ftoee oa a poet Sc the saddle of becouBty n»d OB tbe sostb Use of Lot No. 23; dmee 
•BSt along tf» nl^ of liia MBBiy »ld twnty-fiva (25) p^ to tfw pUee of 
ctinlaiBlog fifteen and one tSdid (t 51/3> aaes. RMCB ca IcK

Spinning at a tloae on a post at the Soiniiaaa eonw of Sands belfloging 10 Lydia Giegoty, fisiQ* 
and nx teotlu (40 d'S (Q polos Bodh of fta oo«V Mtd, naateg Nonfa 30* 4V East t»aniy«ka and 
twolEBtiis(21 2flO)powdienoeNcstfa85* S0’E%idti>Sdy4eveaaBdei|d>ftBid)s(378h<Qp3los; 
tharKB South 3*50'WatWeety^Be and aij^tealhspi 8/10)poSesiodieBot:di!faeori^& 
Cregocy't land; tbeace sast along thanocdi line ofl^t^ Oieg^a land ddi^y-aevca and two taodu 
P7 2f iO) poles to the place of begindng, ccotainmg Kve letcs, more or less.

Piior Iratrumem Refttenoe: \^hnne 612 Volanc 43S of die Deed Rowrds ofDelaware Coonov 
Ohio.

Con^monly known as; 2591 Ctieshue Road, Delaware, OK43015 
Pamel Mn. attU^tn.fl1 J4mOfl

Situated in the tbwBihip of Bariia. County ofDelaware and State of t^o:

Bat^apaitofFarmLot23.Sccdon3,To«iiabip4.Ranga U,U,S. MUitiiy Lands and bedigisore 
jjaiticulaily dcseribed as follows:

Comnaosing u a nilraad qiika set ia the ntenectian of Cotm^ Road 72 (Oiashite Road), and 
TowiaIi>pItiCiad99(FiaSRoad),alsobelngaeorneroooeMotoFhrBL<m lA 11,22 and 23;

)U 71unoei]or.gttttGetitsriiMafCoim^Road72.Soii0iliDeofLot33(NarthlbeofLot22).N«tii 83*52'12*'West.adistuMeof415J0ieettDaiiilmad^Hkese(iSdi»Soiflh«*necmBrofaI$J3 
iMte tract of Uad BOW or foREiatV owned by BossiAl N. ini Mlldiod 3. Vtoada as desedbed la 
Dead Book 336 page 65; laid nRroid ^Dce also being Iha troe place i^ba^BBlng ofdie benio 
described U03 »n tncC

Ihenoe cco^B Bing along As eenteriine of County Road 72 (die line coonnoa to Ftim Lots 22 nd 23},No(th83*52'12'VAst,adutane«eflS0.0efba1Uanilit«dtp^iat;

TbcneeNordiOS*34’2]’’Bast(paasii!govefBST'toUdiraBpinielat3D4}Ofcct}atoCtIdlitaBCe 
of320.4i fcettoa5/8''aoI>dlionpiDset;

71ieoceSoudiU*52' 12'HasLidistaaeoof 150410 feet to a 5/8* solid itoo pin sot on the westerly 
lineoftheafemncndoned 15 J3 acre tract;

Tbeaoe aloog die Wcsledy line of said 1533 sera tmet. Send) OS* 34* 21” Vftat (paidag over a 
5/8” solid itmpiaaat at 290.41 fect)aiota]difiiaceof320.41 feet to tbatma place of begioaii«, 
eoBtaoing 1.103 acres nore or kss, to all caseoeas, testriedou ud righthoPway ofrecord;

All irospins set are 5/8* solid iron pbis wife )'tnow plnsde ciqit sooeped Salts & Assoc.; 
BtoHog^sten based OD theoeoiarlioe basing of CoraQ-Road72 (Soudt 83*52' 12”£tn),ta)ua
finrn plat and descripcioo by SUtlb 4b Assochta &r AJi Srfmgt s»rnA 5/14/gg;

^.'k: lo54 Pba<*. 1836 Pa^etofS
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Prcpwed by Sftitis ud A-VociEles, tac., U. Edwud Sioderass, Rigislcrod Survej'or >.'{». 5555,

5Vjcr InstivmcBi Refacnce: Vo!oec644 Psge 24£>5 ofUis Offidil Rccoriis of DcUwere Coiistj’, Obic.

Outtsiwly Wa.«i<isUos'. 2541 Cbcstocd DtUwac, OU 43015
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