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NOTICE TO TAKE DEPOSITION OF PARTY DEPONENT 

AND REQUEST FOR PRODUCTION OF DOCUMENTS 

BY 

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL 

 

  

To: Amy B. Spiller 

Counsel of Record 

Jeanne W. Kingery  

Duke Energy Business Services LLC 

139 E. Fourth Street, 1303-Main 

Cincinnati, Ohio 45201 

Amy.Spiller@duke-energy.com 

Jeanne.Kingery@duke-energy.com 

 

Under Ohio Adm. Code Rule 4901-1-21(B), please take notice that the Office of 

the Ohio Consumers’ Counsel (“OCC”) will take the oral deposition of Judah L. Rose, 

the Executive Director of ICF International. Mr. Rose is an expert witness testifying in 

this proceeding on behalf of Duke Energy Ohio, the applicant. 

Duke Energy Ohio filed the testimony of Mr. Rose on March 31, 2017.  Mr. 

Rose's testimony provides economic forecasts for Ohio Valley Electric Corporation's 

(OVEC's) two coal fired power plants.  The economic forecasts presented by Mr. Rose 



 

 
 

pertain to the request of Duke Energy Ohio to charge its customers the net costs 

associated with its contractual entitlement in OVEC.  

OCC seeks to conduct the deposition of this party deponent upon oral 

examination on April 30, 2018 at or around 10:00 a.m. Eastern Standard Time at a 

location that is mutually agreeable to the parties. The deposition will continue, from day 

to day, except for holidays and weekends, until completed. The deponent will appear at 

the agreed upon place at the designated time and date with all requested documents 

(identified below) and remain present until the deposition is completed.  

The deposition will be taken of the aforementioned party deponent on relevant 

topics within the scope of this proceeding, including but not limited to, the subject matter 

of the deponent’s pre-filed testimony (and errata) and the deponent’s knowledge and 

expertise regarding the economic forecasts ICF has conducted relating to the net costs of 

OVEC to Ohio electric distribution utilities with OVEC entitlements.  The scope of the 

deposition shall also include the subject matter of deponent’s Expert Declaration filed In 

re: FirstEnergy Solutions Corp., et al., United States Bankruptcy Court Case No. 18-

50757 as it pertains to ICF''s more recent calculations of the cost of performing under the 

intercompany power purchase agreement with OVEC. 

The deposition will be taken upon oral examination (as upon cross-examination) 

before an officer authorized by law to take depositions.  

Under Ohio Adm. Code Rules 4901-1-21(E) and 4901-1-20, the deponent is 

requested to produce, for OCC’s examination, at least 24 hours prior to his deposition: 

1.  All documents relating to the deponent's testimony (including errata) in 

Case No. 17-872-EL-RDR, including responses to parties' (including 



 

 
 

OCC) and PUCO Staff discovery that were authored by the deponent or 

were provided with input from the deponent. 

2. All documents pertaining to the assertions (and the information and data 

underlying the assertions) in the deponent’s Expert Declaration, as it 

relates to the short and long term costs of the intercompany power 

purchase agreement with OVEC, filed In re: FirstEnergy Solutions Corp., 

et al., United States Bankruptcy Court Case No. 18-50757.  

3.   All documents pertaining to the assertions (and the information and data 

underlying the assertions) in the deponent’s direct testimony filed on 

behalf of Duke Energy Ohio, Inc. on March 31, 2017.  

4.  All documents pertaining to the assertions (and the information and data 

underlying the assertions) in the deponent’s testimony errata, filed with 

the PUCO on July 24, 2017. 

5. All documents pertaining to the results of any studies or analysis done for 

either of the proceedings  (PUCO No. 17-872-EL-RDR and U.S. 

Bankruptcy Court Case No. 18- 50757) as it relates to the intercompany 

power purchase agreement with OVEC, and any backup documents, 

including raw data for such studies. 

6. All documents relied upon or cited in the pre-filed testimony in Case No. 

17-872-EL-RDR or in the Expert Declaration in Case No. 18-50757, as it 

relates to the intercompany power purchase agreement with OVEC, 

including the "initial analysis of the Executory PPAs in mid-2017" and 

updates "commencing in January 2018."  Expert Declaration at ¶6. 



 

 
 

7.  All workpapers or back-up documents that support the deponent's pre-filed 

testimony in Case No. 17-872-EL-RDR or the deponent's Expert 

Declaration in Case No. 18-50757, as it relates to the intercompany power 

purchase agreement OVEC. 

8.   Any documents reflecting updates to ICF's calculations (presented in Mr. 

Rose's 3/31/17 testimony) of the short and long term costs of the OVEC 

entitlement for Duke Energy Ohio. 

9.   Copies of the contract through which ICF was retained to testify on behalf 

of Duke Energy Ohio, and copies of invoices issued by ICF to Duke for 

work performed in the PUCO proceeding.   

     Respectfully submitted, 

 

BRUCE WESTON (#0016973) 

OHIO CONSUMERS’ COUNSEL 

  

/s/ William J. Michael__________________ 

William J. Michael (0070921) 

Counsel of Record 

Kevin Moore (0089228) 

Assistant Consumers’ Counsel 

  

Office of the Ohio Consumers’ Counsel 

65 East State Street, 7
th

 Floor 

Columbus, Ohio 43215 

Telephone [Michael]:  (614) 466-1291 

Telephone [Moore]:  (614) 387-2965 

william.michael@occ.ohio.gov 

Kevin.moore@occ.ohio.gov 

(Both will accept service via email) 

 

       



 

 
 

CERTIFICATE OF SERVICE 

 I hereby certify that a copy of this Notice to Take Deposition was served on the 

persons stated below via electronic transmission, this 6th day of April 2018. 

 

 /s/ William J. Michael___ 

 William J. Michael 

 Assistant Consumers’ Counsel 
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steven.beeler@ohioattorneygeneral.gov 

fdarr@mwncmh.com 
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paul@carpenterlipps.com 

cmooney@ohiopartners.org 

mkurtz@BKLlawfirrn.com 

kboehm@BKLlawfirm.com 

jkylercohn@BKLlawfirm.com 

whitt@whitt-sturtevant.com 

campbell@whitt-sturtevant.com 
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Amy.spiller@duke-energy.com 

Jeanne.kingery@duke-energy.com 

Elizabeth.watts@duke-energy.com 

Rocco.dascenzo@duke-energy.com 

rdove@attorneydove.com 

mfleisher@elpc.org 

mleppla@theoec.org 

tdougherty@theOEC.org 

rsahli@columbus.rr.com 

joliker@igsenergy.com 

rick.sites@ohiohospitals.org 

dborchers@bricker.com 

dparram@bricker.com 

 

 

 

Attorney Examiner: 

 

Nicholas.walstra@puc.state.oh.us 
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