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In this case Duke Energy Ohio, Inc. (“Duke”) requests approval to collect money 

from customers for its Accelerated Main Replacement Rider. The Office of the Ohio 

Consumers’ Counsel (“OCC”) moves1 the Public Utilities Commission of Ohio 

(“PUCO”) for a ten-day extension of the procedural schedule in these cases. Specifically, 

OCC requests the PUCO to extend by ten-days the time to file comments, testimony, and 

a hearing that are currently set for March 21, 2018, March 26, 2018, and April 3, 2018, 

respectively. The requested extension would require comments be filed by April 2, 2018. 

Testimony would be due April 5. If a hearing is necessary, it would be held April 13, 

2018.  The extension is necessary to provide parties an opportunity to adequately conduct 

and review discovery prior to filing comments and testimony. Allowing parties to an 

opportunity to review discovery will assist the PUCO in having a full and complete 

record before it.      

                                       
1 Under O.A.C. 4901-1-13. 
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The reasons for this request are set forth more fully in the accompanying 

memorandum in support. In addition, because comments are due March 21, 2018, OCC 

requests an expedited ruling on this Motion, under Ohio Adm. Code 4901-1-12(C). 
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MEMORANDUM IN SUPPORT 
 

 
I. CASE HISTORY  

This case involves the dollar amount that customers will pay Duke for replacing 

gas mains.  The PUCO approved Duke’s Accelerated Main Replacement Program Rider 

(“Rider AMRP”) on November 13, 2013.2 On November 28, 2017, Duke filed an annual 

pre-filing notice for Rider AMRP. On February 26, 2018, Duke filed its application for 

Rider AMRP as well as direct testimony. Duke’s application differed from its pre-filing 

notice. The differences between the two filings are intended to reflect the Tax Cut and 

Jobs Act of 2017 (“Tax Cut Act”).3  

On March 6, 2018, the attorney examiner issued the procedural schedule for this 

case. The procedural schedule set March 21, 2018 as the deadline to file motions to 

intervene and comments; March 26, 2018 as the deadline to file testimony; and April 3, 

2018 as the date for a hearing, if one is needed.4   The Entry also required that responses 

                                       
2 In the Matter of the Application of Duke Energy Ohio, Inc., for an Increase in its Natural Gas 
Distribution Rates, Case No. 12-1685-GA-AIR et al., Opinion and Order (November 13, 2013).  

3 H.R. 1, 115th Cong. (2017) (Decreased Duke’s tax rate from 35% to 21%).  

4 Entry (March 6, 2018) at 2. 
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discovery be served within seven days.5 OCC filed its motion to intervene on March 9, 

2018. On the same day, OCC served Duke with discovery.  

 
II. RECOMMENDATION 

OCC is proposing an extension of the procedural schedule by ten days. This 

modest ten-day extension would ensure that any comments and review of Rider AMRP 

are as productive as possible. The comments, which will be better developed after an 

opportunity to review discovery, will assist the PUCO in having a full and complete 

record before it.  

Under the current procedural schedule, the deadline for submitting comments on 

Duke’s application is only two weeks after the Entry was issued.  Testimony is due only 

20 days after the Entry.  Even with the shortened time for responding to discovery, the 

current procedural schedule does not provide parties with ample discovery rights as 

required by Ohio Law.6  Parties need time to analyze the application and accompanying 

testimony, determine what to ask in discovery, and prepare discovery.  Because the Entry 

was issued only 14 days before comments are due, and 20 days before testimony, parties 

might not be able to serve more than one set of discovery before preparing comments and 

testimony.  But follow-up discovery may be necessary, and there may be discovery 

disputes that need to be resolved.  The current procedural schedule does not provide 

parties with ample discovery rights to allow meaningful participation in this proceeding. 

An additional ten days would allow parties a chance to diligently review 

discovery and send any necessary follow-up discovery. Because of the complexity of the 

                                       
5 Id. at 4. 

6 R.C. 4903.082. 
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Tax Cut Act, it is beneficial to all parties that any review of Duke’s tax adjustments is not 

rushed. A ten-day extension of the procedural schedule will not harm any parties nor will 

it unduly delay the proceedings.   

 
III. CONCLUSION 

For all the reasons discussed above, OCC respectfully requests that the PUCO 

grant the Motion to Extend the Procedural Schedule by moving the comments, testimony, 

and hearing dates by ten days. This will allow parties time to serve and review discovery 

as well as address any issues raised by any party. Because the deadline for filing 

comments is quickly approaching, OCC asks the PUCO for an expedited ruling on this 

Motion. While the PUCO Staff does not object to this request, the same cannot be said 

for Duke.  
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and accurate copy of the foregoing Motion to Extend 

has been served upon the following parties via electronic transmission this 12th day of 

March 2018. 

      /s/ Zachary E. Woltz   
       Zachary E. Woltz 

      Assistant Consumers’ Counsel 
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William.wright@puc.state.oh.us Rocco.Dascenzo@duke-energy.com 
Jeanne.Kingery@duke-energy.com 
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