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Via Electronic Filing

Ms. Barcy McNeal 
Administration/Docketing 
Public Utilities Commission of Ohio 
180 East Broad Street, 11th Floor 
Columbus, OH  43215-3793 

Re: Guernsey Power Station, LLC,  
OPSB Case No. 16-2443-EL-BGN  

Dear Ms. McNeal: 

The October 5, 2017, Opinion, Order, and Certificate (“Certificate”) approving 
Guernsey Power Station, LLC (“GPS”) Certificate of Environmental 
Compatibility and Public Need to Construct the Guernsey Power Station 
approved the Stipulation which set forth a set of conditions as part of the 
Certificate.   

Within this set of conditions, Condition No. 6 requires that: 

Prior to the commencement of construction activities in areas that require 
permits or authorizations by federal or state laws and regulations, the 
Applicant shall obtain and comply with such permits or authorizations. The 
Applicant shall provide copies of permits and authorizations, including all 
supporting documentation, to Staff within seven days of issuance or receipt 
by the Applicant. The Applicant shall provide a schedule of construction 
activities and acquisition of corresponding permits for each activity at the 
preconstruction conference. 

Attached is a copy of the Special Conditions for Section 404 Clean Water Act 
Individual Standard Permit No. LRH 2017-00244-Mus-Willis Creek for GPS’ 
Guernsey Power Station Project.  

If you have any questions please call at the number listed above. 

Sincerely, 

Sally W. Bloomfield 

Attachment 

Cc: Jon Whitis (w/Attachment) 
Jonathan Pawley (w/Attachment) 



ENG FORM 1721, Nov 86                    EDITION OF SEP 82 IS OBSOLETE              (33 CFR 325 (Appendix A)) 

DEPARTMENT OF THE ARMY PERMIT 
 
Permittee    Guernsey Power Station, LLC 
 
Permit No.  LRH-2017-00244-MUS-Willis Creek 
 
Issuing Office   Huntington District 
 
NOTE:  The term “you” and its derivatives, as used in this permit, means the permittee or any future transferee.  The term “this 
office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity 
or the appropriate official of that office acting under the authority of the commanding officer. 
 
You are authorized to perform work in accordance with the terms and conditions specified below. 
 
Project Description:  You are authorized to permanently discharge dredge and/or fill material into approximately 3.07 acres of 
three (3) wetlands (Wetlands W-C31, W-C52, and W-C101) and to temporarily discharge dredge and/or fill material into 
approximately 3.46 acres of three (3) wetlands (Wetlands W-C31, W-C52, and W-C101) in conjunction with the construction of 
the Guernsey Power Station Project (see enclosed Table 1 and 2 of special conditions) as shown on the enclosed drawings 
(Sheets 1-7).    
 
   
 
 
Project Location: The project is located within wetlands adjacent to Willis Creek approximately west of the Interstate 77 (I-77) 
and approximately four (4) miles south of Interstate 70 (I-70), in Valley Township, Guernsey County, Ohio  (Latitude 
39.93390°N, Longitude -81.53588°W) 
 
 
 
 
Permit Conditions: 
 
General Conditions: 
 
1.  The time limit for completing the work authorized ends on December 31, 2028.  If you find that you need more time to 

complete the authorized activity, submit your request for a time extension to this office for consideration at least one month 
before the above date is reached. 
 

2.  You must maintain the activity authorized by this permit in good condition and in conformance with the terms and 
conditions of this permit.  You are not relieved of this requirement if you abandon the permitted activity, although you may 
make a good faith transfer to a third party in compliance with General Condition 4 below.  Should you wish to cease to 
maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a 
modification of this permit from this office, which may require restoration of the area. 

 
3.  If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by 

this permit, you must immediately notify this office of what you have found.  We will initiate the Federal and state 
coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National 
Register of Historic Places. 

 
4.  If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided 

and forward a copy of the permit to this office to validate the transfer of this authorization. 
 
5.  If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified 

in the certification as special conditions to this permit.  
 
6.  You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure 

that it is being or has been accomplished in accordance with the terms and conditions of your permit. 
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Special Conditions:    Special conditions are found on the attached sheet titled “SPECIAL CONDITIONS FOR SECTION 404 
CLEAN WATER ACT INDIVIDUAL STANDARD PERMIT NO. LRH 2017-00244 FOR GUERSNEY POWER STATION, 
LLC’S GUERNSEY POWER STATION PROJECT, GUERNSEY COUNTY, OHIO”  
  
 
 
 
Further Information: 
 
1.  Congressional Authorities:  You have been authorized to undertake the activity described above pursuant to: 
 
       ( )  Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 
 
       (X)  Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 
       ( )  Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 
 
2.  Limits of this authorization: 
 

a.  This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 
 

b.  This permit does not grant any property rights or exclusive privileges. 
 

c.  This permit does not authorize any injury to the property or rights of others. 
 

d.  This permit does not authorize interference with any existing or proposed Federal project. 
 

3.  Limits of Federal Liability:  In issuing this permit, the Federal Government does not assume any liability for the following: 
 

a.  Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from 
natural causes. 
 

b.  Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on 
behalf of the United States in the public interest. 

 
c.  Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity 

authorized by this permit. 
 

d.  Design or construction deficiencies associated with the permitted work. 
 

e.  Damage claims associated with any future modification, suspension, or revocation of this permit. 
 

4.  Reliance on Applicant’s Data:  The determination of this office that issuance of this permit is not contrary to the public 
interest was made in reliance on the information you provided. 

 
5.  Reevaluation of Permit Decision:  This office may reevaluate its decision on this permit at any time the circumstances 

warrant.  Circumstances that could require a reevaluation include, but are not limited to, the following: 
 

a.  You fail to comply with the terms and conditions of this permit. 
 

b.  The information provided by you in support of your permit application proves to have been false, incomplete, or 
inaccurate (See 4 above). 
 

c.  Significant new information surfaces which this office did not consider in reaching the original public interest 
decision. 

 
Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation 
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.  The 
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms 
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Figure 1a
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Figure 1b
Location of Project Components

¯
0 1,000 2,000

Feet

Guernsey Power Station LLC
Guernsey County, Ohio

Legend
Facility Site

Proposed Laydown/Parking

Interconnection Property

LRH-2017-00244-MUS 
Latitude 39.93390 
Longitude -81.53588 
Guernsey County, Ohio 
Sheet 2 of 7 



R:\PROJECTS\GUERNSEY_5732\WETLANDS\MAPS\USACE\Figure_6_Final_Layout_Facility_Wetland_Impacts.mxd

Figure 6
Propsed Final Generating Facility

Layout Configuration

¯
0 200 400

Feet

Guernsey Power Station LLC
Guernsey County, Ohio

Legend
Facility Site

Facility Layout (3/7/17)

Proposed Laydown/Parking

PJD Wetland

LRH-2017-00244-MUS 
Latitude 39.93390 
Longitude -81.53588 
Guernsey County, Ohio 
Sheet 3 of 7 



!(

!(

!(!(!(!(!(!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(
!(

!(
!(

!(
!(

!(
!(

!(
!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(!(!(!(!(!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(
!(

!(
!(

!(
!(

!(
!(

!(
!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

3A 3B

15 19

24
25

29

31

Access Road avoids
Wetland Impact

14 16 17 18

20

21 33

32

30

28

27

26

23

22

2A

2B 2C

3C

R:\PROJECTS\GUERNSEY_5732\WETLANDS\MAPS\USACE\Figure_9_Final_Layout_Sub_Wetland_Impacts.mxd

Figure 9
Proposed Substation and Structures

Permanent Wetlands Impacts
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Figure 11
Proposed Temporary Wetland Impacts
Associated with Utility Substation and

Structure Construction
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SPECIAL CONDITIONS FOR SECTION 404 CLEAN WATER ACT INDIVIDUAL 
STANDARD PERMIT NO. LRH 2017-00244-MUS-WILLIS CREEK FOR GUERNSEY 
POWER STATION, LLC’S GUERNSEY POWER STATION PROJECT, GUERNSEY 

COUNTY, OHIO 
 

Page 1 of 4 
 

1. The permittee is hereby authorized to temporarily discharge dredged and/or fill material 
into approximately 3.46 acres of three (3) wetlands (Wetlands W-C31, W-C52, and W-
C101) and permanently discharge dredged and/or fill material into 3.07 acres of three (3) 
wetlands (Wetlands W-C31, W-C52, and W-C101), as listed on Tables 1 and 2 below, in 
association with the Guernsey Power Station Project, and as shown on the enclosed 
drawings.  This Department of the Army (DA) Section 404 Clean Water Act Individual 
Standard Permit remains contingent upon and must be constructed in accordance with 
drawings attached hereto. 

 
2. The permittee will display a copy of this DA permit at the site and ensure all contractors 

are aware of its terms and conditions. 
 

3. To offset the loss of wetland functions resulting from the permanent discharge of dredged 
and/or fill material, and the permanent conversion of forested wetland to non-forested 
wetland, the permittee will purchase 12.1 acres of wetland credits from the Federally 
approved Stream + Wetlands Foundation In-Lieu Fee (ILF) Mitigation Program. Within 
30 days of the issuance of the DA permit, a copy of the fully executed ILF Program 
agreement with the Stream + Wetlands Foundation In-Lieu Fee ILF Mitigation Program 
must be provided to the Corps.  Discharges of dredged and/or fill material into waters of 
the U.S., as authorized under Special Condition No. 1 of this DA, must not occur until 
the terms of this condition have been met.   
 

4. The project site lies within the range of the Indiana bat (Myotis sodalis), a Federally listed 
endangered species and the northern long-eared bat (Myotis septentrionalis), a Federally 
listed threatened species. Several factors have contributed to the two species decline, 
including habitat loss, fragmentation of habitat and the disease White Nose Syndrome. 
During winter, the two bat species hibernate in caves and abandoned mines. Suitable 
summer habitat for Indiana bats and northern long-eared bats consists of a wide variety of 
forested/wooded habitats where they roost, forage, and travel and may also include some 
adjacent and interspersed non-forested habitats such as emergent wetlands and adjacent 
edges of agricultural fields, old fields and pastures. This includes forests and woodlots 
containing potential roosts (i.e., live trees and/or snags ≥3 inches diameter at breast 
height (dbh) that have any exfoliating bark, cracks, crevices, hollows and/or cavities), as 
well as linear features such as fencerows, riparian forests, and other wooded corridors. 
These wooded areas may be dense or loose aggregates of trees with variable amounts of 
canopy closure. Individual trees may be considered suitable habitat when they exhibit the 
characteristics of a potential roost tree and are located within 1,000 feet (305 meters) of 
other forested/wooded habitat. The permittee shall preserve wooded/forested habitats 
exhibiting any of the characteristics listed above wherever possible. Should suitable 
habitat be present that cannot be saved during construction activities, any trees ≥3 inches 
dbh shall only be cut between October 1 – March 31. 
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STANDARD PERMIT NO. LRH 2017-00244-MUS-WILLIS CREEK FOR GUERNSEY 
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5. Section 7 obligations under Endangered Species Act must be reconsidered if new 

information reveals impacts of the development project that may affect federally listed 
species or critical habitat in a manner not previously considered, the proposed project is 
subsequently modified to include activities which were not considered during Section 7 
consultation with the U.S. Fish and Wildlife Service, or new species are listed or critical 
habitat designated that might be affected by the subject project. 
 

6. Should new information regarding the scope and/or impacts of the project become 
available that was not submitted to this office during our review of the proposal, the 
permittee will submit written information concerning proposed modification(s) to this 
office for review and evaluation, as soon as practicable. 

 
7. The permittee is responsible for insuring all activities are performed in compliance with 

all permit conditions.. 
 

8. The Water Quality Certification issued by the Ohio Environmental Protection Agency 
dated February 20, 2018 is attached hereto and made a part of this permit.  All conditions 
attached to or contained therein are hereby incorporated by reference as being special 
conditions of the DA permit.   
 

9. The permittee is required to apply for and secure all necessary permits, certifications or 
other approvals from federal, state or local regulatory agencies, prior to commencing 
construction activity. 

 
10. Construction activities will be performed during low flow conditions to the greatest 

extent practicable.  
 

11. Approproate site specific best management practices (BMPs) for sediment and erosion 
control will be fully implemented during construction activities at the site.  Clean fill 
material compatible with existing soils will be used. 
 

12. No area for which grading has been completed will be unseeded for longer than 14 days.  
All disturbed areas will be seeded and/or revegetated with native species and approved 
seed mixes (where practicable) after completion of construction activities. 
 

13. In accordance with the enclosed October 11, 2017 letter from the Ohio History 
Connection, the permittee has agreed to avoid Archaeological sites 33 GU 292-294.     
 

14. In the event any previously unknown historic or archaeological sites or human remains 
are uncovered while accomplishing the activity authorized by this DA permit 
authorization, the permittee should cease all work in waters of the U.S. immediately and 
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contact local, state and county law enforcement offices (only contact law enforcement on 
findings of human remains), the Corps at (304) 399-6710 and Ohio State Historic 
Preservation Office at (614) 297-2300.  The Corps will initiate the Federal, state and 
tribal coordination required to comply with the National Historic Preservation Act and 
applicable state and local laws and regulations.  Federally recognized tribes are afforded a 
government-to-government status as sovereign nations and consultation is required under 
Executive Order 13175 and 36 CFR Part 800. 
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Table 1. Authorized Permanent Discharge of Dredged and/or Fill material into waters of the U.S. associated 
with the Guernsey Power Station Project, Guernsey County, Ohio   

Aquatic Resource Wetland Classification 
Estimated amount 

of aquatic 
resource in review 

area                  
Proposed Fill Fill Type 

W-C31  Emergent; Category 
Modified 2  8.37 acres 0.012 acre 

Fill – Transmission 
Poles 

0.004 acre 
Fill – Distribution 
Poles 

W-C52 

Emergent; Category 2  4.85 acres 0.002 acre 
Fill – Distribution 
Pole 

0.28 acre Fill – Substation 

Forested; Category 2  20.63 acres 0.004 acre Fill – Distribution 
Poles 

2.77 acres Fill – Substation 

W-C101 Emergent; Category 
Modified 2 0.10 acre 0.002 acre Fill – Distribution 

Pole 
Total Authorized Permanent Discharge of Dredged and/or Fill 
Material into waters of the U.S. 3.07 acres  

 

Table 2. Authorized Temporary Discharge of Dredged and/or Fill material into waters of the U.S. associated 
with the Guernsey Power Station Project, Guernsey County, Ohio.   

Aquatic 
Resource Wetland Classification 

Estimated amount 
of aquatic 

resource in 
review area                  

Proposed 
Temporary Fill Temporary Fill Type 

W-C31  Emergent; Category Modified 2  8.37 acres 1.45 acres 
Fill – Access and 
Work Space for Pole 
Construction 

W-C52 

Emergent; Category 2  2.06 acres 0.15 acre 

Fill – Access and 
Work Space for Pole 
Construction and 
Substation 

Scrub-Shrub; Category 2 2.79 acres 0.7 acre 
Fill – Access and 
Work Space for Pole 
Construction  

Forested; Category 2  20.63 acres 1.13 acres 

Fill – Access and 
Work Space for Pole 
Construction and 
Substation 

W-C101 Emergent; Category 0.10 acre 0.03 acre Fill – Work Space for 
Pole Construction 

Total Authorized Temporary Discharge of Dredged and/or Fill 
Material into waters of the U.S. 3.46 acres  
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