
Ettpmgexmsr#xs#Gsqqmx##

Irivk}#Ijjmgmirg}2Tieo#Hiqerh#

Vihygxmsr#Tvskveqw#

+Qivgerxmpi#Gywxsqivw#Srp},#

PUCO Revision 1/15/2013 / FE Revision 10/15/2013 # 040

Fygoi}i#Jviwl#PPG1!

Qjkq!Gfkuqp!Eqorcp{!

Case No.: 4@4889@-EL-EEC

Ogtecpvkng!Ewuvqogt<!

Gngevtke!Wvknkv{<!!

Rtqitco!Vkvng!qt!
Fguetkrvkqp<!

Fygoi}i#Jviwl#Pmklxmrk!

Twng!5;12<2.4;.16)H*-!Qjkq!Cfokpkuvtcvkxg!Eqfg!)Q/C/E/*-!rgtokvu!c!ogtecpvkng!ewuvqogt!vq!hkng-!
VZeYVc Z_UZgZUfR]]j `c [`Z_e]j hZeY R_ V]VTecZT feZ]Zej( R_ Raa]ZTReZ`_ e` T`^^Ze eYV Tfde`^Vcmd
gzkuvkpi!fgocpf!tgfwevkqp-!fgocpf!tgurqpug-!cpf!gpgti{!ghhkekgpe{!rtqitcou!hqt! kpvgitcvkqp!
ykvj!vYV V]VTecZT feZ]Zejmd ac`XcR^d* LYV W`]]`hZ_X Raa]ZTReZ`_ W`c^ Zd e` SV fdVU Sj ^VcTR_eZ]V
ewuvqogtu-!gkvjgt! kpfkxkfwcnn{!qt! lqkpvn{!ykvj!vjgkt!gngevtke!wvknkv{-! vq!crrn{!hqt!eqookvogpv!qh!
dfTY ac`XcR^d Z_ RTT`cUR_TV hZeY eYV >`^^ZddZ`_md aZ]`e ac`XcR^ Vdvcdnkujgf!kp!Ecug!Pq/!21.
945.GN.RQT

Eqorngvgf!crrnkecvkqpu!tgswguvkpi!vjg!ecuj!tgdcvg!tgcuqpcdng!cttcpigogpv!qrvkqp!kp!nkgw!qh!cp!
ViV^aeZ`_ Wc`^ eYV V]VTecZT feZ]Zejmd V_VcXj VWWZTkgpe{!cpf!fgocpf!tgfwevkqp!)GGFT*!tkfgt!yknn!
dg!cwvqocvkecnn{!crrtqxgf!qp!vjg!ukzv{.hktuv!ecngpfct!fc{!chvgt!hknkpi-!wpnguu!vjg!Eqookuukqp-!qt!
cp!cvvqtpg{!gzcokpgt-!uwurgpfu!qt!fgpkgu!vjg!crrnkecvkqp!rtkqt!vq!vjcv!vkog/!!Eqorngvgf!
crrnkecvkqpu!tgswguvkpi!vjg!gzgorvkqp!htqo!vjg!GGFT!tkfgt!hqt!c!rgtkqf!qh!wr!vq!23!oqpvju!yknn!
cnuq!swcnkh{!hqt!vjg!71.fc{!cwvqocvke!crrtqxcn/!Jqygxgt-!cnn!crrnkecvkqpu!tgswguvkpi!cp!
gzgorvkqp!htqo!vjg!GGFT!tkfgt!hqt!nqpigt!vjcp!23!oqpvju!owuv!rtqxkfg!cffkvkqpcn!
kphqtocvkqp-!cu!fguetkdgf!ykvjkp!vjg!Jkuvqtkecn!Ogtecpvkng!Cppwcn!Tgrqtv!Vgorncvg-!vjcv!
UV^`_decReVd RUUZeZ`_R] V_VcXj dRgZ_Xd R_U eYV T`_eZ_fR_TV `W eYV >fde`^Vcmd V_VcXj
ghhkekgpe{!rtqitco/!Vjku!kphqtocvkqp!owuv!dg!rtqxkfgf!vq!vjg!Eqookuukqp!cv!ngcuv!72!fc{u!rtkqt!
vq!vjg!vgtokpcvkqp!qh!vjg!kpkvkcn!23!oqpvj!gzgorvkqp!rgtkqf!vq!rtgxgpv!kpvgttwrvkqpu!kp!vjg!
gzgorvkqp!rgtkqf/!!!

Eqorngvg!c!ugrctcvg!crrnkecvkqp!hqt!gcej!ewuvqogt!rtqitco/!!Rtqlgevu!wpfgtvcmgp!d{!c!ewuvqogt!
cu!c!ukping!rtqitco!cv!c!ukping!nqecvkqp!qt!cv!xctkqwu!nqecvkqpu!ykvjkp!vjg!ucog!ugtxkeg!vgttkvqt{!
ujqwnf!dg!uwdokvvgf!vqigvjgt!cu!c!ukping!rtqitco!hknkpi-!yjgp!rquukdng/!!!

Ejgem!cnn!dqzgu!vjcv!ctg!crrnkecdng!vq!{qwt!rtqitco/!!Hqt!gcej!dqz!ejgemgf-!dg!uwtg!vq!eqorngvg!
cnn! uwdrctvu! qh! vjg! swguvkqp-! cpf! rtqxkfg! cnn! tgswguvgf! cffkvkqpcn! kphqtocvkqp/! ! Uwdokvvcn! qh!
cnvgtgf!qt!kpeqorngvg!crrnkecvkqpu!oc{!tguwnv!kp!c!uwurgpukqp!qh!vjg!cwvqocvke!crrtqxcn!rtqeguu!
qt!fgpkcn!qh!vjg!crrnkecvkqp/!

Cp{!eqphkfgpvkcn!qt!vtcfg!ugetgv!kphqtocvkqp!oc{!dg!uwdokvvgf!vq!Uvchh!qp!fkue!qt!xkc!gockn!cv!
gg.rftBrwe/uvcvg/qj/wu/!!
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Ugevkqp!2<!!Ogtecpvkng!Ewuvqogt!Kphqtocvkqp!

Pcog<Fygoi}i#Jviwl#PPG1!

Rtkpekrcn!cfftguu<=5;#Peoi#Vh1#Qihmre/#SL#77589!

Cfftguu!qh!hceknkv{!hqt!yjkej!vjku!gpgti{!ghhkekgpe{!rtqitco!crrnkgu<=5;#Peoi#Vh1#Qihmre/#

SL#77589!

Pcog!cpf!vgngrjqpg!pwodgt!hqt!tgurqpugu!vq!swguvkqpu<Omq#Lsso{e}#66307740754;!

Gngevtkekv{!wug!d{!vjg!ewuvqogt!)ejgem!vjg!dqz)gu*!vjcv!crrn{*<!

! Vjg!ewuvqogt!wugu!oqtg!vjcp!ugxgp!jwpftgf!vjqwucpf!mknqycvv!jqwtu!rgt!
{gct!cv!vjg!cdqxg!hceknkv{/!!)Rngcug!cvvcej!fqewogpvcvkqp/*!

! Vjg!ewuvqogt!ku!rctv!qh!c!pcvkqpcn!ceeqwpv!kpxqnxkpi!ownvkrng!hceknkvkgu!kp!
qpg!qt!oqtg!uvcvgu/!!)Rngcug!cvvcej!fqewogpvcvkqp/*!

!

Ugevkqp!3<!!Crrnkecvkqp!Kphqtocvkqp!

C*! Vjg!ewuvqogt!ku!hknkpi!vjku!crrnkecvkqp!)ejqqug!yjkej!crrnkgu*<!

! Kpfkxkfwcnn{-!ykvjqwv!gngevtke!wvknkv{!rctvkekrcvkqp/!

! Lqkpvn{!ykvj!vjg!gngevtke!wvknkv{/!

D*! Vjg!gngevtke!wvknkv{!ku<!Qjkq!Gfkuqp!Eqorcp{!!

E*! Vjg!ewuvqogt!ku!qhhgtkpi!vq!eqookv!)ejgem!cp{!vjcv!crrn{*<!

! Gpgti{!ucxkpiu!htqo!eYV Tfde`^Vcmd!gpgti{!ghhkekgpe{!rtqitco/!!
)Eqorngvg!Ugevkqpu!4-!6-!7-!cpf!8/*!

! Ecrcekv{!ucxkpiu!htqo!eYV Tfde`^Vcmd!fgocpf!tgurqpug0fgocpf!

tgfwevkqp!rtqitco/!!)Eqorngvg!Ugevkqpu!5-!6-!7-!cpf!8/*!

! Dqvj!vjg!gpgti{!ucxkpiu!cpf!vjg!ecrcekv{!ucxkpiu!htqo!eYV Tfde`^Vcmd!

gpgti{!ghhkekgpe{!rtqitco/!!)Eqorngvg!cnn!ugevkqpu!qh!vjg!Crrnkecvkqp/*!

!
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Ugevkqp!4<!!Gpgti{!Ghhkekgpe{!Rtqitcou!

C*! LYV Tfde`^Vcmd!gpgti{!ghhkekgpe{!rtqitco!kpxqnxgu!)ejgem!vjqug!vjcv!crrn{*<!

! Gctn{! tgrncegogpv! qh! hwnn{! hwpevkqpkpi! gswkrogpv! ykvj! pgy! gswkrogpv/!!
)Rtqxkfg! vjg! fcvg! qp! yjkej! vjg! ewuvqogt! tgrncegf! hwnn{! hwpevkqpkpi!
gswkrogpv-! cpf! vjg! fcvg! qp! yjkej! vjg! ewuvqogt! yqwnf! jcxg! tgrncegf!
uwej!gswkrogpv! kh! kv!jcf!pqv!dggp!tgrncegf!gctn{/! !Rngcug! kpenwfg!c!dtkgh!
gzrncpcvkqp! hqt! jqy! vjg! ewuvqogt! fgvgtokpgf! vjku! hwvwtg! tgrncegogpv!
fcvg!)qt-!kh!pqv!mpqyp-!rngcug!gzrnckp!yj{!vjku!ku!pqv!mpqyp**/!Kh!Ejgemgf-!
Rngcug!ugg!Gzjkdkv!2!cpf!Gzjkdkv!3!

! Kpuvcnncvkqp!qh!pgy!gswkrogpv! vq!tgrnceg! hckngf!gswkrogpv!yjkej!jcu!pq!
wughwn! nkhg! tgockpkpi/! ! Vjg! ewuvqogt! kpuvcnngf! pgy! gswkrogpv! qp! vjg!
hqnnqykpi!fcvg)u*<!! ! ! ! ! /!

! Kpuvcnncvkqp!qh!pgy!gswkrogpv!hqt!pgy!eqpuvtwevkqp!qt!hceknkv{!gzrcpukqp/!!
Vjg!ewuvqogt!kpuvcnngf!pgy!gswkrogpv!qp!vjg!hqnnqykpi!fcvg)u*<!

!!!!!!!!!!925424;/!

! Dgjcxkqtcn!qt!qrgtcvkqpcn!kortqxgogpv/!!

!

D*! Gpgti{!ucxkpiu!cejkgxgf0vq!dg!cejkgxgf!d{!vjg!gpgti{!ghhkekgpe{!rtqitco<!

2*! Kh! {qw! ejgemgf! vjg! dqz! kpfkecvkpi! vjcv! vjg! rtqlgev! kpxqnxgu! vjg! gctn{!
tgrncegogpv! qh! hwnn{! hwpevkqpkpi! gswkrogpv! tgrncegf! ykvj! pgy!
gswkrogpv-!vjgp!ecnewncvg!vjg!cppwcn!ucxkpiu!])mYj!wugf!d{!vjg!qtkikpcn!
gswkrogpv*! l! )mYj! wugf! d{! pgy! gswkrogpv*! ?! )mYj! rgt! {gct! ucxgf*_/!!
Rngcug!cvvcej!{qwt!ecnewncvkqpu!cpf!tgeqtf!vjg!tguwnvu!dgnqy<!

! ! ! Cppwcn!ucxkpiu<!!! ! ! ! ! !mYj!

3*! Kh! {qw! ejgemgf! vjg! dqz! kpfkecvkpi! vjcv! vjg! ewuvqogt! kpuvcnngf! pgy!
gswkrogpv! vq! tgrnceg! hckngf! gswkrogpv! yjkej! jcf! pq! wughwn! nkhg!
tgockpkpi-! ! vjgp! ecnewncvg! vjg! cppwcn! ucxkpiu! ])mYj! wugf! d{! pgy!
uvcpfctf!gswkrogpv*!l! )mYj!wugf!d{! vjg!qrvkqpcn!jkijgt!ghhkekgpe{!pgy!
gswkrogpv*!?!)mYj!rgt!{gct!ucxgf*_/!!Rngcug!cvvcej!{qwt!ecnewncvkqpu!cpf!
tgeqtf!vjg!tguwnvu!dgnqy<!

! ! ! Cppwcn!ucxkpiu<!!! ! ! ! ! !mYj!
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Rngcug!fguetkdg!cp{!nguu!ghhkekgpv!pgy!gswkrogpv!vjcv!ycu!tglgevgf!kp!hcxqt!
qh!vjg!oqtg!ghhkekgpv!pgy!gswkrogpv/!!Rngcug!ugg!Gzjkdkv!2!kh!crrnkecdng!

4* Kh!{qw!ejgemgf!vjg!dqz!kpfkecvkpi!vjcv! vjg!rtqlgev!kpxqnxgu!gswkrogpv!hqt
pgy!eqpuvtwevkqp!qt! hceknkv{!gzrcpukqp-! vjgp!ecnewncvg! vjg!cppwcn!ucxkpiu
])mYj!wugf!d{!uvcpfctf!pgy!gswkrogpv*!l!)mYj!wugf!d{!qrvkqpcn!jkijgt
ghhkekgpe{!pgy!gswkrogpv*!?! )mYj!rgt!{gct! ucxgf*_/! !Rngcug! cvvcej!{qwt
ecnewncvkqpu!cpf!tgeqtf!vjg!tguwnvu!dgnqy<

Cppwcn!ucxkpiu<!!<39;?3;@@!mYj!

Rngcug!fguetkdg!vjg!nguu!ghhkekgpv!pgy!gswkrogpv!vjcv!ycu!tglgevgf!kp!hcxqt!
qh!vjg!oqtg!ghhkekgpv!pgy!gswkrogpv/!Rngcug!ugg!Gzjkdkv!2!kh!crrnkecdng!

5* Kh!{qw!ejgemgf! vjg!dqz! kpfkecvkpi! vjcv! vjg!rtqlgev! kpxqnxgu!dgjcxkqtcn!qt
qrgtcvkqpcn! kortqxgogpvu-! rtqxkfg! c! fguetkrvkqp! qh! jqy! vjg! cppwcn
ucxkpiu!ygtg!fgvgtokpgf/

!!!!!!!!!!!Cppwcn!ucxkpiu<!! !mYj!
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Ugevkqp!5<!!Fgocpf!Tgfwevkqp0Fgocpf!Tgurqpug!Rtqitcou!

C* LYV Tfde`^Vcmd rtqitco!kpxqnxgu!)ejgem!vjg!qpg!vjcv!crrnkgu*<

Vjku!rtqlgev!fqgu!pqv!kpenwfg!rgcm!fgocpf!tgfwevkqp!ucxkpiu/!!

Eqkpekfgpv! rgcm.fgocpf! ucxkpiu! htqo! eYV Tfde`^Vcmd gpgti{! ghhkekgpe{!
rtqitco/!

Cevwcn!rgcm.fgocpf!tgfwevkqp/!!)Cvvcej!c!fguetkrvkqp!cpf!fqewogpvcvkqp!
qh!vjg!rgcm.fgocpf!tgfwevkqp/*!

Rqvgpvkcn!rgcm.fgocpf!tgfwevkqp!)ejgem!vjg!qpg!vjcv!crrnkgu*<!

!LYV Tfde`^Vcmd rgcm.fgocpf! tgfwevkqp! rtqitco! oggvu! vjg!
tgswktgogpvu!vq!dg!eqwpvgf!cu!c!ecrcekv{!tguqwteg!wpfgt!c!vctkhh!
qh!c!tgikqpcn!vtcpuokuukqp!qticpk|cvkqp!)TVQ*!crrtqxgf!d{!vjg!
Hgfgtcn!Gpgti{!Tgiwncvqt{!Eqookuukqp/!

!VYV Tfde`^Vcmd rgcm.fgocpf! tgfwevkqp! rtqitco! oggvu! vjg!
tgswktgogpvu! vq! dg! eqwpvgf! cu! c! ecrcekv{! tguqwteg! wpfgt! c!
rtqitco!vjcv!ku!gswkxcngpv!vq!cp!TVQ!rtqitco-!yjkej!jcu!dggp!

crrtqxgf!d{!vjg!Rwdnke!Wvknkvkgu!Eqookuukqp!qh!Qjkq/!

D* Qp!yjcv!fcvg!fkf!vjg!ewuvqogt!kpkvkcvg!kvu!fgocpf!tgfwevkqp!rtqitcoA

925424;

E* Yjcv!ku!vjg!rgcm!fgocpf!tgfwevkqp!cejkgxgf!qt!ecrcdng!qh!dgkpi!cejkgxgf
)ujqy!ecnewncvkqpu!vjtqwij!yjkej!vjku!ycu!fgvgtokpgf*<

&$' mY
0%% .'0 9= ",$ 9> -& 1()0 $-#2+%,1 5*)'(1),' #"*#2*"1-/6
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Ugevkqp!6<!!Tgswguv!hqt!Ecuj!Tgdcvg!Tgcuqpcdng!!
Cttcpigogpv-!Gzgorvkqp!htqo!Tkfgt-!qt!Eqookvogpv!Rc{ogpv!

Wpfgt!vjku!ugevkqp-!ejgem!cnn!dqzgu!vjcv!crrn{!cpf!hknn!kp!cnn!eqttgurqpfkpi!dncpmu/!

C* Vjg!ewuvqogt!ku!crrn{kpi!hqt<

C!ecuj!tgdcvg!tgcuqpcdng!cttcpigogpv/!

Cp! gzgorvkqp! htqo! vjg! gpgti{! ghhkekgpe{! equv! tgeqxgt{! ogejcpkuo!

korngogpvgf!d{!vjg!gngevtke!wvknkv{/!

Eqookvogpv!rc{ogpv!

D* Vjg!xcnwg!qh!vjg!qrvkqp!vjcv!vjg!ewuvqogt!ku!uggmkpi!ku<

C!ecuj!tgdcvg!tgcuqpcdng!cttcpigogpv/!

! C! ecuj! tgdcvg! qh! %5<=/>=?/! ! )Tgdcvg! ujcnn! pqv!
gzeggf! 61&! rtqlgev! equv/! ! Cvvcej! fqewogpvcvkqp!
ujqykpi!vjg!ogvjqfqnqi{!wugf!vq!fgvgtokpg!vjg!ecuj!
tgdcvg! xcnwg! cpf! ecnewncvkqpu! ujqykpi! jqy! vjku!
rc{ogpv! coqwpv!ycu!fgvgtokpgf/*!

Cp! gzgoaeZ`_ Wc`^ aRj^V_e `W eYV V]VTecZT feZ]Zejmd

gpgti{!ghhkekgpe{0rgcm!fgocpf!tgfwevkqp!tkfgt/!

!<_ ViV^aeZ`_ Wc`^ aRj^V_e `W eYV V]VTecZT feZ]Zejmd
gpgti{! ghhkekgpe{0rgcm! fgocpf! tgfwevkqp! tkfgt! hqt!

! ! ! oqpvju! )pqv! vq! gzeggf! 35! oqpvju*/! ! )Cvvcej!
ecnewncvkqpu! ujqykpi! jqy! vjku! vkog! rgtkqf! ycu!
fgvgtokpgf/*!

!Qpiqkpi! gzgorvkqp! htqo! rc{ogpv! qh! vjg! gngevtke!
feZ]Zejmd V_VcXj VWWZTZV_Tj+aVR\ UV^R_U cVUfTeZ`_
tkfgt! hqt! cp! kpkvkcn! rgtkqf! qh! 35! oqpvju! dgecwug! vjku!
ac`XcR^ Zd aRce `W eYV Tfde`^Vcmd `_X`Z_X VWWZTZV_Tj
rtqitco/!!)Cvvcej!fqewogpvcvkqp!vjcv!guvcdnkujgu!vjg!
qpiqkpi!pcvwtg!qh!vjg!rtqitco/*!!Kp!qtfgt!vq!eqpvkpwg!
vjg!gzgorvkqp!dg{qpf!vjg!kpkvkcn!23!oqpvj!rgtkqf-!vjg!
ewuvqogt! yknn! pggf! vq! eqorngvg-! cpf! hkng! ykvjkp! vjku!
crrnkecvkqp-! vjg! Jkuvqtkecn!Ogtecpvkng! Cppwcn!Tgrqtv!
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Vgorncvg! vq! xgtkh{! vjg! rtqlgevu! gpgti{! ucxkpiu! ctg!
rgtukuvgpv/!!!!!!!!

!

!C! eqookvogpv! rc{ogpv! xcnwgf! cv! pq! oqtg! vjcp!
%! ! ! ! ! /! ! )Cvvcej! fqewogpvcvkqp! cpf! ecnewncvkqpu!
ujqykpi!jqy!vjku!rc{ogpv!coqwpv!ycu!fgvgtokpgf/*!

!

!

Ugevkqp!7<!!Equv!Ghhgevkxgpguu!

Vjg!rtqitco!ku!equv!ghhgevkxg!dgecwug!kv!jcu!c!dgpghkv0equv!tcvkq!itgcvgt!vjcp!2!wukpi!vjg!

)ejqqug!yjkej!crrnkgu*<!

! Vqvcn! Tguqwteg! Equv! )VTE*! Vguv/! ! Vjg! ecnewncvgf! VTE! xcnwg! ku<!!

aaaaa)Eqpvkpwg!vq!Uwdugevkqp!2-!vjgp!umkr!Uwdugevkqp!3*!

! Wvknkv{!Equv!Vguv!)WEV*!/!!Vjg!ecnewncvgf!WEV!xcnwg!ku<!!Ugg!Gzjkdkv!4!)Umkr!
vq!Uwdugevkqp!3/*!

Uwdugevkqp!2<! VTE!Vguv!Wugf!)rngcug!hknn!kp!cnn!dncpmu*/!

Vjg! VTE! xcnwg! qh! vjg! rtqitco! ku! ecnewncvgf! d{! fkxkfkpi! vjg! xcnwg! qh! qwt!
cxqkfgf! uwrrn{! equvu! )igpgtcvkqp! ecrcekv{-! gpgti{-!cpf!cp{! vtcpuokuukqp!qt!
fkuvtkdwvkqp*!d{!vjg!uwo!qh!qwt!rtqitco!qxgtjgcf!cpf!kpuvcnncvkqp!equvu!cpf!
cp{! kpetgogpvcn! ogcuwtg! equvu! rckf! d{! gkvjgt! vjg! ewuvqogt! qt! vjg! gngevtke!
wvknkv{/!

! LYV V]VTecZT feZ]Zejmd!cxqkfgf!uwrrn{!equvu!ygtg!aaaaaaa/!

! Qwt!rtqitco!equvu!ygtg!aaaaaaa/!

! Vjg!kpetgogpvcn!ogcuwtg!equvu!ygtg!aaaaaaa/!
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Uwdugevkqp!3<! WEV!Wugf!)rngcug!hknn!kp!cnn!dncpmu*/!

Yg! ecnewncvgf! vjg! WEV! xcnwg! qh! qwt! rtqitco! d{! fkxkfkpi! vjg! xcnwg! qh! qwt!
cxqkfgf!uwrrn{!equvu!)ecrcekv{!cpf!gpgti{*!d{!vjg!equvu!vq!qwt!gngevtke!wvknkv{!
)kpenwfkpi!cfokpkuvtcvkxg!equvu!cpf!kpegpvkxgu!rckf!qt!tkfgt!gzgorvkqp!equvu*!
vq!qdvckp!qwt!eqookvogpv/!

Qwt!cxqkfgf!uwrrn{!equvu!ygtg!Ugg!Gzjkdkv!4!

LYV feZ]Zejmd rtqitco!equvu!ygtg!Ugg!Gzjkdkv!4!

LYV feZ]Zejmd Z_TV_eZgV T`ded+cVSReV T`ded hVcV Ugg!Gzjkdkv!4!

Ugevkqp!8<!!Cffkvkqpcn!Kphqtocvkqp!

Rngcug!cvvcej!vjg!hqnnqykpi!uwrrqtvkpi!fqewogpvcvkqp!vq!vjku!crrnkecvkqp<!

' Pcttcvkxg! fguetkrvkqp! qh! vjg! rtqitco! kpenwfkpi-! dwv! pqv! nkokvgf! vq-! ocmg-
oqfgn-!cpf!{gct!qh!cp{!kpuvcnngf!cpf!tgrncegf!gswkrogpv/
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Ŵ
1
+
0

1
2
1
(0

*
"

/
',

/
.

-
/
1
(/

0
.
-
*
(*

.
/
+0

(*
/

-
'+

,
1'

,
22

(+
-

"
"
-+

,'
1
,2

(2
+

-
'+

,
1
',

2
2
(+

-

>Y
_P

]L
N_

Ta
P

;
LN

_Z
]

9
Y
P
]R

d

$>
Q P

F
N
%

7
Z

TY
NT

O
P
Y
NP

;
LN

_Z
]

8
P
P
X

P
O

8
P
X

L
Y

O
F
La

TY
R^

$V
I

%

C
Z

^_

7
Z

Y
_]

Z
W^

9
F
;

>Y
_P

]L
N_

Ta
P

;
LN

_Z
]

8
P
X

L
Y

O

$>
Q P

F
%

5
Y

Y
`

L
WV

I
S

F
L
aP

O
G
Z
_L

W
>Y

NP
Y
_T

a
P

?T
Y
P

>_
P
X

?L
X

[
^

[
P
]

;
Tc

_`
]P

A
P
b

7
Z
Y

^_
]`

N_
TZ

Y
F
[
L
NP

G
d
[
P

&
C
]Z

UP
N_

G
d
[
P

$O
]Z

[
O
Z

b
Y

X
P
Y
`

%

&
C
Z

^_

;
Tc

_`
]P

D
`

L
Y
_T

_d

&
F
[
L
NP

7
Z

Z
WT
Y
R

G
d[

P

$O
]Z

[
O
Z

b
Y

X
P
Y
`

%

&
C
]P

;
Tc

_`
]P

D
`

L
Y
_T

_d

&
>Y

_P
]T

Z
]

Z
]

9
c_

P
]T

Z
]

;
Tc

_`
]P

4
$O

]Z
[

O
Z

b
Y

X
P
Y
`

%

&
;L

NT
WT
_d

)5
]P

L
G
d
[

P

$O
]Z

[
O
Z

b
Y

X
P
Y
`

%

C
]P

VI
[P

]

F[
L
NP

$7
L
WN

`
WL

_P
O
%

C
]P

I
L_

_^
[
P]

;T
c_

`
]P

$W
Z
ZV

`
[

Q]
Z
X

I
L
__

L
RP

G
L
M
WP

%

;
WZ

Z
]

5
]P

L
8

P
^N

]T
[
_T

Z
Y

9
cT

^_
TY

R
7
Z

Y
_]

Z
W
G
d[

P

$T
Q
Y

Z
NZ

Y
_]

Z
W^

WP
L
a
P

M
WL

Y
V
%

&
C
Z

^_
;
Tc

_`
]P

7
L
_P

RZ
]d

$O
]Z

[
O
Z

b
Y

X
P
Y
`

%

E
P
_]

Z
QT
_

L
Y
O

A
P
b

7
Z
Y
^_

]`
N_

TZ
Y

?
TR

S
_T

Y
R

I
Z

]V
^S

P
P
_

7
L
WN

`
WL

_T
Z
Y

@
P
_S

Z
O

$A
P
b

7
Z
Y

_̂]
`
N_

TZ
Y
%

6
`
NV

P
d
P

;
]P

^S
??

7

3
,
1

?L
V
P

E
O

('
@

P
O

TY
L
'
B

=
.
.
,
/

0

F
[
L
NP

"
M
d
"
F[

L
NP

>L
!8

Z
XY

T
R

!
OX

XK
QK

IY
K
J

GX
YN

K
B
T
XY

<O
]Y

Z
WK

8
G
YK

MT
W^

&
U
QK

G
XK

K
S
YK

W
YN

K
QO
MN

YO
S

M
K
V
Z

OU
R

K
S

Y
J

K
YG

OQ
X

G
X

G

IZ
XY

T
R

!8
Z
Y

DN
K
K
Y!

LO
]Y

Z
WK

T
S

YN
K

<
O]

YZ
WK

>J
K
S

YO
YO

K
X

YG
H

'
8

Z
XY

T
R

LO
]Y

Z
WK

X
IG

S
H
K

KS
YK

WK
J

OS
YN

K
<O

]Y
Z

WK

>J
K
S

YO
YO

K
X

YG
H

XY
G
WY

OS
M

T
S

WT
\

2
.
)
'

&
>Y

O
TN

L
_P

^
L

]P
\

T̀]
P
O

QT
P
WO

C
]P

>Y
^_

L
WW
L
_T

Z
Y

JE
P
_]

Z
QT

_K

C
WP

L
^P

P
Y
_P

]
_S

T^
TY

QZ
]X

L
_T

Z
Y

Z
Y

_S
P

<
P
Y

P
]L

W
>Y

QZ
]X

L
_T

Z
Y

_L
M

C
Z

^_
>Y

^_
L
WW
L
_T

Z
Y

JE
P
_]

Z
QT

_K

&
C
]P

;
Tc

_`
]P

7
Z

O
P

H
Y
T_

^
"
P
(R

(
F
\
`

L
]P

;P
P
_

$Q
_+

%
>L

R
Z
QY

OU
QK

LO
]Y

Z
WK

Y^
U

K
X

GW
K

Z
XK

J&
UQ

K
GX

K
T
S

Q^
KS

YK
W
YN

K
YT

YG
QG

WK
G
(J

OX
YG

SI
K

(V
Y^

T
SI

K

U
KW

XU
GI

K'

C
]Z

[
Z
^P

O
7
Z

Y
_]

Z
W
G
d[

P

$O
]Z

[
O
Z

b
Y

X
P
Y
`

%

TQ
Y

Z
NZ

Y
_]

Z
W^

WP
L
a
P

M
WL

Y
V

D
`

L
Y
_T

_d
Z
Q

8
Z
Z
]^

$T
Q
L
[

[
WT
NL

M
WP

%

C
Z

^_
;
Tc

_`
]P

7
`

_

F
S
P
P
_

A
L
X

P

C
Z

^_
VI

[
P
]

F
[
L
NP

$V
I

%

?T
R
S
_T

Y
R

C
Z

b
P
]

8
P
Y

^T
_d

$I
)`

Y
T_

%

6
L
^P

WT
Y

P
VI

[
P
]

F
[

L
NP

$V
I

%

>Y
NP

Y
_T

a
P

E
L
_P

$W
Z
Z

V
`
[

%
C
Z

^_
I

L
__

^
[

P
]

;T
c
_`

]P

?Z
Z
V
`
[

?9
8

F
TR

Y
L
R
P

?T
Y
P

L]
;
P
P
_

$T
Q
L
[

[
WT
NL

M
WP

%

&
F
[
L
NP

=
P
L
_T

Y
R

G
d
[
P

$O
]Z

[
O
Z

b
Y

X
P
Y
`

%

8
P
P
X

P
O

9Y
P
]R

d
F
L
a
TY

R
^

$V
I

S
%

5
Y

Y
`

L
W9

Y
P

]R
d

F
L
aT

Y
R^

$V
I

S
%

7
Z

Y
_]

Z
W^

B
Y
Wd

C
]P

7
Z

Y
_]

Z
W^

9
F
;

5
Y

Y
`

L
W9

Y
P

]R
d

F
L
aT

Y
R^

$V
I

S
%

A
Z

7
Z

Y
_]

Z
W^

H
^P

5
[
[

WTN
L
Y

_
Z
]

C
]P

N̂]
TM

P
O

=
Z
`
]^

4

7
S

L
Y
R
P

TY

7
Z

Y
Y

P
N_

P
O

?Z
LO

$V
I

%

9
\
`

T[
X

P
Y
_

;
ẀW
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Version 9.04.2013

Mercantile Customer Project Commitment Agreement
Cash Rebate Option

THIS MERCANTILE CUSTOMER PROJECT COMMITMENT AGREEMENT 'o;YdWW_W`fp( [e
made and entered into by and between The Ohio Edison company, its successors and assigns (hereinafter
called the o=a_bS`kp( S`V Buckeye Fresh LLC., Taxpayer ID No. 47-3901742 its permitted successors and
See[Y`e 'ZWdW[`SXfWd US^^WV fZW o=gefa_Wdp( 'Ua^^WUf[hW^k fZW oJSdf[Wep ad [`V[h[VgS^^k fZW oJSdfkp( S`V [e
effective on the date last executed by the Parties as indicated below.

WITNESSETH

WHEREAS, the Company is an electric distribution utility and electric light company, as both of these terms
are defined in R.C. § 4928.01(A); and

WHEREAS, Customer is a mercantile customer, as that term is defined in R.C. § 4928.01(A)(19), doing
Tge[`Wee i[fZ[` fZW =a_bS`kqe UWdf[X[WV eWdh[UW fWdd[fadk8 S`V

WHEREAS) K+=+ m 16/5+33 'fZW oLfSfgfWp( dWcg[dWe fZW =a_bS`k fa _WWf UWdfS[` W`WdYk WXX[U[W`Uk S`V
bWS] VW_S`V dWVgUf[a` 'o??&J>Kp( TW`UZ_Sd]e8 S`V

WHEREAS, when complying with certain EE&PDR benchmarks the Company may include the effects of
mercantile customer-sited EE&PDR projects; and

WHEREAS, Customer has certain customer-sited demand reduction, demand response, or energy efficiency
project(s) as set forth in attached Exhibit 1 'fZW o=gefa_Wd ?`WdYk Jda\WUf'e(p( fZSf [f VWe[dWe fa Ua__[f fa
fZW =a_bS`k Xad [`fWYdSf[a` [`fa fZW =a_bS`kqe ?`WdYk ?XX[U[W`Uk & JWS] >W_S`V KWVgUf[a` JdaYdS_
JadfXa^[a J^S` 'o=a_bS`k J^S`p( fZSf fZW =a_bS`k i[^^ [_b^W_W`f [` adVWd fa Ua_b^k with the Statute; and

WHEREAS) fZW =gefa_Wd) bgdegS`f fa fZW JgT^[U Nf[^[f[We =a__[ee[a` aX IZ[aqe 'o=a__[ee[a`p(
September 15, 2010 Order in Case No. 10-834-EL-EEC, desires to pursue a cash rebate of some of the costs
pertaining to its Customer Energy Pda\WUf'e( 'o=SeZ KWTSfWp( and is committing the Customer Energy
Project(s) as a result of such incentive.

WHEREAS) =gefa_Wdqe VWU[e[a` fa Ua__[f [fe =gefa_Wd ?`WdYk Jda\WUf'e( fa fZW =a_bS`k Xad [`U^ge[a`
in the Company Plan has been reasonably encouraged by the possibility of a Cash Rebate.

WHEREAS, in consideration of, and upon receipt of, said cash rebate, Customer will commit the Customer
Energy Project(s) to the Company and will comply with all other terms and conditions set forth herein.

NOW THEREFORE, in consideration of the mutual promises set forth herein, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, intending
to be legally bound, do hereby agree as follows:

1. Customer Energy Projects. Customer hereby commits to the Company and Company accepts for
integration into the Company Plan the Customer Energy Project(s) set forth on attached Exhibit 1.
Said commitment shall be for the life of the Customer Energy Project(s). Company will incorporate
said project(s) into the Company Plan to the extent that such projects qualify. In so committing, and
as evidenced by the affidavit attached hereto as Exhibit A, Customer acknowledges that the
information provided to the Company about the Customer Energy Project(s) is true and accurate to
the best of its knowledge.

a. By committing the Customer Energy Project(s) to the Company, Customer acknowledges and
agrees that the Company shall control the use of the kWh and kW reductions resulting from
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said projects for purposes of complying with the Statute. By committing the Customer
Energy Project(s), Customer has the ability to either:

i. Take ownership of the Energy Efficiency resource credits resulting from their
Customer Energy Project(s) and may be able to bid - or sell - the Energy Efficiency
resource credits into the market operated by the grid operator, PJM Interconnection,
Inc. (PJM), provided several prerequisites are met; or

ii. Allow the Company to take ownership of the Energy Efficiency resource credits
associated with their Customer Energy Project(s). The Company shall, at its sole
discretion, aggregate said capacity into the PJM market through an auction. Any
proceeds from any such bids accepted by PJM will be used to offset the costs
UZSdYWV fa fZW =gefa_Wd S`V afZWd aX fZW =a_bS`kqe Ugefa_Wde Xad Ua_b^[S`UW i[fh
state mandated energy efficiency and/or peak demand requirements.

Please indicate your preference as to the treatment of your Energy Efficiency resource
credits:

Customer would like to retain ownership of its Energy Efficiency resource credits.

Customer assigns ownership of its Energy Efficiency resource credits to Company for
purposes of bidding these credits into PJM.

b. The Company acknowledges that some oX =gefa_Wdqe ?`WdYk Jda\WUfe Ua`fW_b^SfWV [` fZ[e
paragraph may have been performed under certain other federal and/or state programs in which
certain parameters are required to be maintained in order to retain preferential financing or other
government be`WX[fe '[`V[h[VgS^^k S`V Ua^^WUf[hW^k) Se Sbbdabd[SfW) o<W`WX[fep(+ C` fZW WhW`f
that the use of any such project by the Company in any way affects such Benefits, and upon
id[ffW` dWcgWef Xda_ fZW =gefa_Wd) =a_bS`k i[^^ dW^WSeW eS[V =gefa_Wdqe ?`WdYk Jda\ect(s) to
the extent necessary for Customer to meet the prerequisites for such Benefits. Customer
SU]`ai^WVYWe fZSf egUZ dW^WSeW '[( _Sk SXXWUf =gefa_Wdqe USeZ dWTSfW V[eUgeeWV [` ;df[U^W 0
TW^ai8 S`V '[[( i[^^ `af SXXWUf S`k aX =gefa_Wdqe afZWd dWcg[dW_Wnts or obligations.

c. Any future Customer Energy Project(s) committed by Customer shall be subject to a separate
application and, upon approval by the Commission, said projects shall become part of this
Agreement.

d. =gefa_Wd i[^^ bdah[VW =a_bS`k ad =a_bS`kqe SYW`f'e( i[fZ dWSea`ST^W See[efS`UW [` fZW
bdWbSdSf[a` aX fZW =a__[ee[a`qe efS`VSdV \a[`f Sbb^[USf[a` Xad SbbdahS^ aX fZ[e ;YdWW_W`f
'oDa[`f ;bb^[USf[a`p( fZSf i[^^ TW X[^WV i[fZ fZW =a__[ee[a`) i[fZ egUZ Da[`f ;bplication being
consistent with then current Commission requirements.

e. Upon written request and reasonable advance notice, Customer will grant employees or
authorized agents of either the Company or the Commission reasonable, pre-arranged access to
the Customer Energy Project(s) for purposes of measuring and verifying energy savings and/or
peak demand reductions resulting from the Customer Energy Project(s). It is expressly agreed
that consultants of either the Company or the Commission are their respective authorized
agents.

2. Joint Application to the Commission. The Parties will submit the Joint Application using the
=a__[ee[a`qe efS`VSdV o;bb^[USf[a` fa =a__[f ?`WdYk ?XX[U[W`Uk,JWS] >W_S`V KWVgUf[a`
JdaYdS_ep 'oDa[`f ;bb^[USf[a`p( [` iZ[UZ fZWk i[^^ eWW] fZW =a__[ee[a`qe SbbdahS^ aX '[( fZ[e
Agreement: (ii) the commitment of the Customer Energy Project(s) for inclusion in the Company
J^S`8 S`V '[[[( fZW =gefa_Wdqe =SeZ KWTSfW+
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The Joint Application shall include all information as set forth in the =a__[ee[a`qe efS`VSdV Xad_
which, includes without limitation:

i. A narrative description of the Customer Energy Project(s), including but not
limited to, make, model and year of any installed and/or replaced equipment;

ii. A copy of this Agreement; and
iii. A description of all methodologies, protocols, and practices used or proposed

to be used in measuring and verifying program results.

3. Customer Cash Rebate. Upon Commission approval of the Joint Application, Customer shall
provide Company with a W-9 tax form, wZ[UZ eZS^^ Sf S _[`[_g_ [`U^gVW =gefa_Wdqe fSj
[VW`f[X[USf[a` `g_TWd+ P[fZ[` fZW YdWSfWd aX 6- VSke aX fZW =a__[ee[a`qe SbbdahS^ aX fZW Da[`f
Application or the completion of the Customer Energy Project, the Company will issue to the
Customer the Cash RebSfW [` fZW S_ag`f eWf XadfZ [` fZW =a__[ee[a`qe @[`V[`Y S`V IdVWd Sbbdah[`Y
the Joint Application.

a. Customer acknowledges: i) that the Company will cap the Cash Rebate at the lesser of 50%
of Customer Energy Project(s) costs or $250,000; ii) if the Customer Energy Project
qualifies for a rebate program approved by the Commission and offered by the Company,
=gefa_Wd _Sk ef[^^ W^WUf fa X[^W egUZ bda\WUf g`VWd fZW =a_bS`kqe _WdUS`f[^W Ugefa_Wd eW^X
direct program, however the Cash Rebate that will be paid shall be discounted by 25%;
and

b. Customer acknowledges that breaches of this Agreement, include, but are not limited to:

i. =gefa_Wdqe XS[^gdW fa Ua_b^k i[fZ fZW fWd_e S`V Ua`V[f[a`e eWf XadfZ [` fZW
Agreement, or its equivalent, within a reasonable period of time after receipt of
written notice of such non-compliance;

ii. Customer knowingly falsifying any documents provided to the Company or the
Commission in connection with this Agreement or the Joint Application.

c. In the event of a breach of this Agreement by the Customer, Customer agrees and
acknowledges that it will repay to the Company, within 90 days of receipt of written notice
of said breach, the full amount of the Cash Rebate paid under this Agreement. This remedy
is in addition to any and all other remedies available to the Company by law or equity.

4. Termination of Agreement. This Agreement shall automatically terminate:

a. If the Commission fails to approve the Joint Agreement;

b. Upon order of the Commission; or

c. At the end of the life of the last Customer Energy Project subject to this Agreement.

Customer shall also have an option to terminate this Agreement should the Commission not approve
fZW =gefa_Wdqe =SeZ KWTSfW) bdah[VWV fZSf =gefa_Wd bdah[VWe fZW Company with written notice of
such termination within ten days of either the Commission issuing a final appealable order or the
Ohio Supreme Court issuing its opinion should the matter be appealed.

5. Confidentiality. Each Party shall hold in confidence and not release or disclose to any person any
document or information furnished by the other Party in connection with this Agreement that is
VWe[Y`SfWV Se Ua`X[VW`f[S^ S`V bdabd[WfSdk 'o=a`X[VW`f[S^ C`Xad_Sf[a`p() g`^Wee7 '[( Ua_bW^^WV fa
disclose such document or information by judicial, regulatory or administrative process or other
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provisions of law; (ii) such document or information is generally available to the public; or (iii) such
document or information was available to the receiving Party on a non-confidential basis at the time
of disclosure.

a. Notwithstanding the above, a Party may disclose to its employees, directors, attorneys,
consultants and agents all documents and information furnished by the other Party in
connection with this Agreement, provided that such employees, directors, attorneys,
consultants and agents have been advised of the confidential nature of this information and
through such disclosure are deemed to be bound by the terms set forth herein.

b. A Party receiving such Confidential Information shall protect it with the same standard of
care as its own confidential or proprietary information.

c. A Party receiving notice or otherwise concluding that Confidential Information furnished
by the other Party in connection with this Agreement is being sought under any provision
of law, to the extent it is permitted to do so under any applicable law, shall endeavor to: (i)
promptly notify the other Party; and (ii) use reasonable efforts in cooperation with the other
Party to seek confidential treatment of such Confidential Information, including without
limitation, the filing of such information under a valid protective order.

d. By executing this Agreement, Customer hereby acknowledges and agrees that Company
may disclose to the Commission or its Staff any and all Customer information, including
Confidential Information, related to a Customer Energy Project, provided that Company
uses reasonable efforts to seek confidential treatment of the same.

6. Taxes. Customer shall be responsible for all tax consequences (if any) arising from the payment of
the Cash Rebate.

7. Notices. Unless otherwise stated herein, all notices, demands or requests required or permitted
under this Agreement must be in writing and must be delivered or sent by overnight express mail,
courier service, electronic mail or facsimile transmission addressed as follows:

If to the Company:
FirstEnergy Service Company
76 South Main Street
Akron, OH 44308
Attn: Mercantile Energy Efficiency Program A-GO-8
Telephone: 330 384 4504
Fax: 330 777 6051
Email: mercantile@firstenergycorp.com

If to the Customer:
Buckeye Fresh LLC.
927 Lake Rd
Medina, Ohio, 44256
Attn:Kim Hookway
Telephone:330-441-4217
Fax:
Email:kim@buckeyefresh.com
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or to such other person at such other address as a Party may designate by like notice to the other
Party. Notice received after the close of the business day will be deemed received on the next
business day; provided that notice by facsimile transmission will be deemed to have been received
by the recipient if the recipient confirms receipt telephonically or in writing.

8. Authority to Act. The Parties represent and warrant that they are represented by counsel in
connection with this Agreement, have been fully advised in connection with the execution thereof,
have taken all legal and corporate steps necessary to enter into this Agreement, and that the
undersigned has the authority to enter into this Agreement, to bind the Parties to all provisions herein
and to take the actions required to be performed in fulfillment of the undertakings contained herein.

9. Non-Waiver. The delay or failure of either party to assert or enforce in any instance strict
performance of any of the terms of this Agreement or to exercise any rights hereunder conferred,
shall not be construed as a waiver or relinquishment to any extent of its rights to assert or rely upon
such terms or rights at any later time or on any future occasion.

10. Entire Agreement+ MZ[e ;YdWW_W`f) S^a`Y i[fZ dW^SfWV WjZ[T[fe) S`V fZW =a_bS`kqe K[VWd >L?)
ad [fe Wcg[hS^W`f) Se S_W`VWV Xda_ f[_W fa f[_W Tk fZW =a__[ee[a`) Ua`fS[`e fZW JSdf[Weq W`f[dW
understanding with respect to the matters addressed herein and there are no verbal or collateral
representations, undertakings, or agreements not expressly set forth herein. No change in, addition
to, or waiver of the terms of this Agreement shall be binding upon any of the Parties unless the same
is set forth in writing and signed by an authorized representative of each of the Parties. In the event
of any conflict between Rider DSE or its equivalent and this document, the latter shall prevail.

11. Assignment. Customer may not assign any of its rights or obligations under this Agreement without
obtaining the prior written consent of the Company, which consent will not be unreasonably
withheld. No assignment of this Agreement will relieve the assigning Party of any of its obligations
under this Agreement until such obligations have been assumed by the assignee and all necessary
consents have been obtained.

12. Severability. If any portion of this Agreement is held invalid, the Parties agree that such invalidity
shall not affect the validity of the remaining portions of this Agreement, and the Parties further agree
to substitute for the invalid portion a valid provision that most closely approximates the economic
effect and intent of the invalid provision.

13. Governing Law. This Agreement shall be governed by the laws and regulations of the State of
Ohio, without regard to its conflict of law provisions.

14. Execution and Counterparts. This Agreement may be executed in multiple counterparts, which
taken together shall constitute an original without the necessity of all parties signing the same page
or the same documents, and may be executed by signatures to electronically or telephonically
transmitted counterparts in lieu of original printed or photocopied documents. Signatures
transmitted by facsimile shall be considered original signatures.
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