BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

Kim Wiethorn, Karen and Majeb Dabdoub,
Jeff and Linda Sims, Fred Vonderhaar, Donald
and Nancy Jacob, James Johnson, Majid
Qureshi, Keith Donovan, Julie Reynolds, John
Lu, Robert Schneider, Amanda Sachs, John
Hasselbeck, Lawrence Hug, Dennis Mitman
and Susan Shorr, Nicole Hiciu, Jason Mayhall,
James and Shelley Hoyer, Theresa Reis, Gary
Balser, David Siff, Carrie and Dan Gause,
Phyllis Wahl, Susan Falick, Jerry and Lou
Ullrich, Dan and Vicki Kemmeter, Kim
Carrier, Anthony and Mary Beth Andrews,
Dan and Michele Reece, Deloris Reese,
Darrelle Reese, Julie Carnes, Todd and
Michelle Bacon, Patricia Lohse, Dennis Baker,
Jenny and Charlie Gast, Robb and Kathleen
Olsen, Nancy Steinbrink, John and Barbara
Collins, Jonathan Mackey, Valerie Van Iden,
and the Symmes Township Trustees

Complainants,
V. Case No. 17-2344-EL-CSS

Duke Energy Ohio, Inc.,

R i i i i T N N N R N N )

Respondent

MOTION TO AMEND THE AMENDED COMPLAINT AND EXPEDITED
REQUEST TO EXTEND STAY

Pursuant to Ohio Adm. Code 4901-1-6 and 4901-1-12, Complainants Kim
Wiethorn, Karen and Majeb Dabdoub, Jeff and Linda Sims, Fred Vonderhaar, Donald
and Nancy Jacob, James Johnson, Majid Qureshi, Keith Donovan, Julie Reynolds, John

Lu, Robert Schneider, Amanda Sachs, John Hasselbeck, Lawrence Hug, Dennis Mitman



and Susan Shorr, Nicole Hiciu, Jason Mayhall, James and Shelley Hoyer, Theresa Reis,
Gary Balser, David Siff, Carric and Dan Gause, Phyllis Wahl, Susan Falick, Jerry and
Lou Ulirich, Dan and Vicki Kemmeter, Kim Carrier, Dan and Michele Reece, Deloris
Reese, Darrelle Reese, Julie Carnes, Todd and Michelle Bacon, Patricia Lohse, Dennis
Baker, Jenny and Charlie Gast, Robb and Kathleen Olsen, Nancy Steinbrink, John and
Barbara Collins, Jonathan Mackey, Valeric Van Iden, and the Symmes Township
Trustees (collectively, Citizens Against Clear Cutting (CACC) or Complainants), hereby
request to amend the Amended Complaint filed against Duke Energy Ohio, Inc. (Duke)
on November 22, 2017,' which was accepted by Entry on November 28, 2017, for good
cause shown. A proposed Second Amended Complaint, which would replace the
Amended Complaint, is attached to this Motion.

As set forth below in the accompanying memorandum in support, good cause
exists to permit Complainants to amend the Amended Complaint. Similar to the rationale
stated in the first motion to amend the original Complaint, additional residents from
affected communities in this matter have emerged, stating a desire to engage counsel and
join the Amended Complaint in order to protect their properties and the communities
where they reside. These individuals have learned about the complaints filed in the
above-captioned proceeding and have expressed similar concems and legal claims. The
additional individuals desire to join the Amended Complaint because they have filed their
own, similar complaints in separate dockets before the Commission, have received
notices from Duke regarding its intent to commence clear cutting on their properties,

and/or have learned about Duke’s planned vegetation management policies and practices.

' See Motion to Amend Complaint and Expedited Request to Extend Stay (November 22, 2017).
2 See Entry (November 28, 2017).



Joinder of additional complainants with like or similar issues and legal claims will
facilitate resolution of the issues and create efficiencies.’

To that end, should the Commission grant this Motion to Amend the Amended
Complaint, Complainants will subsequently file notices of withdrawal of the individual
complaints pending that were filed in separate, individual cases for those complainants
who are now proposing to join the Second Amended Complaint. This will streamline the
Commission’s docket by substantially decreasing the number of open cases concerning
Duke’s vegetation management plan, policies, and practices. Moreover, two of the
Complainants that expressed a desire to join the Amended Complaint have now decided
to withdraw from the above-captioned proceeding. Accordingly, the Second Amended
Complaint removes those individuals at their request. Finally, this amendment will allow
CACC to clarify certain allegations.

For complainants being added to this case who have already filed their own
complaints against Duke and been granted stays, CACC requests that those stays be
extended to those same complainants in this case. Additionally, CACC requests that the
Commission extend the stay of Duke’s implementation of its vegetation management
plan, policies, and practices granted in this docket to the properties of all Complainants
included in the Second Amended Complaint. As all Complainants face the imminent

threat of the removal of their trees and other vegetation, Complainants ask that the

The Ohio Rules of Civil Procedure provide for permissive joinder when persons “assert any right to
relief . . . arising out of the same transaction, occurrence, or succession or series of transaction s or
occurrences and if any question of law or fact commeon to all these persons will arise in the action.”
See Ohio Civ. R. 20(A).



request to extend the stay to the additional Complainants be expedited pursuant to Ohio
Adm. Code 4901-1-12(C).*

For the reasons stated above and described more fully in the Memorandum in
Support attached hereto, CACC respectfully requests that the Commission grant this
motion to amend the Amended Complaint for good cause shown, accept the attached
Second Amended Complaint, which will replace the Amended Complaint, and extend a
stay of Duke’s implementation of its vegetation management plan, policies, and practices
to the properties of all Complainants of the Second Amended Complaint during the
pendency of the Second Amended Complaint.

Respectfully submitted,

/s/ Kimberly W. Bojko
Kimberly W. Bojko (0069402)
Brian W. Dressel (0097163)
Stephen E. Dutton (0096064)
Carpenter Lipps& Leland LLP
280 Plaza, Suite 1300

280 North High Street
Columbus, Ohio 43215
Telephone: 614.365.4100
bojko@carpenterlipps.com
dressel@carpenterlipps.com
dutton@carpenterlipps.com
(Will accept service via email)

Counsel for Citizens Against Clear Cutting

January 5, 2018

*  Complainants cannot certify that Duke does not object to this request.
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Respondent

MEMORANDUM IN SUPPORT

Duke’s proposal to engage in mass clear cutting of valuable trees and other
vegetation without demonstrating need presents a host of negative effects that will be felt
across the properties and communities impacted by Duke’s vegetation management plan,

policies, and practices, and Duke’s implementation of such, at issue in the Amended



Complaint. Acceptance of a Second Amended Complaint is appropriate to permit
additional complainants to join the Amended Complaint and have their complaints heard
while minimizing the resources needed to bring these concerns, legal violations, and
demonstration of irreparable harm from Duke’s actions to the Commission’s attention
without the need to hire individual counsel, as Duke has already demonstrated a desire to
bury individual complainants in a mound of legal paperwork.” Amendment would also
allow the Commission to resolve the legal issues surrounding Duke’s implementation of
its vegetation management plan, policies, and practices once, in a single docket, rather
than deciding the same underlying issues repeatedly, across several different cases.
Additional Complainants that would now be included in the Second Amended Complaint
would assist the Commission in achieving this more efficient outcome by withdrawing
their individual complaints upon the Commission’s granting of this Motion,
Additionally, acceptance of a Second Amended Complaint is necessary to allow
Complainants to withdraw from the complaint process if they so desire.
L PROCEDURAL HISTORY

CACC filed its Complaint on November 14, 2017.% In the Complaint, CACC
raised issues conceming the reasonableness and lawfulness of Duke’s vegetation
management policies, practices, and plan, including the plan’s adequacy, defects in how
it was modified, and Duke’s implementation of it, which includes clear cutting of trees
and vegetation on customers’ properties and the use of dangerous herbicides. On

November 16, 2017, the Attorney Examiner granted CACC’s request to stay Duke’s

°  Ohio Civ. R. 20(A) (allowing permissive joinder of claims); also see numerous pleadings that Duke
has filed in the multiple cases. Duke has also begun to issue numerous interrogatories and requests for
admissions on individual complainants.

§  See Complaint (November 14, 2017).



implementation of its vegetation management plan and stay of clear cutting and removal
of Complainants’ trees and vegetation on their properties during the pendency of the
Complaint.” On November 22, 2017, CACC moved to amend the Complaint to include
additional complainants and allegations and asked the Commission to extend the stay to
all complainants added to the Amended Complaint.® That motion was granted and the
Amended Complaint was accepted on November 28, 2017.°

IL. DISCUSSION

Both the Ohio Administrative Code and the Ohio Rules of Civil Procedure
provide for a liberal approach to amendment. Ohio Adm. Code 4901-1-06 authorizes
amendments to complaints and other filings “for good cause shown.” And, as recognized
by the Commission,'® the Rules of Civil Procedure mandate that courts “freely give leave
when justice so requires.” Ohio Civ. R. 15(A). Previously, the Commission has faithfully
allowed amendments to complaints consistent with the spirit of these provisions.'!

Since the Amended Complaint was filed, other Duke customers and property
owners who are affected by this matter have emerged, expressing similar concems and
legal claims. These additional residents share Complainants’ interest in preserving their
trees against unnecessary destruction at the hands of Duke. Additionally, other
individuals who have filed complaints in their own dockets have requested to join this

Amended Complaint and join CACC in the allegations brought against Duke regarding

7 See Entry at 2 (November 16, 2017).
" See Motion to Amend Complaint and Expedited Request to Extend Stay (November 22, 2017).
?  See Entry (November 28, 2017).

1 See Entry (November 28, 2017); see also In the Matter of the Complaint of Cynthia Wingo v.
Nationwide Energy Partners, Case No. 16-2401- EL-CSS, Entry atf9 (September 11, 2017).

See, e.g., In the Matter of the Complaint of Cynthia Wingo v. Nationwide Energy Partners, Case No.
16-2401-EL-CSS, Entry at{9 (September 11, 2017). See also Entry at §4 (November 28, 2017).
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Duke’s vegetation management plan, practices, and policies, as well as the
implementation of such. Joinder of these additional complainants with like or similar
issues and legal claims will facilitate resolution of the issues and create efficiencies by
concentrating the Commission’s resources into resolving these issues in this docket rather
than in dozens of individual dockets.'”” Similarly, since the Amended Complaint was
filed, two Complainants have expressed a desire to withdraw from the complaint process.
Finally, through the Second Amended Complaint, CACC requests to clarify certain
assertions with regard to property locations and ownership.

Furthermore, there remains a threat that Duke could commence clear cutting on
other properties, including the properties of Duke customers who Complainants now seek
to add to the Complaint. Therefore, Complainants also request that the Commission
extend the stay granted on November 16, 2017,'® as extended on November 28,2017, to
the additional individuals that Complainants now move to add to this Complaint as
Complainants. Complainants further ask that the request to extend the stay to additional
Complainants be expedited pursuant to Ohio Adm. Code 4901-1-12(C)"* because Duke
has stated its intention to take legal action against customers who do not allow Duke to
enter their properties to clear cut trees and vegetation. The Commission has already
granted similar expedited requests in a number of cases concerning Duke’s vegetation

management practices.'® For Complainants whom CACC proposes to add to the Second

2 Ohio Civ. R. 20(A).

3 See Entry at 2 (November 16, 2017).

¥ See Entry (November 28, 2017).

1" Complainants cannot certify that Duke does not object to this request.

16 See Entry at 2 (November 16, 2017); See also In the Matter of the Complaints of Fu Wong an Peony
Lo, Patricia McGill, Sanford and Barbara Casper, Amber and Chris Francosky, Melanie Maughlin,
Sandra Nunn, Timothy Wilson, Clifford W, Fauber, Anita Deye, Carlyle Reid, Anne Wymore, Evelyn

8



Amended Complaint that have already been granted stays by the Commission, CACC
requests that those stays remain in place on those properties as they join the Second
Amended Complaint.

Amendment of the Amended Complaint at this stage will not prejudice Duke. As
seen in the attached Second Amended Complaint, the additional Complainants do not
change the overall tenor of the litigation or issues raised. Rather, the additional
Complainants will allow for a more thorough and efficient consideration of the legal
claims and issues presented. The Attorney Examiner has not set a procedural schedule in
this case, or in any of the cases brought by the Complainants that CACC now moves to

add to this case. Therefore, no party would be prejudiced by the proposed amendment.

and Tim King, Chris Hendriksen, Melissa and Brian Weiss, John Gump, Jason Dimaculangan, Shana
Berge, Jim and Laura Haid, Melisa Kuhne, Melissa and Peter Broome, and Bob Schmeling, v. Duke
Energy Ohio Inc., Case Nos. 17-2170, et al., Entry at 3 (November 17, 2017); In the Matter of the
Complaint of Joseph Grossi v. Duke Energy, Case No. 17-2126-EL-CSS, Entry at 1 (October 31,
2017).



IIl. CONCLUSION

For good cause shown, and pursuant to Ohio Adm. Code 4901-1-06 and 4901-1-

12, Complainants respectfully request that the Commission grant this motion, accept the

attached Second Amended Complaint, and extend the stay of Duke’s implementation of

its vegetation management plan, policies, and practices to the properties of all

Complainants to the Second Amended Complaint.

January 5, 2018

Respectfully submitted,

/s/ Kimberly W. Bojko
Kimberly W. Bojko (0069402)
Brian W. Dressel (0097163)
Stephen E. Dutton (0096064)
Carpenter Lipps& Leland LLP
280 Plaza, Suite 1300

280 North High Street
Columbus, Ohio 43215
Telephone: 614.365.4100
bojko enterlipps.com
dressel@carpenterlipps.com
dutton@carpenterlipps.com
(Will accept service via email)

Counsel for Citizens Against Clear Cutting
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and accurate copy of the foregoing

was served on January 5, 2018 by electronic mail upon all parties of record.

75/ Kimberly W. Bojko
Kimberly W. Bojko
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Duke Energy Ohio, Inc.,

Respondent.

SECOND AMENDED COMPLAINT, REQUEST FOR RELIEF,
REQUEST FOR AN IMMEDIATE STAY DURING PENDENCY OF SECOND
AMENDED COMPLAINT FOR NEW COMPLAINANTS, AND
REQUEST FOR EXPEDITED RULING OF STAY

Duke Energy Ohio, Inc. (Duke) is attempting to indiscriminately clear cut its
customers’ trees across several communities, including, but not limited to, Hamilton
County, Symmes Township, Deerfield Township, and Montgomery, Ohio. Pursuant to
R.C. 4905.26 and Ohio Adm. Code 4901-9-01 and 4901-1-06, Kim Wiethorn, Karen and
Majed Dabdoub, Jeff and Linda Sims, Fred Vonderhaar, Donald and Nancy Jacob, James
Johnson, Majid Qureshi, Keith Donovan, Julie Reynolds, John Lu, Robert Schneider,
Amanda Sachs, John Hasselbeck, Lawrence Hug, Dennis Mitman and Susan B. Shorr,
Nicole Hiciu, Jason Mayhall, James and Shelley Hoyer, Theresa Reis, Gary Balser,
David Siff, Carrie and Dan Gause, Phyllis Wahl, Susan Falick, Dan and Vicki Kemmeter,
Kim Carrier, Dan and Michelle Reece, Deloris Reese, Darrelle Reese, Richelle Schimpf,
Julie Carnes, Todd and Michelle Bacon, Patricia Lohse, Dennis Baker, Jenny and Charlie
Gast, Robb and Kathleen Olsen, Nancy Steinbrink, John and Barbara Collins, Jonathan
Mackey, Valerie Van Iden, Scott Carson, Joe Zukor, Joseph Grossi, Fu Wong and Peony
Lo, Melissa and Peter Broorhe, Melisa Kuhne, Jim and Laura Haid, Olga Staios, Shana
Berge, Gregory Hoeting, Richard and Carol Tenenholtz, R. Allen Pancoast, Paul and
Karen Smith, Jason Dimaculangan, John D. Gump, Brian and Melissa Weiss, Evelyn and

Tom King, Anne Wymore, John and Sally Riester, Philip Griggs, Sharon M. Felman,



Anita Deye, Clifford W. Fauber, Nicole Menkhaus, James Wulker, Timothy Wilson,
Sandra Nunn, Sanford T. and Barbara L. Casper, Mark and Calissa Thompson, Mike
Preissler, Patricia L. McGill, Dana and Joy Steller, Marc Wahlquist, Gary Pauly, Steve
and Nanci Schmidt, Kathieen Danner, Randall J. Fick, Greg Chtelmakh, Wayne and
Bertha Davis, Eric Hatfield, John Kilgore, Rob and Karen Ripp, Shuku Nishihata, Mark
Lykins, and the Symmes Township Trustees (collectively, Citizens Against Clear
Cutting (CACC) or Complainants) bring this Second Amended Complaint before the
Public Utilities Commission of Ohic (Commission or PUCO) in order to ensure that
trees, which are located on Complainants’ properties, are not improperly and
unnecessarily cut down by Duke in violation of the Commission’s rules and easements.
On November 16, 2017, the Attorney Examiner recognized the urgent nature of
the threat Duke poses to its customers and property owners and granted Complainants’
expedited request for a stay of Duke’s implementation of its vegetation management plan
and stay of clear cutting and removal of trees and vegetation on Complainants' properties
during the pendency of the Complaint.! On November 28, 2017, the Attorney Examiner
again recognized this threat and extended that stay to additional Complainants added to
the Amended Complaint.> Given that the same threat remains imminent for those now
being added to the Second Amended Complaint, Complainants now request that the stay
of Duke’s implementation of its vegetation management plan be extended to all new
Complainants in order to prevent Duke from clear cutting and removing vegetation on
Complainants’ properties during the pendency of the Second Amended Complaint. As

set forth more fully below, good cause exists to grant such stay during the pendency of

! Sec Entry at 16 (November 16, 2017).
*  See Entry at 8 (November 28, 2017).



the Second Amended Complaint. Ohio Adm. Code 4901-1-12 and 4901-9-01(E); see In
the Matter of the Complaint of Joseph Grossi v. Duke Energy Ohio, Inc., Case No. 17-
2126-EL-CSS, Entry at 1 (October 31, 2017).> Furthermore, because Duke has stated its
intention to take legal action against many of the Complainants if they do not consent to
allow Duke to enter their property to remove trees as early as November 15, 2017, time
is of the essence and an immediate ruling is necessary. Therefore, Complainants hereby
request that the Commission issue an expedited ruling on this request for a stay under
Ohio Adm. Code 4901-1-12(C).}

As to the Second Amended Complaint against Duke, Complainants allege and
aver as follows:

PARTIES

1. Complainant Kim Wiethorn resides and owns property at 8656 Birchbark
Drive, Cincinnati, Ohio 45249, which is served by Duke.

2. Complainants Karen and Majeb Dabdoub reside and own property at 8912
Terwilligers Trail, Cincinnati, Ohio 45249, which is served by Duke.

3. Complainants Jeff and Linda Sims reside and own property at 10207

Hightower Court, Cincinnati Ohio, 45249, which is served by Duke.

> See also In the Matter of the Complaints of Fu Wong an Peony Lo, Patricia McGill, Sanford and
Barbara Casper, Amber and Chris Francosky, Melanie Maughlin, Sandra Nunn, Timothy Wilson,
Clifford W. Fauber, Anita Deye, Carlyle Reid, Anne Wymore, Evelyn and Tim King, Chris Hendriksen,
Melissa and Brian Weiss, John Gump, Jason Dimaculangan, Shana Berge, Jim and Laura Haid,
Melisa Kuhne, Melissa and Peter Broome, and Bob Schmeling, v. Duke Energy Ohio Inc., Case Nos,
17-2170, et al., Entry at 3 (November 17, 2017).

' See Exhibit D to the Second Amended Complaint, a sample letter sent from Duke to one of the
Complainants in this case. Many Complainants have similar or identical letters. The Exhibit is
provided as an example of the letter that is indicative of, if not identical to, the Complainants” letters
from Duke.

Complainants cannot certify that Duke does not object to such request.
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4. Complainant Fred Vonderhaar resides and owns property at 9617 Fox Run
Drive, Mason, Chio 45040, which is served by Duke. Complainant Vonderhaar also
owns property at 9594 Snider Road, Mason, Ohio 45040 and 9576 Snider Road, Mason,
Ohio 45040, with both pieces of property being served by Duke.

5. Complainants Donald and Nancy Jacob reside and own property at 10595
Swanson Court, Cincinnati, Ohio 45249, which is served by Duke.

6. Complainant James Johnson resides and owns property at 11966
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

7. Complainant Majid Qureshi resides and owns property at 8413 Preakness
Lane, Cincinnati, Ohio 45249, which is served by Duke,

8. Complainant Keith Donovan resides and owns property at 12087
Timberlake Drive, Cincinnati, Ohio 45249, which is served by Duke.

9. Complainant Julie Reynolds resides and owns property at 10485 Hopewell
Hills Drive, Cincinnati, Ohio 45249, which is served by Duke.

10.  Complainant John Lu resides and owns property at 8407 Heritage Drive,
Cincinnati, Ohio 45249, which is served by Duke.

11.  Complainant Robert Schneider resides and owns property at 10469
Hopewell Hills Drive, Cincinnati, Ohio 45249, which is served by Duke.

12.  Complainant Amanda Sachs resides and owns property at 9433 E. Kemper
Road, Loveland, Ohic 45140, which is served by Duke.

13.  Complainant John Hasselbeck resides and owns property at 8690
Birchbark Drive, Cincinnati, Ohio 45249, which is served by Duke.

14,  Complainant Lawrence Hug resides and owns property at 8738 Birchbark



Drive, Cincinnati, Ohio 45249, which is served by Duke.

15.  Complainants Dennis Mitman and Susan B. Shorr reside and own property
at 8531 Windy Hollow, Cincinnati, Ohio 45249, which is served by Duke.

16.  Complainant Nicole Hiciu resides and owns property at 8714 Birchbark
Drive, Cincinnati, Ohio 45249, which is served by Duke.

17.  Complainant Jason Mayhall resides and owns property at 11368 Pomo
Court, Cincinnati, Ohio 45249, which is served by Duke.

18.  Complainants James and Shelley Hoyer reside and own property at 11986
Panlmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

19.  Complainant Theresa Reis resides and owns property at 10558
Tanagerhills Drive, Cincinnati, Ohio 45249, which is served by Duke.

20.  Complainant Gary Balser resides and owns property at 11920
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

21.  Complainant David Siff resides and owns property at 11931 Timberlake
Drive, Cincinnati, Ohio 45249, which is served by Duke.

22.  Complainants Carrie and Dan Gause reside and own property at 8362
Cypresswood Drive, Cincinnati, Ohio 45249, which is served by Duke.

23.  Complainant Phyllis Wahl resides and owns property at 11520 Symmes
Gate Lane, Cincinnati, Ohio 45249, which is served by Duke.

24.  Complainant Susan Falick resides and owns property at 11999 Timberlake
Drive, Cincinnati, Ohio 45249, which is served by Duke.

25.  Complainants Jerry and Lou Ullrich reside and own property at 9

Coventry Court, Loveland, Ohio 45140, which is served by Duke.



26.  Complainants Dan and Vicki Kemmeter reside and own property at 8651
Totempole Drive, Cincinnati, Ohio 45249, which is served by Duke.

27.  Complainant Kim Carrier resides and owns property at 4045 Ponder
Drive, Cincinnati Ohio 45245, which is served by Duke.

28.  Complainants Dan and Michele Reece reside and own property at 12075
Timberlake Drive, Cincinnati, Ohio 45249, which is served by Duke.

29.  Complainant Deloris Reese resides and owns property at 10236 Hightower
Court, Montgomery, Ohio 45249, which is served by Duke.

30. Complainant Darrelle Reese resides and owns property at 10240
Hightower Court, Montgomery, Ohio 45249, which is served by Duke.

31.  Complainant Julie Carnes resides and owns property at 11988 Timberlake
Drive, Cincinnati, Ohio 45249, which is served by Duke.

32.  Complainants Todd and Michelle Bacon reside and own property at 12040
Timberlake Drive, Cincinnati, Ohio 45249, which is served by Duke.

33. Complainant Patricia Lohse resides and owns property at 12026
Timberlake Drive, Cincinnati, Ohio 45249, which is served by Duke.

34. Complainant Dennis Baker resides and owns property at 11214
Terwilligers Run Drive, Cincinnati, Ohio 45249, which is served by Duke.

35.  Complainants Jenny and Charlie Gast reside and own property at 5815
Timber Rail Lane, Mason, Ohio 45040, which is served by Duke.

36.  Complainants Robb and Kathleen Olsen reside and own property at 12138
Heathertree Court, Cincinnati Ohio 45249, which is served by Duke.

37. Complainant Nancy Steinbrink resides and owns property at 8774



Birchbark Drive, Cincinnati, Ohio 45249, which is served by Duke.

38.  Complainants John and Barbara Collins reside and own property at 12012
Timberlake Drive, Cincinnati, Ohio 45249, which is served by Duke.

39. Complainant Jonathan Mackey resides and owns property at 8945
Terwilligers Trail, Cincinnati, Ohio 45429, which is served by Duke.

40.  Complainant Valerie Van Iden resides and owns property at 11919
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

41.  Complainant Scott Carson resides and owns property at 9534 Sparrow
Place, Mason, Ohio 45040, which is served by Duke.

42.  Complainant Joe Zukor resides and owns property at 11578 Plumbhill
Drive, Cincinnati, Chio 45249, which is served by Duke.

43.  Complainant Joseph Grossi resides and owns property at 11982
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

44.  Complainants Fu Wong and Peony Lo reside and own property at 8397
Heritage Drive, Cincinnati, Ohio 45249, which is served by Duke.

45.  Complainants Melissa and Peter Broome reside and own property at 9533
Falcon Lane, Mason, Ohio 45040, which is served by Duke.

46.  Complainant Melisa Kuhne resides and owns property at 12002
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

47.  Complainants Jim and Laura Haid reside and own property at 11994
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

48.  Complainant Olga Staios resides and owns property at 11974

Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke,



49.  Complainant Shana Berge resides and owns property at 10442 Shadyside
Lane, Cincinnati, Ohio 45249, which is served by Duke.

50.  Complainant Gregory Hoeting resides and owns property at 5828 Fawn
Run Drive, Mason, Ohio 45040, which is served by Duke.

51.  Complainants Richard and Carol Tenenholtz reside and own property at
10410 Shadyside Lane, Cincinnati, Ohio 45249, which is served by Duke.

52. Complainant R. Allen Pancoast resides and owns property at 11936
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

53.  Complainants Paul and Karen Smith reside and own property at 12070
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

54.  Complainant Jason Dimaculangan resides and owns property at 12031
Timberlake Drive, Cincinnati, Ohio 45249, which is served by Duke.

55.  Complainant John D. Gump resides and owns property at 12026
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

56.  Complainants Brian and Melissa Weiss reside and own property at 11218
Terwilligers Run Drive, Cincinnati, Ohio 45249, which is served by Duke.

57.  Complainants Evelyn and Tom King reside and own property at 11978
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

58.  Complainant Anne Wymore owns property at 8965 Terwilligers Trail,
Cincinnati, Ohio 45249, which is served by Duke.

59.  Complainants John and Sally Riester reside and own property at 12025
Paulmeadows Drive, Cincinnati Ohio 45249, which is served by Duke.

60.  Complainant Philip Griggs resides and owns property at 10497



Hopewellhills Drive, Cincinnati, Ohio 45249, which is served by Duke.

61.  Complainant Sharon M. Felman resides and owns property at 8720
Birchbark Drive, Cincinnati, Ohio 45249, which is served by Duke.

62.  Complainant Anita Deye resides and owns property at 9415 East Kemper
Road, Loveland, Ohio 45140, which is served by Duke.

63.  Complainant Clifford W. Fauber resides and owns property at 8984
Terwilligers View Court, Cincinnati, Ohio 45249, which is served by Duke.

64.  Complainant Nicole Menkhaus resides and owns property at 8939
Terwilligers Trail, Cincinnati, Ohio 45249, which is served by Duke.

65.  Complainant James Wulker resides and owns property at 9493 Stonecrest
Court, Cincinnati, Ohio 45249, which is served by Duke.

66.  Complainant Timothy Wilson resides and owns property at 10437
Hopewellhills Drive, Cincinnati, Ohio 45249, which is served by Duke.

67. Complainant Sandra Nunn resides and owns property at 11251
Terwilligers Run Drive, Cincinnati, Ohio 45249, which is served by Duke.

68.  Complainants Stanford T. and Barbara L. Casper reside and own property
at 9011 Old Creek Trail, Cincinnati, Ohio 45249, which is served by Duke.

69.  Complainants Mark and Calissa Thompson reside and own property at
8508 Whisperwoods Lane, Cincinnati, Ohio 45249, which is served by Duke.

70.  Complainant Mark Preissler resides and owns property at 12054
Paulmeadows Drive, Cincinnati, Ohio 45249, which is served by Duke.

71.  Complainant Patricia McGill resides and owns property at 8951

Terwilligers Trail, Cincinnati, Ohio 45249, which is served by Duke.
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72.  Complainants Dana and Joy Steller reside and own property at 10402
Shadyside Lane, Cincinnati, Ohio 45249, which is served by Duke.

73. Complainant Marc Wahlquist resides and owns property at 9429 East
Kemper Lane, Loveland, Ohio 45140, which is served by Duke.

74.  Complainant Gary Pauly resides and owns property at 10526
Hopewellhills Court, Cincinnati, Ohio 45249, which is served by Duke.

75.  Complainants Steve and Nancy Schmidt reside and own property at 11224
Terwilligers Trail, Cincinnati, Ohio, 45249, which is served by Duke.

76.  Complainant Kathleen Danner resides and owns property at 10461
Hopewellhilis Drive, Cincinnati, Ohio 45249, which is served by Duke.

77.  Complainant Randall J. Fick resides and owns property ay 9336 Butler-
Warren Line Road, Cincinnati, Ohio 45241, which is served by Duke.

78.  Complainant Greg Chtelmakh resides and owns property at 8683
Totempole Drive, Cincinnati, Ohio 45249, which is served by Duke.

79. Complainants Wayne and Betty Davis reside and own property at 12039
Timberlake Drive, Cincinnati, Ohio 45249, which is served by Duke.

80.  Complainant Eric Hatfield resides and owns property at 8650 Totempole
Drive, Cincinnati, Ohio 45249, which is served by Duke.

81.  Complainant John Kilgore resides and owns property at 10406 Shadyside
Lane, Cincinnati, Ohio 45249, which is served by Duke.

82.  Complainants Rob and Karen Ripp own property at 11355 Pomo Court,
Cincinnati, Ohio 45249, which is served by Duke.

83.  Complainant Shuku Nishihata resides and owns property at 8726
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Birchbark Drive, Cincinnati, Ohio 45249, which is served by Duke.

84.  Complainant Mark Lykins resides and owns property at 5816 Timber Rail
Drive, Mason, Ohio 45040, which is served by Duke.

85.  Complainant Symmes Township Trustees represent the Township and its
property in Duke’s service territory, as well as the interests of the residents of Symmes
Township. The Township owns a parcel of land at 10468 Blong Road, Cincinnati, Ohio
45249, which is served by Duke. The Township’s offices are located at 9323 Union
Cemetery Road, Loveland, Ohio 45140.

86.  Duke is a public utility, an electric light company, and a natural gas
company, as those terms are defined by R.C. 4905.02 and R.C. 4905.03. It is subject to
the jurisdiction of the PUCO under R.C. Chapters 4905 and 4933. Duke is a corporation
organized under the laws of the state of Ohio and is authorized to conduct business in
Ohio. Duke is a public utility in the business of, inter alia, distributing and selling
electricity and natural gas to Ohio residential consumers.

JURISDICTION
87.  The allegations set forth in paragraphs 1 through 86 of this Second
Amended Complaint are re-alleged and incorporated as if fully set forth herein.

88.  Under R.C. 4905.06, the PUCO has general supervision over all public
utilities within its jurisdiction. This allows the PUCO to examine public utilities as to the
manner in which their properties are leased, operated, managed, and conducted.’ In this

regard, the PUCO may examine the adequacy or accommodation afforded by their
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service, the safety and security of the public and their employees, and their compliance
with all laws.’

89.  R.C. 4905.26 provides that “upon complaint in writing against any public
utility by any person, firm, or corporation,” the PUCO is authorized to investigate
whether “any . . . service . . . is in any respect unjust, unreasonable, unjustly
discriminatory, unjustly preferential, or in violation of law.” Additionally, under R.C.
4905.26, the PUCO may investigate any “regulation, measurement, or practice affecting
or relating to any service furnished by the public utility.” Therefore, the PUCO is
authorized to hear complaints regarding the reasonableness and lawfulness of the services
and practices offered by Duke. It also has jurisdiction to resolve any controversy that
arises with respect to those services or practices, including the vegetation management
plan and practices. Ohio Adm. Code 4901:1-10-27.

90.  Under Ohio law, the Commission has exclusive jurisdiction over matters
where its administrative expertise is required to resolve the issue in dispute and where the
act complained of constitutes a practice normally undertaken by the utility.® The PUCO
has exclusive jurisdiction over this matter because its administrative expertise is required
to determine whether Duke’s services and practices comply with provisions in the
Revised Code. The PUCO also has jurisdiction over enforcing its own rules and
regulations.

91.  The Supreme Court of Ohio has determined that questions regarding the

extent to which utilities can remove trees under their vegetation management plans are

L

¥ Corrigan v. Cleveland Electric Ilum. Co., 122 Ohio St.2d 265, 2009-Ohio-2524, 910 N.E.2d 1009, 9
21.
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“manifestly service-related” and, therefore, are within the exclusive jurisdiction of the
PUCO.

92,  The Supreme Court of Ohio sets out a two-part test for whether PUCO
jurisdiction is appropriate,’® This case meets both parts of that test.

93.  First, the PUCO’s administrative expertise is necessary to resolve the case
because the case presents issues of whether tree removal is necessary for the maintenance
or operation of Duke’s clectric transmission and distribution infrastructure.

94.  Second, the PUCO authorizes the vegetation management activities
covered by this Second Amended Complaint.!

STATEMENT OF FACTS
95.  The allegations set forth in paragraphs 1 through 94 of this Second
Amended Complaint are re-alleged and incorporated as if fully set forth herein.

96.  Duke maintains towers, wires, cables, anchors, grounding systems,
counterpoises, fixtures, and equipment (collectively, power lines) necessary for the
transmission and distribution of electric service throughout its Ohio territory.

97.  Portions of Duke’s power lines are on, or near, the various parcels of
propetty owned by the Complainants in this case.

98. The Complainants own properties and are in communities that are
impacted by Duke’s vegetation management plan, policies, and practices, and Duke’s

implementation of such plan, policies, and practices.

®  Corrigan v. Cleveland Electric Illum. Co., 122 Ohio St.2d 265, 2009-Ohio-2524, 910 N.E.2d 1009,
21.

' See Allstate Ins. Co. v. Cleveland Elec. Hllum. Co., 119 Ohio $t.3d 301, 2008-Ohio-3917, 893 N.E.2d
824, v 12-13 (“First, is PUCO’s administrative expertise required to resolve the issue in dispute?
Second, does the act complained of constitute a practice normally authorized by the utility?).

" See Ohio Adm. Code 4901:1-10-27(E)(2).
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99. Many of the Complainants have trees or other vegetation on their
properties that are located near Duke’s power lines and that are the subject of this dispute.

100. Duke holds Grants of Easement (easements) that are 100 feet in width
surrounding the power lines on many of the Complainants’ properties.

101. These easements grant Duke the right to “construct, erect, operate,
maintain, repair, replace, and remove™ all necessary components to its power lines, as
well as the right to “cut, trim, or remove any trees, overhanging branches or other
obstructions both within and without the limits of the . . . easement” and which “may
endanger the safety of or interfere with the construction, operation or maintenance of said
system . . 12

102. Without objection, each of the Complainants who owns property that
contains trees and other vegetation that Duke now seeks to remove has routinely allowed,
or would allow if asked, Duke or its contractors to enter onto his or her property and
conduct pruning or trimming of trees as necessary to ensure the safe and reliable
provision of electric service.

103. On information and belief, the past vegetation management practices of
Duke of pruning and trimming the vegetation sufficiently ensured reliable and safe
electric service and prevented or limited vegetation-related outages such that

Complainants and other Duke customers had access to safe and reliable electric service.

2 See, e.g., Exhibit A to the Second Amended Complaint. This exhibit is one easement held by Duke.
Many Complainants have similar or identical easements. This Exhibit is provided as an example of an
easement that is indicative of, if not identical to, all of the Complainants’ easements.
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104. On April 28, 2016, under Ohio Adm. Code 4901:1-10-27(E)(2), Duke
filed an application to revise its programs for inspection, maintenance, repair, and
replacement of its power lines (Application)."

105. In the Application, Duke asserted that any changes to the plan “were
simply made to clarify and make the terms more coherent” and that “[tlhere are no
substantive changes to the program.”!*

106. Under the vegetation management plan that the Application sought to
modify, Duke provided that it would “remove unsuitable overhanging/encroaching
limbs/branches above the conductor” and that such limbs and branches included “limbs
that are smaller diameter, weak, diseased, or decaying, or are positioned in a horizontal
manner.”"

107.  The previous vegetation management plan also provided that “[m]ature,
well-established hardwood trees with structurally sound overhanging branches greater
than six inches in diameter may remain.”'¢

108. Regarding the removal of trees, the previous vegetation management plan
provided that “in the absence of a legal right to remove, and excluding an emergency

situation, no removal may take place until Contractor has contracted and received

approval from the property owner or agent to remove such trees.”’’ It repeated that

See In the Matter of the Application of Duke Energy Ohio, Inc. for Approval of Revised Paragraph (f
of Its Programs for inspection, Maintenance, Repair and Replacement of Distribution and
Transmission Lines, Case No. 16-915-EL-ESS, Application at 1 (April 28, 2016} (Application).

.
'*  Application at 7.
A (]

7 1d. at9.
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proposition at three different points throughout the terms of the vegetation management
plan.18

109. Contrary to Duke’s representations in its Application, the revised
vegetation management plan substantively modified the prior vegetation management
plan. The substantive modifications included removal of all references to obtaining
permission from property owners to remove trees and removed the provision that well-
established hardwood trees with structurally sound overhanging limbs or branches greater
than six inches in diameter may remain.'®

110. Without notice of material modification to its vegetation management plan
and without notice to affected customers of the material modification to its policies and
practices, the Application was deemed to be automatically approved on June 13, 2016
because the PUCO did not act on it within forty-five days of the date upon which Duke
filed it.”

111.  Upon information and belief, under the revised vegetation management
plan, Duke began notifying Complainants, and others, of its intent to immediately begin
clear cutting, removing all trees within the range of its easements using door hangers and
brochures.!

112. In letters to affected property owners, Duke has asserted its rights to

engage in clear cutting and tree removal under state and regulatory law and its claimed

' Seeid. at 8-9.
Y Geeid. at 5-7.
2 See Rule 4901:1-10-27(E)(3), O.A.C.

2! See, ¢.g. Exhibit B, which is a door hanger left by Duke with the Complainants and is offered as an
example that is indicative of, if not identical to, the door hangers left with Complainants. Exhibit C,
which is a brochure left by Duke with Complainants that outlines Duke’s vegetation management
activities is also an example that is indicative of, if not identical to, the brochures left with
Complainants.
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rights contained in its easements. Duke also asserted its intent to take legal action against
property owners who refused to authorize Duke to enter the property and remove the
property owners’ trees and vegetation,?
COUNT 1
113. The allegations set forth in paragraphs 1 through 112 of this Second
Amended Complaint are re-alleged and incorporated as if fully set forth herein.

114. Ohio Adm. Code 4901:1-10-27(E)(1)(f) authorizes Duke to conduct
“right-of-way vegetation control” in order to “maintain safe and reliable service,” but it
does not authorize Duke to conduct indiscriminate vegetation control and tree removal
that is unrelated to and unnecessary for the provision of safe or reliable service.

115. Similarly, Duke’s easements grant it the right to remove trees and
vegetation only if the trees or vegetation “may endanger the safety of or interfere with the
construction, operation or maintenance of” the system.”>

116.  The door hangers provided to many Complainants and, on information and
belief, others, outlining Duke’s intent to remove trees on the Complainant’s property do
not contain specific justifications for the removal of the trees that Duke desires fo remove
in violation of Ohio Adm. Code 4901:1-10-27(E)1)(f). They do not contain an
explanation of why Duke has chosen to remove these trees in violation of Ohio Adm.
Code 4901:1-10-27(E)(1)(), (E)(2), and (F)(1).

117.  Upon information and belief, past vegetation management practices by

Duke have been successful without requiring the obliteration of all trees and vegetation

22 See Exhibit D, which is a letter sent by Duke to one Complainant in this case that is offered as an
example that is indicative of, if not identical to, letters sent to other Complainants.

2 See Exhibit A.
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near its power lines. Duke failed to explain why its prior practice was insufficient and
why that practice must change in violation of Ohio Adm. Code 4901:1-10-27(C)(1)(b).
See also Ohio Adm. Code 4901:1-10-27(E)2) and (F)(1).

118. Duke has failed to demonstrate that it is authorized to remove the trees
under its vegetation management plan and its easements because it has not made a
determination that these trees actually pose a risk and that complete removal is necessary.
See Ohio Adm. Code 4901:1-10-27. Instead, Duke has sent identical generic notices to
property owners and/or customers across its service tetritory. Without tying its attempts
to remove trees to the reliability or safety of its service, Duke has no authority to engage
in the practice.

COUNT IT

119. The allegations set forth in paragraphs 1 through 118 of this Second
Amended Complaint are re-alleged and incorporated as if fully set forth herein.

120. Duke’s policies, practices, and implementation of its vegetation
management plan are unjust and unreasonable in violation of R.C. 4905.22.

121.  R.C. 4905.22 provides that “[e]very public utility shall furnish necessary
and adequate service and facilities, and every public utility shall furnish and provide with
respect to its business such instrumentalities and facilities, as are adequate and in all
respects just and reasonable.”

122.  Duke’s implementation of its recently modified vegetation plan to
indiscriminately remove its customers’ trees and vegetation by clear cutting is unjust and
unreasonable. Further, such widespread clear cutting has not been shown to be necessary

for the safe and reliable distribution of electric services by Duke.
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123.  Upon information and belief, Duke has not made any findings that the
removal of each individual tree it seeks to clear cut is necessary to carry out its vegetation
management plan.

124. Duke’s plan to engage in mass tree cutting is also unjust and unreasonable
because many Complainants, other property owners, and customers will have their trees
unnecessarily cut down, thus decreasing all Complainants’ property values, without
secing any improvements in the safety and reliability of their electric service.?*

125. Tree and vegetation removal will also negatively impact the
Complainants’ enjoyment of property by decreasing the aesthetic value of the property
where Complainants reside, surrounding property, and their communities. Diminishing
this enjoyment of property is unjust and unreasonable because the proposed vegetation
management policies, practices, and plan do not make Duke’s electric distribution system
more reliable or safer as required by Ohio Adm. Code 4901:1-10-27 in violation of R.C.
4905.22.

126. Upon information and belief, many of the trees that Duke seeks to cut
have reached full maturity and will not grow any taller and are not now tall enough or
close enough to Duke’s infrastructure to pose a threat to Duke’s power lines. Cutting
these trees down is unjust and unreasonable under R.C. 4905.22 because Duke proposes
to cut down trees on customers’ properties even though doing so will not improve the
safety or reliability of its service as required by Ohio Adm. Code 4901:1-10-27.

127. Duke’s implementation of its vegetation management plan further harms

all Complainants and others in the Duke service territory because herbicides being

# See Exhibit E, which is a valuation report on a tree that Duke seeks to cut down that was
commissioned by Complainant Vonderhaar in order to assess the deleterious financial impact Duke’s
proposed practices would have on customers who have their trees removed.

20



sprayed by Duke throughout the Township could have negative impacts to the Polk Run
Creek that carries water to the Little Miami River. The negative effects of this pollution
of Potk Run Creek will be felt by all of Duke’s customers in the area, not just those
directly positioned on Duke’s easement. Duke is unjustly and unreasonably using these
herbicides even though doing so is not necessary to improve safety or reliability as
required by Ohio Adm. Code 4901:1-10-27 in violation of R.C. 4905.22.

128. Duke’s proposed removal of trees and vegetation will contribute to soil
erosion, which will decrease all Complainants’ property values and endanger portions of
property that include hills and uneven terrain by creating the risk that homes, decks, and
other portions of some of the Complainants’ properties will lose their base of support. It
is both unjust and unreasonable for Duke to create this risk without any clear benefits to
service reliability or safety as required by Ohio Adm. Code 4901:1-10-27 in viclation of
R.C. 4905.22. Further, Duke’s unjust and unreasonable policies and practices could
enhance the problem of soil erosion, which itself could impact the safety and reliability of
Duke’s electric distribution service in violation of Ohio Adm. Code 4901:1-10-27 and
R.C. 4905.22.

COUNT III

129. The allegations set forth in paragraphs 1 through 128 of this Second
Amended Complaint are re-alleged and incorporated as if fully set forth herein.

130. Ohio Adm. Code 4901:1-10-27(E)(2) provides that any utility, including
Duke, “shall file its inspection, maintenance, repair, and replacement programs . . . with
the commisston” and that “the filing shall include supporting justification and rationale

based upon generally accepted industry practices and procedures.”
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131.  Ohio Adm. Code 4901:1-10-27(F)(1) provides that “[a]ll revisions or
amendments (including modification to a current program, addition of a new program, or
elimination of an existing program) requested by an electric utility shall be filed with the
commission as outlined in paragraph (E)(2) of this rule.”

132. Ohio Adm. Code 4901:1-10-27(E)(2) provides that a utility that seeks to
modify any of its maintenance programs make a filing that includes “supporting
justification and rationale based upon generally accepted industry practices and
procedures.”

133.  Duke failed to properly disclose its intent to make a material modification
to its vegetation management plan, policies, and practices and to provide supporting
justification and rationale based upon generally accepted industry practice and procedures
in violation of Ohio Adm. Code 4901:1-10-27(E)(2) and (F)(1).

134, Duke misrepresented its Application, making misleading statements.
Duke stated that the modified plan did not make major changes, and instead was only
filed to “clarify” or “make more coherent” the plan. In reality, the modifications sought
by Duke explicitly changed Duke’s policies and procedures, removing language
regarding trimming and pruning trees to protect certain trees from removal and language
that required Duke to work with property owners and obtain permission before clear
cutting trees.

135. Because Duke disguised its substantive changes to its vegetation
management plan as simple clarifications, it did not provide any justification for
modifying the elements of its plan that required it to work with customers before

removing trees and that protected certain trees from removal.
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136. Duke’s misrepresentation of its revised vegetation management plan
Application was improper, failing to provide the requisite notice to the Commission and
affected customers. Given the fact that these substantive changes were cloaked in the
claim of being mere clarifications, no parties intervened, and the plan was deemed to be
automatically approved by rule when the PUCO did not act on it.

137.  Duke’s Application and modification of its vegetation management plan
were unjust and unreasonable in violation of R.C. 4905.22,

138. Duke’s misleading approach to the modification of its vegetation
management plan is now what Duke claims to be the authority for it to take the extreme
actions with regard to Complainants’ trees and vegetation that are the subject of this case.

COUNT IV

139. The allegations set forth in paragraphs 1 through 138 of this Second
Amended Complaint are re-alleged and incorporated as if fully set forth herein.

140. Duke’s modified vegetation management plan is unjust and unreasonable
in violation of R.C. 4905.22.

141. R.C. 4905.22 provides that “[e]very public utility shall furnish necessary
and adequate service and facilities, and every public utility shall furnish and provide with
respect to its business such instrumentalities and facilities, as are adequate and in all
respects just and reasonable.”

142, Ohio Adm. Code 4901:1-10-27 applies for the inspection, maintenance,
repair, and replacement of transmission and distribution facilities and the rebuttable
presumption of adequate service set forth in Ohioc Adm. Code 4901:1-10-02 does not

apply to the provisions of Ohio Adm. Code 4901:1-10-27.
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143.  Duke’s modified vegetation and management plan, policies, and practices
unreasonably and unjustly removes customer input from the decision to clear cut trees,
thereby unreasonably robbing customers of the ability to work with Duke to come to an
equitable resolution of issues concerning trees and other vegetation on their property.

144,  Duke’s modified plan unreasonably gives the company unbridled
discretion as to when and how it will remove vegetation and trees without providing any
sort of check against the unnecessary removal of trees and vegetation and fulfilling the
requirements and intent of the PUCQ’s rules.

PRAYER FOR RELIEF

WHEREFORE, for the reasons stated herein and to ensure that Duke does not
indiscriminately clear cut and remove trees and other vegetation without said removal
being necessary to Duke’s provision of electric service, Complainants respectfully
request that the PUCO grant the following relief:

145.  Find that Complainants have stated reasonable grounds for its Second
Amended Complaint pursuant to R.C. 4905.26;

146.  Find that Duke has violated Ohio Adm. Code 4901:1-10-27 by threatening
to clear cut and remove trees and vegetation that are not necessary for the maintenance
and operation of its electric transmission and distribution system;

147.  Find that Duke lacks the authority to engage in the removal of trees and
vegetation on or near Complainants’ properties;

148. Find that Duke’s modification to its vegetation management plan was
unjust, unreasonable, and improper given the misleading statements that it made to the

PUCQ in violation of R.C. 4905.22;
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149.  Find that Duke’s policies, practices, and implementation of its modified
vegetation management plan is unjust and unreasonable in violation of R.C. 4905.22;

150.  Find that Duke’s modified vegetation and management plan is unjust and
unreasonable in violation of R.C. 4905.22;

151.  Find that Complainants’ requests for a stay and expedited ruling are just
and reasonable;

152.  Order Duke to revert back to its prior vegetation management plan until it
properly applies to modify its plan and that application is approved;

153. Order Duke to not clear cut or otherwise engage in mass tree and
vegetation removal unless that removal is actually necessary for the maintenance and
operation of its electric transmission and distribution system; and

154.  Order Duke to stay the implementation of its vegetation management plan
and stay the clear cutting and removal of trees and vegetation on the properties of the
additional Complainants during the pendency of this Second Amended Complaint for
good cause shown pursuant to Ohio Adm. Code 4901-1-12 and 4901-9-01(E).

Respectfully submitted,

{s/ Kimberly W. Bojko
Kimberly W. Bojko (0069402)
Brian W. Dressel (0097163)
Stephen E. Dutton (0096064)
Carpenter Lipps& Leland LLP
280 Plaza, Suite 1300

280 North High Street
Columbus, Ohio 43215
Telephone: 614.365.4100

boijko@carpenterlipps.com

dressel@carpenterlipps.com
dutton(@carpenterlipps.com
(Will accept service via email)

Counsel for Complainants
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: . Exhibit B
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DTnmmnhﬂﬁManﬂmnmfm‘mmﬂmrﬁMs.amm

Thank you.

I yob heve spaciic qrestions, your pimary Gontact is the person Kieniified an the attachad
businass cand. For additional questions: pleasa call Duks Enargy Vopeintion Maragement at
$55.985.3875. For informution about our Inbegrated Vegelation Mansgsment program
plagxa visit o5 onfing of duke-snetgy.cont;/safely/ghl-o]-way-reanagumLes).

1 |. | “
:.__ s . l ||
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Why must Duke Enérgy remove tives?
Reliabie eleciricity . icortant o our custoinars

Trees are part ot the naturat beauty of the Midwest, Duke Energy recognizes the impottant role frees play in
enhancing the beauty of communities and contributing o the quallty of lifa for our customers fi Indiana, Ohio

and Kentucky. While the trees that thrive throughout the 26,054 square miles of aur service area are 4 tremendous
saurce of pride, treas and limbs that fall Info power lines also are the number one cause of power outages.

Qur customers want rellable power - in both good and bad weather, It's our responsibliity 1o ensura power lines that
transmit electricity are free from trees, avergrown shrubbery and other obstruetions that can prevent continuous,

safe and rellable electric service to the more than 1.6 million Midwest customers who depend on us 24 hours a day.
Trees that are close to power lines must ba trimmed or ramoved so they don't disrupt electric service o househalds,

businesses, schools and hospitals,

Our crews uss & variety of methods to manage vegetation growth along distribution and transmission power line ,
tights of way, Including vegstation pruning, tree removal and herbicides. These approaches are based on witely ;
accepted standards developed by the tree care industry for maintenance and operations and approved by the :

American National Standands |nstitute (ANSI).

Transmission rights of way

High-voitage transmission ilnes provide large amounts of electriclty over long distances. The tranemissian lines in your
tommunity are part of the larger, interconnected grid system that powers an entire region, not Just the community
through which the lines run, Federal rules are more stringent for some transmission iines, depending on ife voltage,
and may include fines up to $1 millon per day for trec-ralated outages, We manegs our grid o provide reliable
aperation of transmission facilities while adhering to regulations and easerment rights.

Distribution rights of way
Distrlbution lines carry power from local substations to homes and businesses. An elsctric distribution right of way

may also contain other uiilities (eleclric, felaphone, cable, water and/or ges) that must be malntalned as well, Duke
Energy manages rights of way to provide reliable defivery of eleciricity.
!

Vegetation Managemeant methods

We use an Intagrated Vegetation Management approzchs, which Includes careful pruning, selective

hesblcidal application and tree removal. This allows us to proactively evaluate power line areas and determine the
best method for maintalning refiable service. The objective of an Integratad Vegatation Management program s to
malntain the lines - before the trees and brush am close anough to cause outages — in a8 manner thet's consistent

with good arboricultural practices, i
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Maintaining rights of way

Well-maintained rights of way help prevent power outages and allow our vehicles and personnel to safely access
our elactrical aquipment for operations, malntenance and storm rasponse. By meintalning vegetation around our
equipment, we ¢an get our customnars’ power restorad more efficlently and safely.

Maintalning sasements
Easements allow us sctess to mow, prune or cut down vegetation that may interfere with our transmission equipment

and the abiiity to deliver safe tefiable power. They alsu give us the space wa need to bulld new equipment to meet
the future energy demands of our customars.

Sometimes public and piivate entiifes plant trees in the sasements that impede our abillty to operate and maintain
these critical assets, Trees planted outskde of & right of way alsa can grow it our easement ant endangsr our
equipment. We recommend that you only plant grass in ah slectls transmission tighis of way or easement.

Why trimming doesn't always work
We're often asked why we remove some trees Instead of trimming them. Trimming is not always healthy for the trees.

Duke Energy has thousands of miles of right of way ts maintain; evan with the latest technofogy, some fast-growing
tres species can outpace pur ability to keep them In check. When we have to cut down trees, we take care {0 leave

the area in the same condition as we found it

Before planting, visit our right-of-way wabste at duke-energy.com/safety/right-of-way-management.asp. To report
trees growing into power fines, visit tuke-energy.comy/indiana/oitages/ree-trimming.asp and fiff out the anline form.

Questions? Please call B66.385.3675 to ask for a Duke Energy transmisalon forester to contact you.

Transmission Right-of-Way Zones:

Wire Zono Barder Zone Peripheral Zane

Hlis W= 151t

D623 iV < it

23110600 W = 8541, .

Ditante megsuted finm oataraoatwire — Wirs Zeys = Low-growing plants, shrubs, and

grasses e aliowsd, restricted Jo 7 fesi ot
Border Zona— Lighting structures and plantings
e allowsd, restricied to 15 fast
Porighdret Zone -~ Caution ahould be used in
salecting and plinfing troes, troes with large
tanoples niay te sjibject t trimming or removal
e . o e
ety biowd ot D skt et '

|

In ol oot )
mmmmuﬂnmmhmmm

et by przmed byt vty dod hovie b o emzved
Wy Dieoeg © ‘
WMI&M'MIF“MMII#H.

AL LI RT L PP Er e LYY T YL P T Yy Y

B O A T D e el D e e D O LT D YR i

SNl Bl | peeuspeaben 1631 100S
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Border Zone

Wire 2oue: Extends beyond tha oviarnnst eonductar o befh sides, Nt pormitied withi the Border Zmsa: Any ebject that ex:aeds

{840 diagram shova) vortical height restrictions. Thexw rasirictions sre based on flat ground
Permtied withés e Wirs 7one: Low-growing plants, shrubs end grosess. elevations, IF the grourd elevetions difer, o object st any tine may
Mo parobbed withln tie Wire Zane Tite spacios of ary kind. wxcoud the sutermes] condwrcior’s greand elrvaion.

Border Zone; Extesds fram the sdgs of the Wire Zane ta the sutside Peripheral Zone: Outside the Right of Way and acjacent lo Border Znnas.
Pornitied within the Pesipheral Zane: Troes msy be piasted n the

edge of the Right of Wy, Peripheral Zume. Duke Energy recommends customets exielss catiion
R . Fosom e
Pesmitiad withlz the Berdus Zome: Lighting structares and plastings withla selociing pod plansing brees o this zane,

the Right of Wey Hiat do not excead a vertieal keight uf 15 faet. For complisni
. ot permitied in the Periplens) 200e: Treas with canopies are subjec! to
meture height spaciss, refer 1o plertinchs.osu.od/planilist/indes Mel ton bt ond poesii .

In afl zomos:
When a1 outage risk is dentified, Dulz Ecergy wB! atlempt to actify Hhe affeciod customer, However, the company may need £ telis immediate axtion if tmes
cannot be prunexd to apprapriste levels. This ray inclsda trees and shnibs that are withtn 20 fasd of the powsr lao 2t the mazimom pask load or during weether

tonditions that creata line 3ag and swey.
Written approvaks by Doke Energy are retguired for all plans.
Wz hope this is usaful ifarmation. If you: have edditional questions ca line voltsgas or plan wy ectietly nol mentioned above, please sontact fhe Asset Probecting

Speclallst fos your area, (See Map)
“igit el Wy b Intspdi o eloreman th s aprit nghts g b Do Enens. ok 2o iz iy vary ksaus oo s gl Kih! of .

——r iy
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ELECTRIC TRANSRISSION RIGHT-OF-WAY GUIDELINES/RESTRICTIONS
VALID FOR OHIO, INDIANA AND KENTUCKY
(Reviand 11/20/14)

Yhis list of right-olamy rextrictions hes besn dwweiaped 10 answer the most frequently ssied quastions about propesty owner use af Duke
Energy’s slostric tramnission righis of way. This st doss aat cover sl snlyictions or all possible situsifons. You ehould contact the Asset
mmnahuf-uq-mﬂlsmnumumnlmmmﬂnhbdmﬂﬁlﬂﬂrﬂm:lswwhmu%
fime md without notics. Buke Envigy raserves all Hghts convayed to I by the right-of4wy agresmant spplicable 1o the subjast propery.

mmmorw-awmumwummmmmmmmummmmnm. Enginsering
plana mey be resuirid. Compllanne with the Doke Energy Rigit-ofWWay Guidedl of spprove] of any pluns by Duke Ensrgy dJoss
gﬂmmm«mmmmwumgmmmwmwmmummgmmu autharity have

1. Structures, bulldings, manutackuretinoblic homes, satalite systems, swinming pools [and any asseciated enuipment sid

balow ground), debirds of any type, Munmable material, buliding meterisl, wrecked or disablod vehicles and sl othsr objecls
(whahnr above or balow ground} which In Duke Ensrgy's opinion Interfers with the sleotrie imnamission right of wey s not
aliowetd wihin the right-obway fmits. Tmnefanmams, telephana/cabla pedestals (and assnelsind seuiptment) snd fire hydrants
are not atiowed. Tianholex, waber valves, water metsrs, backflow proventers and Inigation beads ste not pemiittad. Atischments
o Dusce Enargy structures are proliiblted.

2. Fencwe lrldptulhlnoimwbulnmm:mmllMWMMHHMMB.WMW
anchors, Fanoss shall not pavelisl the centeriing within the rights of way but may cross from cne elde fo the othor of any angle
not less than 30 degrees with the centarine, If a fanee croewes the right of way, & pate {18 foet wide at ssch crovaing) shall be
hlhlldbyuvlpmpnwm.pcrbuluEwhlm.TMmmmrhmmdhw-nnhEumm
on the gats lo ansure access. Nuka Brengy will supply & lock.

3, Gmging (cuis or 7} shaX ke no oloasr than 25 fest from potss, towam, guys end snchors {excopt for parking aress; sew
paragraph 7) and the sicpe shall nol wxosed 4:1. Grading or fMling resr Duke inciltins which wiil prevent free equipment
srecsn or cresis ground-fo-conduclor cisarance violalions wiN not be pemmi Storage or atockpiiing of dirt or any
construotion material ln profilhitsd. Sscimentation contral, nsiuding re-vegelstion, Je sequined per sinte reguistions.

4, Streets, ronds, drivewsys, sevetwains lines, cther utilly nse or any fachities shull not parafiel the canteriine
wﬂhlnﬂlmlnhufmMmmMnmanhhuﬁmdwmhnuhnmuwgmmuum No
ponhndmuiuummmammummasudmwmmm.u

de-caty and Intarspctions (such ax rodds, driveways and allayways) are not permitted.
8, denmmmnﬁ-tdrmmupmd.mnm.mmmrmdhﬂdlolmammnmh
of around Duke Enengy faciitfes la

prohibited.

B, Gontatt Duks Ensrgy prior to the tonatruction of kas, ponds, retentien or detention faciiitlos, sfo,
7. Parking may be permiiied within the right of wey, provided that:

[ Flhrhmﬂm.ﬂmhmlhﬂlhhﬂlldﬂlmhﬁmmdlmhmﬂnMﬁmmllnillﬂn.b:m
consfrustion, shall ba no closer than 10 feet to sny Duke Enwgy facilly.
b. Afsr grac activity In complsts, Buke Ensgy-approved barder sifficient to withstand » 15-mph
wehlculsr impact shall be srected 8 feot from any Duks Erergy facllty.
kw:mm,muﬂﬁﬂmhmommummhmmawnmwhmm

Parking lot sntrences/exils

e
than 30 degrwow with the santarfine and shall nok pase within 25 feet of eny structune.

cannot creits an intersaction within the right of way.
d. thﬂmﬂhhhmnmhmmlhwummmhﬂlm.Mhmm
design sndards, fighfing i ot a¥lowred In the “Wirs Zom.” Whens Tyhiing s apmﬂ“:’:“durww;. ﬂ:-iﬂlllm
re [

teight may not sxcesd 15 fsat. Gontwat your Assat ProtecGon right-of- vy speciaiiet as
the diffarent voliege Tines.
5, Duke Ensrgy Wit not object to oertaln vegetation plantings s long as:
o, M.domh&mmmhmhwlhmuuﬂkmmmmmmu!l:hﬂu!neruhalllh.
b, \With prior wifttan approval, Duke Energy dtss tot oigect to low-growing whrubs and grasses within he “Wire
Zona® Tres specles mre ot allowed withon the “Wire Zone.” ‘Trees that are approved In the “Bordar Zone™ muy
uumaud.umuumummnugumnmmrmwuqmmumm

Zooe""Bordsr Zone™ definitions.
For compfiant matere haight speciss, refer to glantfscts,osnedu/olsntlist/index.him for refereroe.
Enginesting crawings must Indlosts the gilletnost conducton,

Viegetatlon that Is not in compflance is subject to removal without notice.
Duks Ensrgy mey sxerchs the right (o cut “danger tress” onfside the right-ofway limits os reguired to propary

miintain and operats the bansaiiysion Ane.

mm-mthMMImm.lmmHNMmeﬂmwuﬂw not mentioned abowe, pleass poninct the Arset
Hght-ofway spacialist for yoar sres (see mag).

mp R

AUTHORIZED COPY
Duice Engray Propristery Business information
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Ocwober 23, 2017

R

34 OYERNIGIDE DEITVERY
Me onderhasy

9617 Fox Run Road

Mason, OH 45040

Dexr Mr. Vonderhanr

Duke Energy is attompting to coamplete vogetstion mainvsiace on its transoission line in
your community. Duke Hnergy is muthorized by state and regulatory law o remove suy
obsauction that may come into contact with power lines, and pususot to sights set forth o &
Grxt of Easement to &ccess your property to perform onr vegetation management work.

Az you ure also awer, Duke Baargy ideutifiad & number of tres on your propesty that
Duke Energy sesks 80 have removod. Duke Energy repwescntatives have cootected you snd
Espuaped this matier with you on owltiple cccasions. Notwithstnding thess efforts to discuss
our tights with you to procend with oor work, you still have not permitted Duke Energy 10 enter
the prepesty and remove treos Duke Enorgy hes deemod may endanger the safety of or interfiore
witlh Duke Enmgy's operation or mainicnance of its fransmission line iu violation of Dike

Energy’s easement rights.

sorescaintive for ¢ urtor -560-5861 so that we con obtain your
spproval to enter your than November 15, 2017. Once wo can gain aocoss to the
peoperty we will schedule our work pursiant to our ensement rights. If we fail to obtain your
coopamtion for Duke Haergy ti exercine its rights, we will have no sdditions] options other than
to proceed with secking a court order permitting Dukes Baergy to remove the treos, We must
siroas that Duke Energy veles its relationship with its neighboring isndowners and prefers to
resolve this dispate between tho landowners and the designated representatives for the area.
Based upon the informatica provided herein, if you have decided to cooperats und agrea to the
tree removal, please contact Bryce Burton by November 135, 2017, with your approval to access
your property for Duke Energy's vegetstion management purpoxes. ¥ we canot obiuin your
coopemtion by the above date, Duke Energy will proceed with filing the nocesyary Complaint to

exeicise its rights. As stated above, this is & serious safety hezand that must be remedied. Woulid
FOU CORISRE DY nprion with EJ:‘ APPIoY 1 by Novembe: ¥, £A 7. It‘Btynnhunotheud
from you on or before November 157, we will prooeed with fling the requisite lawsuit.

Thank you in advance for your assistance and immediate attention to this matter.

Fage |
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Madison Tree Care & Landscaping, Inc, Phone: S18-576-6391 Fax: 513-576-6394
£36 Round Bottom Roxd ¢ www. Madisontreeciney.com
Mifford, Ohlo 451509558 M a d]S on Emall: info@madisontreecingy.com

TREF CARE B LANDECAING

November 9, 2017

Mr. Fred Vonderhiaar
9617 Fox Rum Dr.
Mason, Ohio 45040

Mr. Vonderhear,

‘We met at your resldenos oo Fox Fam Drive on Noverber 6, 2017, According to our
vonverssiion, the eaerpy company is plenning to remove your trees below end near the power
Iincs, Some treek and shrubs bave already been girdled and kilied in this arcs, Other frecs have
been heavily cut back for power line olsarance, The trecs on your property offer sesthotic besuty,
privacy, wildlifs habitat, erosion control and meny of the other benefits that troes provide to the
world, We agreed thet my assignment was to take an inventory of al trees within the potential
mgcdfﬁnmcsadmmalmmdmﬂenvﬂwﬁrthmm

‘The ftees wore marked and sambeied when I arrived on sife using exitlo tzgs. I walked the
property with yon and yuur fixther up to cash trec of concemn, 1 moasured esch tree for trunk
dismeter at 54 inches above grotmd level. This iy the stardard height fo measure treea for the
purposes of plant appraisal, Several of the trees marked A, B, or C on the sttached spreadshect
‘were added on at the time of the appredsel and did not have tags on the trunk et the time of the

eppraisal,

In my opinfon the *Trunk Formule® method fram the G
mwmwﬁmmwﬁmmmmummmmm
to vaiue the tress. Thiz method iz best to use when theey mlngsﬁlmwhatmnphylimlbbu

roplaced, I am elso using the Gaide tn Ay of Trese snd Other Plants kg Ohlg, 7 Edition
awbﬂcﬁmﬁmommmhmlmm&wdhhﬂnﬂmmbmmw

ratings.

Each tree was individually appredsod based an ite condition, trunk dismeter, Iocation and species
(=ec attached spreadshset). A sample Trank Formala Methad form Is inchuded in this repart. All
formy are availible upon request, A summary of nll the apptaissd trecs nre on the atteched
gpreadshnet. The totel appraised value for all the trees of conosin is 5206, 415,18,

In edditioh to the sbove trecs soverad honeyeuckle bushes (Zomicera magekil) were gindled and
Xdlled thut sctocned the tower directly behind the house. Theee bushes ranged from 10-12 foet fall,
To plert ane new bush of comparable slze would cost between $400-$450. This cont refloctz o
retnil oost of approximately $300 for a shrob this large and betwesn 34 labar hours to install the

plant.
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Thank you for the upportunity to be of setvioe. If you heve ay guestions, or if] may be of firther
assistanicn, ploase foel free to contact me.

Simoerely,
Vi

ABCA Registered Consulting Arhorist #486
ISA Certified Arborist, #OH 0914A

ISA Treo Risk Assessment Qualifiontion
ONLA Master Ohit Certified Nursery Techniclan #249
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VONDERHAAR APPRAISAL
Toistion] - Velue." |
Yi Hybrid Popler 50 19.5 S BO S 487013
¥z Shver Mupie 75 17 60 8D S §3177E1
Y3 Callery Peir 50 125 50 80 | & 140523
Y4 Call=ry Pour 50 15 (] B0 |$ 229028
V5 Callsry Pear 50 13 [ 80 | S 178888
Y6 Netirwey Sprice 70 12 BD 20 |5 25440
vy Hybeld Poplur 50 4.5 5b T
YB Hybirk Poplur 50 28 7 80 | £ B3IRTS
¥s White I'ine i} 12 60 70 1§ 284840
Yi0 Whits Pine B 15 81 70 |S 257185
¥i1i White Floe ] 1B | & m |§ 442260
Yi2 White Plne ] 14 20 0 |S osno4
Y13 Bk Locust 40 25 50 50 |8 24736
Y14 White Ash 20 1 an s0 |8 sa11
Yis Bleck loont | 40 5 0 50 |§ 331224
Yi6 Red kaple 70 11 20 50 1§ a0s
Yi7 Rd Maupls 70 6 | W 50 |5 I3
Vil Aluck Locud 48 125 El a |8 anx
Y19 Black Looss 40 9 30 50 1§ 25667
Y20 Blwck Locust 0 | o ) s 1§ 368
y21 filack Locust 40 £ 30 0 |8 usw
V23 el Locust %0 75 30 50 & 2037 |
Y23 llatk Lot &0 s = 50 |s  7she
Y24 Bluck Lozt 40 5 20 56 [§  152es
Y25 Back Lacust 0 & E] M {5 15785
Y26 Bhack Locaist 4 115 35 55 |5 36510
y2? Pin Oak &0 13 50 B |§ 23%a50
Y28 Whits Pltiz 80 15 i 80 |5 427518
Y23 Wiille Pine [ 16 i) 80 |8 47R286
Y30 White Fine 8 45 70 8 |$§ aocaass
Yii White Fine 80 0] 70 80 [§ 181546
vaz White Plne [ [ 70 B[S 163800
Y35 Whita Pine 80 7 50 B0 |'§ 99450
Y40 While Ploe 0 385 i3 50 |S o077
vl Saamalias & ] it 50 |3 15744
YA Pin Oak 80 4 0 50 |5 22835
Y43 White Ash 0 i 10 0 |$ 1353
Yaa Shingle Ok [ 25.5 [ 80 | $ 1284660
V&S Blick Cherry a 85 20 8 |5 wrAT
Y46 fied #aple 70 2 30 50 |5 15556
Y47 Seseyirus &0 33 (] 70 |$ 152875
Y4@ Red Mapia 70 B 0 50 |5 63984
49 fiad Maplo 70 36 50 £ |S§ 298335
Y50 Hiney Lotk 70 12 50 30 |5 w2
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¥51 | BleckChomy | 4D ) 50 50 |5 aa7m
Y52 At Maple 7l £5 [ 50 |5 anD54e
Y53 Red Mapie 70 32 a0 50 |§ 9a138
¥54 fied Maple 70 155 70 70 |$ 3AB843S
Y55 | AmercanElm 55 (3 [21] W |5 &0Ei
Y56 Hed Mapie W0 u 50 70 | 5 1067771
Y57 Red Muple Jil 13 30 70 |§ 1i0LR1
Y58 Red Mapls 0 1B 30 70 |S 153489
Y54 Rad Mapie 70 1 30 70 § 255873
Y60 fed fAapin n a0 30 m |& 7a0ss
Yi1 Red Maphe 70 65 a0 70 [ 5  aansy
Ytz fied Mapli 70 i2s 50 0 |§ L7224 |
Y&3 Red #daple 70 11 4D w € 11510
hi) fed Msple 70 11 ag 0 |4 |BAZRR
¥ii5 Reti Mapds 70 1] 40 7o |S 545908
Y& Red Mapie 70 185 70 D & 542107
Y67 Aod Mapin 70 17 &0 iy |5 3e:0 8
V] Wit Axfi 20 a5 B0 (4] ] 63.51
[T Wit bt EG 1l 60 8 |5 133201
Y70 Sllver Mapjple 1= s 4n 50 £ agu232
Y71 Rad Muple 70 125 30 TO (& 1pEson
Yiz Willow 55 F1 50 . | S 28153
Yr3 Walnut 4] ] &l 0 5  Bls3s
Y74 _ Mulberty 50 5 A0 9 |& 2pups
s it Maphe 0 27 40 70 |$ S4E2.38
Y76 Welriint B0 ] 20 70 |s asim
Y77 Wiiilte Arh an ) 70 0 |8 21erE?
Y78 Walhut & F] 40 50 |§ 4yssh
Y74 Amerean Ebn 55 g a0 &0 £ jEnog
YiO wWalnul 60 7 a0 0 |8 mppoa
YE1 Walnut [54] ES 0 70 J% souss
YE2 Walnut [0} [ [o1] W |5 esanm
Yin Biack Chotry 40 [ 40 70 |$ 40980
Yis Black Cherry &0 [ 20 0 |&  uw2er
Yits Shingle Qak [T} 12 [T5) 0 |5 e840
YHE Pin Ozb, En 155 [0 70 |§ 2830
YE? Shingle Ouk g0 55 40 70 1§ 1maw
Yilg Hackberry 70 7 S0 m & mas
YED Mulbarry =0 75 £0 m & 72230
- yasa American B 58 19 ) W |5 335304
YED-B Noxekdar 30 7 50 W 1§ 33632
YED-C Honsy Locust 70 a0 an W |5 73086
Y20 Americin Bim 55 4 &0 B |5 37645
a1 Sassafris &l 2.5 60 6 |5 33367
a2 Americin Eim 55 15 EQ W | § wAszE
Y93 Wiilow 55 : 40 W |§ 29218
¥34 Walnia &0 7 40 W 15 s

Exhibit E




YIS American Eim 55 55 50 G |5 46539
Yeh Dead -
a7 Amsrican Eim 55 5 50 0 [§ 42934
Ei #in Oak 80 8 & €0 | S 3U58.00
G2 Easten Red Cedar [ 4 50 60 |5 41087
G3 Rad Mapic 70 £S5 70 80 |6 1183.62
G4 White Pine &0 55 50 50 |§ an4as
G5 fied Miplo 70 29 50 8 |$ 613372
G=4a Eod Muple il 16 50 B0 | § 230101
G5B Ked Maple it s 40 60 | § 280252
ch Shingie Quk B0 115 | 40 60 |§ ais1aa
G7 fed Miple 70, 25 20 23 | 433s
(] Fied Muple 70 5 30 B (4 ZALOE
&9 Eastem Red Codur B0 55 30 30 |5 13080
6i0 | Esstem Red Cedar ED ] 50 M| S Lozl
611 Ezitem Red Cedar [} " 40 B0 IS X3gE
6L Aot Mephe 70 15 60 50 1§ 3u028
GI12-A | Eisturn Ned Codar BU [ 50 B0 |5 HEM
Giz-i Esistiern Reed Coedat' &i E 50 50 |& a4
G17-C | Easiein Red Cedar &0 i0 50 B |8 vEm
G13 Hed Mupln 70 [ 50 ED |5 Al
114 Red Mapls 70 3 40 B |§  Gaxs
G18 Red Maple 70 7 40 & |5 &an
18 fled Mapls - Doed
Gi7 ned Magie 70 10 30 B 1§ Gi6S4
Gl | Dapeinod 75 1 30 s |5 15236
£18 Hed Meple 70 16 40 &0 & 179351
&0 Rod Maple i 11 80 8 15 184656
[ 1) So=alrar 60 15 £ 0 [s 2517
622 Ath-Daed
623 Axt Mzple 20 15 50 & |5 200855
624 Heel Maple T B a0 & |5 45089
624 fledd Mnple 0 18 50 € |$ 234201
[ Anmesicen Eim 55 4.5 40 | 4p |§ uoss
G17 fed Mapls 70 22 &3} W |4 550068
628 Red Miple 0 s m W |5 sEmsss
G5 fied Muple 70 T3 70 M |5 231348
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Exhibit E

Assumptions and Limiting Conditions

This report and any values expressed herein represent the apinion of the
consultant and the consultant’s fec is in no way contingent upon the reporting
of'a specified value, a stipulated result, the ocourrence of a subsequent cvent,
nor upon any finding to be reported.

The consultant hes no personal interest in or bies with respect to the subject
matter of this repart or the parties involved. The consultant has inspected the
subject trees or tree remaing and to the best of the consuliant’s knowledge and
belief, ail siztements and information in this report are true and correct.

The consultant shall not be required to give testimany or to attend court by
any reason of this report unless subsequent contractual arrangements are

made, including paymets; of charges to cover time and expense involved.

Sketches in this repart, being intended as visual aids, are not necessarily to
scale and should not be construsd a5 engineering or architectural reports or
surveys.

Possession of this report or & copy thereof does not imply right of publication
ar use for any purpose by any other than to the person to whom it is addressed,
without prior written consent of the consultant,

Unless expressed otherwise 1) information contained in this report covers
only those ibems that were examined and reflects the condition of those items
at the time of inspection; 2} the inspection is limited to visual examination of
accessible items without dissection, excavation, probing, or coring, There is
Do weuranty or guaranteo, expressed or implied, thet problems or deficiencies
of the plants or propexty in question. muy not arise in the fature.
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