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Proceedings

BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

Campbell, et al.,
Complainant, :
: Case No. 17-520-EL-CSS

.o

Ohio Edison Company,
Respondent, :

PROCEEDINGS
Before Kerry Sheets, Attorney Examiner, at the Public
Utilities Commission of Ohio, 180 East Broad Street,
Room 11-C, Columbus, Ohio, called at 10:00 a.m. on
Wednesday, November 29th, 2017.

ARMSTRONG & OKEY, INC.
222 East Town Street, Second Floor
Columbus, Ohio 43215-4620
(614) 224-9481 - (800) 223-9481

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481



OhioEdison

A FirstEnergy Company

February 10, 2017

JACK A CAMPBELL
100 S MT VERNON REAR
LOUDONVILLE OH 44842

Account Number: 110113332024

Dear JACK A CAMPBELL:

Enclosed is a statement of your account from 02/10/2016 to 02/10/2017.

Summary Of Statement
Beginning Balance of Staterent 400.56
Total of First Energy Billings 7,560.65
Total of Suppliers Billings 0.00
Total Billings 7,560.65
Total Payments -3,615.40
Total Adjustments -2,185.54
Ending Balance of Statement 2,160.27

Adjustment Type Key

LPC Late Payment Charge -
REV Debit or Credit amount Removed from the Account

SDINT  Interest for Security Deposit Held on the Account
Sincerely,
Ohio Edison Company

A FirstEnergy Compalgj/
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Oh’oEdison ‘ | Ohio Edison Company

A FrstEnergy Company A-FECC

76 South Main St.
Akron, OH 44308-1812
1-800-633-4766

February 13, 2017
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JACK A CAMPBELL
100 S MOUNT VERNON AVE REAR
LOUDONVILLE OH 44842-1403

RE: Account Number: 110113332024

Dear Jack A Campbeli:

Your account has been rebilled from 10/24/2016 to 01/25/2017 due to an estimated meter reading for the electric service at the
following address:

435 E HASKELL ST
LOUDONVILLE OH 44842

This bili is based on the current read and the usage since the last actual reading. As of this date, your total account balance is
a debit of $2,160.27. This amount will be disptayed on your next bill. if this is the first bill for a new account, your balance may
include a service charge.

We apologize for any inconvenience this billing adjustment may cause. The Public Utility Commission of Ohio requires that we
place you on a payment plan. If you have any questions, please call us at the number shown above.

Sincerely,

Ohio Edisocn Company
A FirstEnergy Company

GENRBL
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Attachment #2

Electric bills for 10/25/16 and 11/30/16. We find Ottober billing over estimated with a charge of
$468.83. The November billing is actuaLlso due to dver estithation, there was no usage, but we are bitled

for 5409.08.

Electric bill for December shows we averaged 690 KWH per hionth.



UhiokEdison

"AFrstensrgy Compeny

Billing Period: Jul 27 to Aug 24, 2017 for 29 days
Bill For: JACK A CAMPBELL.
435 E MASKELL ST
LOUDONVILLE OH 44842

Bill Based On: Actual Meter Reading

August 28, 2017

Page 1 of 2

E19

Account Number: 110 113 332 024

Due Date: September 18, 2017

To report an emergency or an outage, call 24 hours a day 1-888-544-4877. For Customer Service, call 1-800-633- 4766 For Payment Opttons caII

1-800-686-3421.

Pay your bili online at www. firstenergycorp.com

Bilk issued by: Ohio Edison, PO Box 3687, Akron OH 44309-3687

** REMINDER NOTICE **

When this bill was prepared, your account had an unpaid balance. If
you have already made this payment, thank you. If not, please
promptily pay the overdue amount. Overdue amounts asscciated with
a disconnect notice from a prior month's bill andfor an Chio 10-day
Winter Notice may continue to result in disconnection of electric
sevice. Call us at 1-800-686-3421 if you have questions or for
information on payment arrangements.

To avoid a 1.50% Late Payment Charge being added to your bil,
please pay the Amount Due by the Due Date

Energy Efficieacy 600 KWH x 0.001277 $0.77
Peak Demand Reduction 600 KWH x 0.000319 $0.19
Renewable Energy 600 KWH x 0.000771 $0.46

Your next meter reading is scheduled to occur on or about
Sep 22, 2017.

We are required to include your name, address and usage information
on a list of eligible customers that is made available to other
competitive retail electric service providers. If you do not wish to be
included on this list, please call us at 1-800-225-0444, go to the
Customer Chaice section of our website - www.firstenergycorp.com -
or wiite to us at 76 S. Main St., Akron, OH 44308 Attn: FECC. Please
note that an election to not be included on this list will not prevent Chio
Edison, The illuminating Company or Toledo Edison from praviding
your infosmation fo governmental aggregators. If you previously made
a simifar election, your name wilt continue to be excluded from the list
without any additional action on your part. If you previously decided not
to be included on the list and would like to reverse that decision,
please cal or write us at the same telephone number and address.

An impartant message to dog owners - to ensure that our meter
readers' visits to your home are safe and productive, please keep your
dog secured in an area away from the path to your meter.

Aug 16 480 Feb 17 720
Sep 16 360 Mar 17 840
Oct 16 840 Apr 17 960
Nov 16 0 May 17 1,080
Dec 16 360 Jun 17 720
Jan 17 480 Jul 17 720
Aug 17 600
1200
1000
800 3
600
200 1B
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200
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I A-Actual E-Estimate G-Customer |
Comparisons Last Year This Year
Average Daily Use (KWH) 17 21
Average Daily Temperature 76 70
Days in Bitling Period 29 29
Last 12 Months Use (KWH) 7,680

Average Monthly Use (KWH) 640

Previous Balance .

Payments/Adjustments 0.00
Balance at Bitling on Aug 28, 2017 5,001.21
Ohio Edison - Censumption 48431
Ohio Edison - Misc. Charges -1.45
Total Current Charges 482.86

Amount Due by Sep 18, 2017

Aug 24, 2017 KWH Readtng (Aciual)
Jul 27, 2017 KWH Reading (Actual)
Difference

Multiplier

KWH used

Metered Load in KW

Measured Load in KW

Measured Lagging Reactive Demand
Billed Load in KW/KVA

Billed Reaclive Demand

Customer Number: 0805573233 0000807863

Rate: General Service Primary OE-GPF

Customer Charge

Distribution Related Component

Cost Recovery Charges

Bypassable Generation and Transmission Related Component
Current Consumption Bill Charges

Security Deposit Interest

Total Charges

$5,574.07

150.00
16754
131.30
35.47
484.31
-1.45
$482.86
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Account Number: 110 013 473 563

‘A FirstEnergy Company

Billing Perlod: Jul 25 to Aug 25, 2014 for 32 days
Biil For: JAMES RAMEY
DBA -- ACTIVE WARZ
435 E HASKELL ST
LOUDONVILLE OH 44842

Due Date: September 17, 2014

To report an emergency or an outage, call 24 hours a day 1-888-544-4877. For Customer Service, call 1-800-633-4766. Far Payment Options, call

1-800-686-3421.  Pay your bill online at www firstenergycorp.com

T

** REMINDER NOTICE **

When this bilt was prepared, your account had an unpaid balance. 1f
you have already made this payment, thank you. If not, please
promptly pay the overdue amount. Overdue amounts associated with
a disconnect notice from a prior month's bill andfor an Chio 10-day
Winter Notice may continue to result in disconnection of electric
service. Call us at 1-800-686-3421 if you have questions or for
information on payment arrangements.

To avoid 2 1.50% Late Payment Charge being added fo your bill,
please pay the Amount Due by the Due Date.

Your next meler reading is scheduled to accur on or =bout
Sep 24, 2014.

An imporiant message to dog owners - o ensure thal our meter
readers' visits to your home are safe and preductive, please keep your
dog secured in an area away from the palfi Ty your mefer,

Additional messages, if any, can be found on back.

Aug 13 1,440 fFeb 14 960
Sep 13 1,320 Mar 14 4,200
Qct 13 720 Apr 14 1,560
Nov 13 840 May 14 1,560
Dec 13 960 Jun 14 1,920
Jan 14 840 Jul 14 1,440
Aug 14 1,200
2500
2000 =
1500 = 5
#
1000 [f2
500 |5t
Al A
0
A S
r A-Actual E-Esfimate C-Customer :|
Comparisons Last Year This Year
Average Daify Use (KWH) 48 38
Average Daily Temperature 68 69
Days in Billing Petiod _ 30 32
Last 12 Months Use (KWH) 14,520

Average Monthly Use (KWH) 1,210

Bill issued by: Ohio Edison, PO Box 3637, Akron OH 44309-3637

AccountStniiar bt
Previous Balance 434.93
PaymentsiAdjustments 0.00
Balance at Billing on Aug 27, 2014 434.93
Ohio Edison 338.48
FirstEnergy Selutions Carp - Cansumption 78.12
Late Payment Charges 6.52
Total Current Charges 423.12
Amount Due by Sep 17, 2014 $858.05

(4
Aug 25, 2014 KWH Reading (Actual)

Jul 25, 201% KWH Reéading (Actuai) : - 634
Difference 10
Muttiplier 120
KWH used 1,200
Metered Load in KW 0.113
Measured Load in KW 136
Measured Lagging Reactive Demand 5.4
Billed Load in KW/KVA 300
Billed Reactive Demand 5.4

- 0802460818 000080786

Rate: General Service Primary OE-GPD

Customer Charge 150.00
Distribution Related Component 125.17
Cost Recovery Charges 63.31
Current Consumption Bill Charges 338.48
Late payment charge 6.52
Total Charges

st kit
341 White Pond Drive Bidg B3, Akron, OH 44320-1119
Customer Service: 1-888-254-6359
Account Number: 131372863 Rate: FES-8251
Basic Charge 1200 KWH x  0.065100 78.12
Total FirstEnergy Solutions Corp Charges 78.12

Previous Payments!  Current Amount
Balance Adjustments Charges Due
Ohio Edison 341.19 0.00 345.00 686.19
FirstEnergy Solutions Carp 9374 0.00 78.12 171.86
Total 434.93 0.00 423142 853.05




OhioEdison Bill Based On: Actual Meter Reading Page 10f2 /
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March 26, 2013
Account Number: 110 013 473 563

A Fsignergy Company

Bil'.mg Period: Feb 23 to Mar 25, 2013 for 31 days
Bilt For: JAMES RAMEY
DBA -- ACTIVE WARZ
435 E HASKELL ST
LOUDONVILLE OH 44842

Due Date: April 16, 2013

To report an emergency of an outage, call 24 hours a day 1-888-544-4877. For Customer Service, call 1-800-633-4766. For Payment Options, call
1-800-686-3421.  Pay your bill online at www.firstenergycorp.com

Bill issued by: Ohio Edison, PO Box 3637, Akron OH 44309-3637

To avoid @ 1.50% Late Payment Charge being added to your bil,
please pay the Amount Due by the Due Date.

Your next meter sreading is scheduled to occwr on or about
Apr 24, 2013,

Additional messages, lf any, can be found on back.

Mar 12 1,820 Sep 12 1,440
Apr 12 2,160 Oct 12 840
May 12 2,460 Nov 12 600
Jun 12 1920 Dec 12 840
Jul 12 1,660 Jan 13 960
Aug 12 1,440 Feb 13 1,080
Mar 13 1,440
2500
2000

1500
1000 |
500

M J J A S O N J F M
{ A-Actual E»Esﬁmate C-Customer N-No Usage
Comparisons Last Year This Year
Average Daily Use (KWH) 58 46
Average Dally Temperature 44 R
Days in Bilfing Period 33 31
Last 12 Months Use {KWH) 16,440

Average Monthly Use (KWH): 1,370

Previous Balance 37557

Payments/Adjustments -375.57
Balance at Bliling on Mar 26, 2013 - 0.00
Chio Edison 316.65
FirstEnergy Solutions Corp - Consumption 84.96
Tofal Current Charges 401.61
Amount Due by Apr 16, 2013 $401.61

Mar 25, 2013 KWH Readlng (Actual) 447
Feb 23, 2013 KWH Reading (Actual) 435
Difference i2
Multiplier 120
KWH used 1,440

Metered Load in KW 0.134
Measured Load in KW .

Measured Lagging Reactive Demand

Billed Load in KW/KVA

Billed Reactive Demand

Customer Number: 0802460818 0000807863
Rate: General Service Primary OE-GPD

Customer Charge 150,00
Distribution Related Component ’ 116.37
Cost Recovery Charges 50.28

Current Consumption Bill Charges _ 316.85

ite Pond Dnve Btdg B3, Akron Oh 44320111
Customer Service: 1-888-254-6359
Account Number: 131372883 Rate: FES-8190

Basic Charge 1,440 KWH x 0059000 per KWH 84.96
Total FirstEner: Solutions Corp Charges o $84.96

Current Amount

Previous

Payments/
Batance Adjustments Charges Due
Ohio Edison 311.85 31185 316.65 316.66
FirstEnergy Solufions Corp 63.72 63.72 84.96 8496
Total 375.57 -315.57 401.61 401.61




We feel the over estimates on billings and frvin Mumper contract aren’t needed in this case.
When the three phase was changed to single phase, it had to be done with O.E. approval and
input. Otherwise, it would never have been changed to single phase billing. The single phase
should have been changed to general service and removed from the primary. The only reason
to wire into the primary was to prevent O.E. from having to pay for the use of this pole in the
loop.

On January 22, 2009, O.E. changed the billing to primary three phase, but failed to explain the
change and get a contract signed by Jim Ramey, which is required by PUCO #11 ORIG. sheet 21,
Page 2 of 2.

In February of 2012, OE failed to notify F.E.S. to change the service.
C: PUCO #S-2

Rules and Regulations, Page 8 of 49 A.

Page 9 of 49.

Page 35 — Liability XX

This says O.E. is not exempt from liability for their failure to inform F.E.S. when Aggregated
Group was formed.

When service was switched to Jack Campbell, the same thing did not happen, even though this
was done by O.E. on all new businesses after 2012,

We originally asked O.E. to pay back what we were over charged and switch to the Aggregate
rates with F.E.S. We then looked at damages done to the business not the people involved. We
have made some moves at starting negotiations but have had no counters. We feel O.E. should
at some point negotiate in order to keep the cost of this down.

The undermining of Activewarz has been gradual over the past nine years. It has seen a slow
decline in profits from approximately $40,000 a year to 0. This averages out to approximately
$20,000 per year. Eight years times $20,000 equals $160,000. We purchased the bulk candy
display from Hollinger’s which produced approximately $6,000 of income per year for him. We
have approximately four times the customer traffic which should produce $24,000 per year.
However, we will call it $12,000 per year times seven = $84,000. We also lost all the money
from over payments to O.E., approximately $30,000 to $40,000. This adds up to approximately
§275,000. We lost approximately five years of rent, $10,560 a year times five = $52,800, which
would have gone toward a new facility where we planned to make pizzas and use the delivery
as a vehicle to rent movies and sell candy. As you can see, this caused a minimum loss of well
over $300,000. An economist would place this loss over $500,000.

We have asked O.E. for most of the information you requested and it is just now starting to
trickle in. Hopefully, we will have that info for you in the next few days.

EXHIBIT

Ohio EMson
- e




Thank yoy,

fack A. Campbeyy
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INTRODUCTION
PLEASE INTRODUCE YOURSELF.
My name is Matthew Zapp. 1 am employed by Ohio Edison Company (“OE” or
“Company™) as a Supervisor of Regional Operations, specifically Meter Services.
PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND WORK
EXPERIENCE.
I began working for Ohio Edison in 2000 as a meter reader. In 2004, I began working in
revenue operations and worked there until 2007. After that, I worked for over 6 years as a
meter service technician. In that role, 1 installed, maintained, and inspected metering
installations, including both secondary and primary metering installations. In 2013, [ was
promoted to the position of meter services supervisor and have worked in that role for the
past 4 years.
WHAT ARE YOUR CURRENT JOB RESPONSIBILITIES?
I supervise the installation, maintenance, inspection and auditing of meter installations.
This includes self-contained metering, and current transformer metering of both secondary
and primary installations.
HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE COMMISSION?
No.
WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THE PRESENT CASE?
The purpose of my testimony is to describe the configuration of OE’s service to 435 E.
Haskell St., Loudonville, Ohio 44842 (the “Property”). My testimony also provides
historical information regarding when the Property initially began receiving service from

an OE primary line.
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DID YOU REVIEW ANY RECORDS RELATED TO THIS CASE?
Yes, I reviewed the customer account information in SAP and the record on file for the
installation of the primary metering at this location.

BACKGROUND AND CONFIGURATION OF OE’S SERVICE
DO YOU KNOW WHO THE CUSTOMER OF RECORD AT THE PROPERTY IS?
Yes. Mr. Jack Campbell is the customer of record at the Property.
HAVE YbU PREVIOUSLY BEEN TO THE PROPERTY TO LOOK AT THE
SERVICE PROVIDED TO THE PROPERTY BY OE?
Yes. 1 have been to the Property on several occasions to look at the service provided to the
Property by OE. This includes visits to the Property in March 2017 and September 2017.
Attached to my testimony as Attachment MAZ-1 and MAZ-2 are true and accurate copies
of photographs taken by me on each of those respective occasions. For ease of reference,
these attachments also include textual descriptions of the various facilities that are pictured.
References to “customer” owned equipment in Attachment MAZ-1 and Attachment MAZ-
2 mean that the equipment is not owned by OF but, rather, the owner of the Property.
ARE THESE PHOTOGRAPHS A TRUE AND ACCURATE REPRESENTATION
OF THE CURRENT CONFIGURATION OF THE SERVICE PROVIDED TO THE
PROPERTY BY OE?
Yes.
CAN YOU PLEASE DESCRIBE THE CONFIGURATION OF THE SERVICE
PROVIDED TO THE PROPERTY BY OE?
Yes. Ohio Edison provides primary service from a 12.47 kilovolt line on its Mohican

Circuit to'a pole on the Property that is owned by the owner of the Property (the “Pole”).
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The primary voltage is three-phase, 12.47 kilovolt phase-to-phase, and 7.2 kilovolt, phase-
to-neutral, to the Pole. The three-phase primary voltage is connected to current and voltage
transformers for metering purposes, and then the primary phases are connected to a bank
of three transformers that are owned by the Property owner, located directly underneath
the metering transformers.
FOR HOW LONG HAS THE PROPERTY RECEIVED SERVICE FROM OFE’s
12.47 KILOVOLT LINE?
Company records indicate that the Property has received service from OE’s 12.47 kilovolt
line since December 1970. Attached to my testimony as MAZ-3 is a copy of OE’s
Instrument Transformation Meter Installation record showing the original installation date
of the service.

CONCLUSION
DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes; however, I reserve my right to supplement my testimony.



ATTACHMENT MAZ-1
435 E. Haskell Street

Photograph from March 2017
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Customer owned pole and
transformers. Metering equipment
is on cross arms. Customer's has
/| configured the customer owned
transformers to provide 120240
volt 3 wire entering the building.

This is the other
service a 120/240

Yolt Service fed from

an upstream single




ATTACHMENT MAZ-2
435 E. Haskell Street

Photograph from September 2017
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ATTACHMENT MAZ-3
435 E. Haskell Street

Ohio Edison Instrument Transformation Meter
Installation Record



W

FORM 103 {REV. 11-70) OHIO EDISON company Completed - Original sent to Akron /

1D NO. 5801257 INSTRUMENT TRANSFORMER METER INSTALLATION 754
. Mansfield DIVISION longalf Lot ooy DATE___ June 8, 1973 -
CUSTOMER __-Musper—TLocker—Pismnt ma"ﬁ#»ﬂ@%‘usmsss__m_mm__.

ADDRESS____ NortirJeffarson Strest’35 £ MASK £LL CITY Loudonville, Ohio

SERVICE VOLTS _12.5kWIRE 4 _PH._3 INSTALLATION: ____ZHENEX - CHANGE
CAPACITY OF SERVICE ENTRANCE __Primary TO BE INSPECTED:
METER LOCATION _Pole BILLING RATE %ﬁ“/
METER HOUSING OR MOUNTING __8_Terminal Base
INST. TRAN. HOUSING OR MOUNTING __Open on _crossarm
ORIGINAL CUSTOMER NAME __same 1G, INST. DATE 12-30-70
20 7 AEET -~ L~/
INSTRUMENT TRANSFORMERS B T 7 i
PH.| COMPANY NUMBER SERIAL NUMBER TYPE MFR. N.P. RATING RATIO
[ [_c-10998 - 7loon B-432479 JKH-5 | GE 10 A 2
R C-~19999 ~ H-440833 JKW-5 | GE 10 :5a 2 :
3 C-20000 ~ B-443841 JKW-5 | GE 10 :5A 2 :1
RF=1, 5@30°C
1 P-4860 - 7006819139 JVW~5 | GE © 7200 v 60_:1
.n.; 2 P-4572 - G803419 JVW-5 | GE 7200 v 60 :1
3 \' 21
Vs S = B
METER FOR KWH %‘*""iju’?%\‘w LS 05 S Ay
co. No. — 795140225V co. no. %rm. LE" TYPE __WM~63<S 120 o
00, No, ESTe4 e, No. - EST SWITCH _Yes - 8% PKy, 144
NPRAA_2.5 v 120 w_ 3 STATORS _2=2W DIALS 4 Kp 1.2
Ry %’._TEETH 1t WH _eB5™ SHAFT TEETH =28~ R 3575 Ry 833313~
PULSEGEN PrpE PULSES/DISK REV. K, Kg
METER FOR KVAH-KVARH- KQH
€O. NO. . CO.NO, fo» "« v =Y i) MFR. TYPE Ky,
CO.NO._____ _ cO.NoO. TEST SWITCH Yes-No PK,
N.P.RA.-A v w STATORS DIALS Kp
Rp— — TEETHIstWH___________ SHAFT TEETH Ry Rq
PULSE GENTYPE _______ PULSES/DISK REV. Kg Kq
LOAD METER KW m%, 116893 b
- IR XRRARE ]
¢o. No. 733402257 co. No. 25O ",?:\IWFR. GE PR OO . 30 K 120 ‘//@-
CO. NO. L2 E424b5 - 00 Np, ¢ ' ~ minGg __Motor v
NPRA-A_2.5 v _ 120 w 3 STATORS __2=2W______ MARKED F.S.___8w3— CHART NO.

METER REV. F.S, _ ~3458—1/3~ Fs._ =996 J/ Dtw-&RX
T

PHASE SHIFTING WRAN‘SFORMER OR DOUBLE THROW SWITCH

CO.NO.__________ _ ¢O.No. MFR. TYPE v W PH
AVAIL. TAPS CONN. TAP D.T.SW. PTS.
CHECKED WITH INSTRUMENTS: c.T. rATIO YES - NO CONNECTIONS YES - NQ
REMARKS OR SPECIAL INFORMATION changed to kW Dem order #L6~-11 /F-S‘ - 3"3
PDeEMmant Recer Etucit Yeolrd -

INSTALLED BY _ RHG & RJ paTE __1-6-71 CHANGED BYO 2 2o DATE /- 2&- 73’

AN ..
INSPECTED BY DATE ______________ CHANGED BY [ DATE ___

SUPERVISOR %—7 oaredUL 27 1973 cuaneep By 3l L pate_2=25-7 5
CHANGED BY £ & RHG oate_1-29-71  cyancepBY__ 1/ // pare /76 -2 §
JEZ & DH _6-8-73 CHANGED BY /@%f// DATE 4 7 o/

CHANGED BY DATE Z
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INTRODUCTION
PLEASE INTRODUCE YOURSELF.
My name is Deborah Reinhart. 1 am employed by FirstEnergy Service Company as a
Senior Customer Services Compliance Specialist. FirstEnergy Service Company provides
corporate support, including customer service, to FirstEnergy Corp.’s regulated public
utility subsidiaries. In Ohio, these subsidiaries are Ohio Edison Company (“OE” or the
“Company”), The Cleveland Electric Illuminating Company (“CEI”), and The Toledo
Edison Company (“TE”).
PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND WORK
EXPERIENCE,
[ have worked at either FirstEnergy Service Company or the Pennsylvania Power Company
(“Penn Power”) in a customer service capacity for the last 40 years. I have held my current
title since March 2015. I previously served as a Customer Compliance Lead for four years,
and in that position, I supervised the Customer Complia;lce Department, which investigates
complaints by customers to the Public Utilities Commission of Ohio. Before my work as
a Customer Compliance Lead, I served as a Business Analyst for six years in the Customer
Compliance Department. Prior to that, for approximately three years, [ was responsible for
credit and collections functions in the eastern region of OE and also supervised meter
readers for Penn Power. Prior to that, I supervised the customer contact center for Penn
Power for four years, before which I worked as a call taker and customer service
representative for commercial accounts. I have also completed coursework in a business

administration program at Pennsylvania State University.
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WHAT ARE YOUR CURRENT JOB RESPONSIBILITIES?

My job responsibilities include reviewing and responding to complaints made by
customers of FirstEnergy Corp.’s regulated public utility subsidiaries to the Public Utilities
Commission of Ohio (“Commission™). I also have responsibility for reviewing and
responding to customer complaints in West Virginia.

HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE COMMISSION?

Yes, I testified in: Adkins v. CEI Case No. 16-1543-EL-CSS; Hayes v. CEI, Case No. 15-
1662-EL-CSS; Spooner, et al. v. OE, et al., Case No. 13-1583-EL-CSS; Tandy v. CEI, Case
No. 12-2102-EL-CSS; Brock v. OE, Case No. 11-6085-EL-CSS; and Wielicki v. CEI, Case
No. 10-2329-EL-CSS.

WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THE PRESENT CASE?
My testimony addresses several of the allegations raised in the Complaint pertaining to the
electric service provided by OE to Mr. Campbell at 435 E. Haskell St., Loudonville, Ohio
44842 (the “Property”). Specifically, my testimony addresses the following topics. First,
my testimony discusses the rate schedules available to non-residential, non-lighting
customers under OE’s tariff and the reason that Mr. Campbell receives service under Rate
GP. Second, my testimony explains OE’s role in implementing government aggregation
agreements between municipalities and competitive retail electric service (“CRES”)
providers.

DID YOU REVIEW ANY RECORDS RELATED TQ THIS CASE?

Yes, I have reviewed numerous business records related to this case maintained and
preserved within FirstEnergy’s SAP System. These records, all of which were kept in the

course of regularly conducted business activity, include customer contact notes, various
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bills associated with the Property, records related to government aggregation, and Ohio
Edison’s Commission-approved tariff. It is the regular practice of FirstEnergy and OE to
make and preserve these business records, and I regularly rely upon such documents when
investigating customer complaints in accordance with my duties as a Senior Customer
Services Compliance Specialist.

RATE SCHEDULES AND MR. CAMPBELL’S SERVICE
CAN YOU PLEASE BRIEFLY DESCRIBE MR. CAMPBELL’S SERVICE?
Mr. Campbell has a non-residential, non-lighting account with OE at the Property. OE
initiated service at the Property in Mr. Campbeil’s name on September 24, 2015.
Additionally, Company records (and the Complaint) indicate that Mr. Campbell is a tenant
at the Property.
ARE YOU FAMILIAR WITH THE DIFFERENT RATE SCHEDULES OFFERED
BY THE COMPANY TO NON-RESIDENTIAL, NON-LIGHTING CUSTOMERS?
Yes.
WHAT ARE THOSE RATE SCHEDULES?
For non-residential customers, non-lighting customers, OE’s Commission-approved tariffs
offer four rate schedules. Those rate schedules are General Service — Secondary (Rate GS),
General Service — Primary (Rate GP), General Service — Subtransmission (Rate GSU), and
General Service — Transmission (Rate GT).
UNDER WHAT RATE SCHEDULE DOES MR. CAMPBELL RECEIVE
SERVICE?
Mr. Campbell receives service under Rate GP. A true and accurate copy of OE’s Rate GP

Schedule is attached to my testimony as Attachment DLR-1.
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HOW IS A NON-RESIDENTIAL, NON-LIGHTING CUSTOMER’S RATE
SCHEDULE DETERMINED?

OE’s Commission-approved tariff assigns customers to rate schedules based on the
delivery voltage at which the customer receives service from the Company. Rate GS is
generally available to customers receiving service from the Company at less than or equal
to 600 volts. Rate GSU is generally available to customers receiving service from the
Company from either 23,000 volts three wire or 34,500 volts three wire. Rate GT is
generally available to customers receiving service from the Company at voltages greater
than or equal to 69,000 volts. All other available voltages receive service at Rate GP. A
true and accurate copy of Section IV.C. of OE’s Electric Service Regulations is attached
to my testimony as Attachment DLR-2. This section of the Company’s tariff enumerates
the delivery voltage guidelines I have discussed in this response.

AT WHAT VOLTAGE DOES MR. CAMPBELL RECEIVE SERVICE FROM THE
COMPANY?

As discussed in the testimony of Matthew Zapp, Mr. Campbell receives service from a
12.47 kilo-volt line that runs adjacent to the Property. Accordingly, Mr. Campbell is on
Rate GP.

IF MR. CAMPBELL WANTED TO RECEIVE SERVICE UNDER RATE GS, IS
THAT OPTION AVAILABLE TO HIM?

No.

WHY NOT?

As I discussed earlier in my testimony, Rate GS is generally available to customers

receiving service from the Company at less than or equal to 600 volts. Mr. Campbell
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currently receives service from an OE 12.47 kilo-volt line. To receive service from the
Company at a different voltage, physical changes would need to be made to the electrical
service at the Property. The Property owner has to request, and pay for, such changes. Mr.
Campbell, however, is a tenant at the Property and no information has been provided to the
Company indicating that Mr. Campbell has the authority to allow such changes to be made.
IF MR. CAMPBELL WERE TO RECEIVE AUTHORITY FROM THE
PROPERTY OWNER TO MAKE THE NECESSARY CHANGES, WOULD OE BE
WILLING TO CONVERT MR. CAMPBELL TO SECONDARY SERVICE AND
RATE GS?
Yes; however, Mr. Campbell would be required to pay for the necessary changes to the
electric service, in accordance with OE’s Commission-approved tariff.

SUPPLIER ALLEGATION
ARE YOU FAMILIAR WITH MR. CAMPBELL’S ALLEGATION IN THE
COMPLAINT THAT THE PROPERTY SHOULD HAVE BEEN INCLUDED IN
AN AGGREGATION AGREEMENT BETWEEN THE VILLAGE OF
LOUDONVILLE AND FIRSTENERGY SOLUTIONS CORP. IN 2012?
Yes.
WHAT IS YOUR UNDERSTANDING OF MR. CAMPBELL’S ALLEGATION?
In the Complaint, Mr. Campbell alleges that OE should have switched the supplier to the
Property to FirstEnergy Solutions Corp. (“FES”) in February 2012 because the customer
at the Property at that time did not “opt-out” of a government aggregation in the Village of

Loudonville. A copy of the government aggregation agreement between FirstEnergy
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Solutions Corp. and the Village of Loudonville was attached to the Complaint by Mr.
Campbell and is attached to my testimony as Attachment DLR-3.

IS OE A PARTY TO THE REFERENCED GOVERNMENT AGGREGATION
AGREEMENT?

No.

WHAT ROLE DOES OE PLAY IN THE IMPLEMENTATION OF A
GOVERNMENT AGGREGATION AGREEMENT SUCH AS THE ONE
ATTACHED TO THE COMPLAINT?

OE’s only role in implementing such a government aggregation agreement is to provide,
upon request, the CRES provider with a list of all customers within the geographical
boundaries of the government aggregation at the time such a list is requested by the CRES
provider. This is consistent with OE’s obligations under both the Ohio Administrative
Code and its Supplier Tariff.

DID OE PROVIDE SUCH A LIST TO FES FOR THE VILLAGE OF
LOUDONVILLE AGGREGATION?

Yes. OE last provided a customer list to FES for the Village of Loudonville Aggregation
in December 2014 when requested. This request occurred prior to Mr. Campbell becoming
customer of record at the Property in September 2015. Attached to my testimony as
Attachment DLR-4 is a redacted screen shot from OE’s government aggregation file
showing that the customer of record at the time was included in the list from December
2014. Since December 2014, FES has not requested a customer list for the Village of

Loudonville Aggregation.
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DOES OE DETERMINE WHAT CUSTOMERS ARE ENROLLED IN A

GOVERNMENT AGGREGATION?

No. It is the CRES provider that determines what customers are eligible for and ultimately

enrolled in the government aggregation.

PRIOR TO MR. CAMPBELL BECOMING THE CUSTOMER OF RECORD AT

THE PROPERTY, WAS THE PROPERTY INCLUDED IN THE VILLAGE OF

LOUDONVILLE AGGREGATION?

No.

DO YOU KNOW WHY?

As | stated previously, OE does not determine what customers are eligible for and

ultimately enrolled in a government aggregation. That determination is made by the CRES

provider. I would note, however, that the prior customer of record at the Property was a

shopping customer that already received service from a CRES provider prior to the

formation of the government aggregation. Attached to my testimony as Attachment DLR-

5 is a redacted copy of a bill showing when the customer of record at the Property during

this time-period first began receiving service from a CRES provider. Also attached to my

testimony as Attachment DLR-6 is a redacted copy of the September 24, 2015, invoice

provided to this same customer of record at the Property. The customer of record at the

Property received service from a CRES provider during this entire time-period.
CONCLUSION

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes; however, I reserve my right to supplement my testimony.
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GENERAL SERVICE - PRIMARY (RATE “GP”)

AVAILABILITY:

Available to general service installations requiring Primary Service. Primary Service is defined in the
Company's Electric Service Regulations. Choice of voltage shall be at the option of the Company.
SERVICE:

All service under this rate schedule will be served through one meter for each installation.

The customer will be responsible for all transforming, controlling, regulating and protective equipment and
its operation and maintenance.

RATE:

All charges under this rate schedule shall be applied as described below and charged on a monthly
basis.

Distribution Charges:

Service Charge: $150.00
Capacity Charge:
For each kW of billing demand $2.2550

Reactive Demand Charge applicable to three phase customers only
For each rkVA of reactive billing demand $0.360

BILLING DEMAND:

The billing demand for the month shall be the greatest of:

1.  Measured Demand, being the highest thirty (30) minute integrated kW
2. 30.0kw
3.  The Contract Pemand

REACTIVE BILLING DEMAND:

For installations metered with reactive energy metering, the reactive billing demand in rkVA for the month
shall be determined by multiplying the Measured Demand by the ratio of the measured lagging reactive
kilovoltampere hours to the measured kilowatthours by the following formula: rkVA = Measured Demand
X {measured lagging reactive kilovoltampere hours + measured kilowatthours). For all other instaliations,
the reactive billing demand shall be the integrated reactive demand occurring coincident with the
Measured Demand.

PLICABLE RIDERS:

The charges included with the applicable riders as designated on the Summary Rider, Tariff Sheet 80
shall be added to the Rates and charges set forth above.

Filed pursuant to Order dated January 21, 2009, in Case No. 07-551-EL-AIR, before
The Public Utilities Commission of Ohio
issued by: Richard R. Grigg, President Effective: January 23, 2009



Ohio Edison Company Original Sheet 21
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GENERAL SERVICE - PRIMARY (RATE “GP”)
ADJUSTMENT FOR SECONDARY METERING:

The Company reserves the right to install the metering equipment on either the primary or secondary side
of the transformers serving the customer, and when installed on the secondary side, at the Company’s
option, the Company shall correct for transformer losses by one of the two following methods: 1.) by
using compensating-metering equipment or 2.) by increasing all demand and energy registrations by 2%
each.

SPECIAL METERS:

Time-Of-Day and Interval Metering is available from the Company. Charges for such service are specified
in the Miscellaneous Charges, Tariff Sheet 75.

DUPLICATE CIRCUIT SERVICE:

When service is furnished to provide redundancy to the Company'’s main service as requested by the
customer, a contract demand shall be established by mutual agreement and shall be specified in the
service contract. Such installations shall be considered a Premium Installation and shall be a separate
account from the customer’s main service.

ELECTRI CE REGULATIONS:

The Company's Electric Service Regulations shall apply to the installation and use of electric service.

CONTRACT:

Electric service hereunder shall be furnished in accordance with a written contract, which by its term
shall be in full force and effect for a minimum period of two years and shall continue in force thereafter
from year to vear unless either party shall give to the other not less than 60 days notice in writing prior to
the expiration date of any said yearly periods that the contract shall be terminated at the expiration date
of said yearly period. When a contract is terminated in the manner provided herein, the service will be
discontinued.

The Contract Demand shall be specified in the contract for electric service of customers establishing
service after January 22, 2009 and of customers requiring or requesting a significant change in service.
The Contract Demand shall be 60% of the customer’s expected, typical monthly peak load. Customers
with a Contract Demand on January 22, 2009 will remain at that existing Contract Demand level, until
such time as they reestablish service or request or require a significant change in service. The Contract
Demand shall be reevaluated based on actual usage upon customer request, no more than once per 12
month period.

If the customer's capacity or service requirements increase, the Company, at its sole and exclusive
judgement, may at any time require the customer to enter into a new contract for electric service.

Filed pursuant to Order dated January 21, 2009, in Case No. 07-651-EL-AIR, before
The Public Utilities Commission of Ohio
Issued by: Richard R. Grigg, President Effective: January 23, 2009
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Ohio Edison Company Original Sheet 4
Akron, Ohio P.U.C.0. No. 11 Page 4 of 21

ELECTRIC SERVICE REGULATIONS

C. Delivery Voltage: Subject to the provisions of paragraph IV.B above, and after the Company
determines that facilities of adequate capacity are available and adjacent to the premises to be
served, the types of service available with the nominal voltages are:

1. Secondary Service - Less than or equal to 600 volts

2. Subtransmission Service - 23,000 volts three wire and 34,500 volts three wire
3. Transmission Service - Greater than or equal to 69,000 volts

4. Primary Service - All other available voltages

Delivery voltage will be specified by the Company and will be based upon the availability of lines in
the vicinity of the customer’s premises and commensurate with the size of the customer’s load.
Customers with demands in excess of twenty-five hundred (2,500) kW will generally be served at
Transmission Service

V. RATE SCHEDULE ALTERNATIVES

A. Selecting Rate Schedule: Where two or more altemative rate schedules are applicable to the
same class of service, the Company, upon request, will assist a customer in selecting an
appropriate rate schedule to be applied. The customer, however, shall select from the alternative
rate schedules and such selection shall be the basis for the application or contract for service. No
refund will be made representing the difference in charges under different rate schedules applicable
to the same class of service except as required by law.

B. Changing Rate Schedule: Subject to limitations in the service contract or applicable rate schedule,
the customer may change to an alternative applicable rate schedule, except that a customer
contracting for a specified capacity served at available primary or transmission voltage shall not be
eligible to recontract for service at secondary voltage, unless a secondary voltage circuit of adequate
capacity is available adjacent to the premises and the customer complies with all of the provisions of
the applicable secondary rate schedule.

VL. BILLING AND PAYMENT

A. Billing Periods: Bills for electric service will be rendered monthly or at the Company’s option at
other regular intervals. Bills rendered monthly shall typically cover a period of approximately 30
days.

B. Due Dates: For residential customers, bills are due and payable to the Company on or before
fourteen (14) days from the date the bill is mailed to said customer. Governmental customers’ bills
are due and payable to the Company on or before thirty (30) days from the date the bill is mailed to
said customer. Al other customers’ bills are due and payable to the Company on or before twenty-
one (21) days from the date the bill is mailed to said customer. When the due date for payment
falls on Saturday, Sunday or a holiday the due date for payment is extended to the next business
day. Remittances mailed by the customer for the amount(s) due shall be accepted by the
Company as tendered within the period to avoid late payment charges if such payment is received
by the Company no more than five (5) days after the due date of the bill.

Filed pursuant to Order dated Decamber 2, 2009, in Case No. 09-894-EL-ATA, before
The Public Utilities Commission of Ohio
Issued by: Richard R. Grigg, President Effective: December 4, 2008
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Village of Loudonviile
Electric Power Aggregation
Plan of Operation and Governance

L INTRODUCTION

‘ Amended Substitute Senate Bili 3 (“S.B. 3”) opened Ohio’s retail electric market as of
January 1, 2001. S.B. 3 authorizes customer choice in the selection of suppliers of retail
electric generation and declares electric generation service, aggregation service, power
marksting, and power brokering as competitive retail electric services. The legislation gave
the Public Utilittes Commission of Ohio {"PUCO") authority to adopt rules regarding the
development of a competitive retail electric market in Ohio and authority to promulgate rules
on govemmental aggregation. :

Large industrial and commercial consumers with sophisticated electric operations use
their size and expertise to obtain lower electric power rates. Individual residential and small
commercial consumers are typicaily unable to obtain significant price reductions since they
lack the bargaining power, expertise and the economies of scale enjoyed by larger
consumers. Aggregation, the combining of multiple: electric loads, provides the benefits of
retail electric competition for consumers with lower electric demands.

Government aggregation, the combining of multiple electric loads by a municipality,
provides the means through -which Loudonville residential consumers may obtain the
economic benefits of Ohio’s competitive retail electric market. The Loudonville Aggregation
Program combines the electric loads of residential customers to form a buying group
("Aggregation Group"). The Village of Loudonville will act as Purchasing Agent for the
Aggregation Group. This means that Loudonville will be a Governmental Aggregator, as
defined by Ohio law and the rules established by the PUCO, and shall act on behalf of Ohio
Edison (OE) customers in the Village to obtain the best electric generation rate for
consumers who participate in the Aggregation Group.

1I. PROCESS

On November 8, 2011, Loudonville voters approved the development of a form of
government electric aggregation known as “opt-out” aggregation. Under the opt-out program,
all OE residential and business customers in the Village are automatically included as
participants in the program unless they opt-out of the program by providing written notice of
their intention not to participate. As required by state law, the Village Council passed an
Ordinance, which authorized submitting the selection -of opt-out aggregation to the Village's
voters. :

In addition to obtaining necessary Village Council approvals, the Village is also required
to comply with various PUCO regulations. The Village wili file an application with the PUCO
for certification as a Government Aggregator as soon as the Village Council Approves the
Plan, on or about December 5, 2011. As required by the regulations, the Village developed
this Aggregation Pian of Operation and Governance (“Plan”). On , 2011 and
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, 2011 the Village advertised the Public hearing dates to discuss the Plan in the
Name of Newspaper. As required by the PUCO's regulations, two hearings were conducted
on December 5, 2011. The Opt-out notice for the Village’s Program will be sent to all eligible
electric customers in the Village upon approval of this Plan, setting forth the rates, terms and
conditions of the program, and giving 21 days to opt out of the Program.

By vote of the Village Council of Loudonville on December 5, 2011, the Village
selected FirstEnergy Solutions, Inc. (FES), a subsidiary of FirstEnergy Corp., as its Retail
Electric Generation Provider, to provide the electric power for the Loudonville Aggregation
Program at this time. Under this program, Ohio Edison {OE) will still deliver the electricity
purchased from the Village's provider, FES, to customers, customers will receive only one bill
{from OE), and all metering, repairs and emergency service will continue to be provided by
OE.

. ll.  DEFINITIONS

In order to clarify certain terminology, the following terms shall have the meanings set
forth below: :

“Aggregation Program” means the program developed by the Village of Loudonville, as a
Government Aggregator under Section 4928.20 Ohio Revised Code, to provide OE
customers in the Village with retail electric generation servicss.

“Government Aggregator” means the Village and - its {egislative authority acting as an
aggregator for the provision of a competitive retail electric service under the authority
conferred under Section 4928.20 of the Ohio Revised Code.

“Member” means a person enrolled in the Loudonville government Aggregation Group for
competitive retail electric services.

“Retail Electric Generation Provider” (“Provider’) means an entity certified by the Public
Utilities Commission of Ohio (“PUCO") to provide competitive retail electric service(s), and
which is chosen by the Village to be the entity responsible to provide the required service
related to “Government Aggregation” as defined in Section 4928.20 of the Ohio Revised
Code and applicable provisions of the rules of the PUCO.

“Competitive Retail Electric Service” (“CRES”) means a component of electric retail service
that is deemed competitive pursuant to the Ohio Revised Code or pursuant fo an order of the
PUCO.

V. OPERATIONAL PLAN:

A Adggregation Services

1. Provider: Loudonvifle will use a contractor (“Retail Electric Generation Provider”) to
perform and manage aggregation services for its Members. The Village has selected FES to
be its Provider at this time. The Provider shall provide adequate, - accurate, and
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understandable pricing terms and conditions of service, including any switching fees and the
conditions under which a Member may rescind a contract without penaity. The Provider must
provide the Village, if requested, an electronic file containing the Members usage, and
charges. The Provider must have a local Akron phone number or a toll free number for
Members to call.

2. Database: The Retail Electric Generation Provider will build and maintain a database
of all Members. The database will include the name, address, Ohio Edison aceount number,
and Retail Electric Generation Provider's account number of the Member, and other pertinent
information such as rate code, rider code (if appiicable), most recent 12 months of usage and
demand, and meter read cycle. This database will be updated at least quartetly.
Accordingly, the Retail Electric Generation Provider will develop a process o be implemented
that will be able to accommodate at a minimum Members who (i) leave the program due to
relocation, opting out, etc. (i} decide to enter the Program; (i) relocate within the Village, and
(iv) move into the Village and desire to enter the Program. This database shall also be
capable of eliminating PIPP customers from the Program, should that be necessary, and
those who have opted out. The Retail Electric Generation Provider will use this database to
perform bill audits for clerical and mathematical accuracy of Member bills.

3. Member Education: The Retail Electric Generation Provider will develop, with the
assistance of the Village, an educational program that generally explains the Aggregation
Program to Members, provides updates and disclosures mandated by Ohio law and PUCO
rules, and implements a process to deal with allowing any person enrolied in the Aggregation
Program the opportunity to opt out of the program at least every three years, without paying a
switching fee to the Village or the Provider. See Appendix A for a detailed description of the
Education Process.

4. Customer Service: The Retail Electric Generation Provider will develop and administer
a customer service process, that at .a minimum will be able to accommodate (i) Member
inquiries and complaints about billing; and (ii) answer questions regarding the program in
general. This process will include at a minimum a description of how telephone inquiries will
be handled, either intemally or externally, how invoices will be prepared, how remittance of
payment will be dealt with, and how collections for delinquent accounts will be addressed.
See Appendix B for a detailed description of the Customer Service Plan. .

5. Billing: Loudonville will use the Retail Electric Generation Provider, or its designated
agent, to provide billing services to each Member for the Competitive Retail Electric Services,
with no additional administrative fee. At this time, Ohio Edison will render the billing
statement, which should be consistent with all applicable guidelines issued by the PUCO. As
this market develops, Loudonville may, at its option and in consultation with the Provider,
change this function to the Retail Electric Generation Provider or a billing agency.

6. Compliance Process: The Retail Electric Generation Provider will develop internal
controls and processes to ensure that the Village remains in good standing as a Government
Aggregator that complies with all laws, rules and regulations surrounding the same, as they
may be amended from time to time. It wifl be the Retail Electric Generation Provider's
responsibility to deliver periodic reports that will include at a minimum (i) the number of
Members participating in the Program; and (i} a savings estimate or increase from the
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previous year's baseiine. The Retail Electric Generation Provider will also develop a process
to monitor and provide notification of any changes in laws, rules or regulations.

7. Notification to Ohio Edison: The Village's OE consumers that do not opt-out of the
Village's Aggregation Group will be enrolled -automatically in the Aggregation Program.
Participants in the Village's Aggregation Group will not be asked to take other affirinative
steps in order to be included in the Group. To the extent that OE requires notification of
participation, the Village will coordinate with its Provider o provide such notice to OE. The
Provider will inform OE of any -individuals who may have been permitted to join the
Aggregation Group after the expiration of the enroliment period.

B. Power Supply Agreement

The Power Supply Agreement will provide for the Provider to serve the Village's
Govermnment Aggregation Group. Under the Agreement, the term for power supply to
Members will be for nine years from the beginning of service.

C. Loudonville's Retail Electric Generation Provider - FirstEnergy Solutions, tnc. (FES)

FES satisfies each of the following requirements:

e Has sufficient sources of power to provide retail firm power to the residents of

Loudonville.

Is a licensed Federal Power Marketer with the Federal Energy Regulatory Commission.

Is certified as a CRES by the PUCO.

is registered as a generation supplier with OE.

Has a Service Agreement for Network Integration Transmission Sennce under

FirstEnergy's Open Access Transmission Tariff.

Has a Service Agreement under FirstEnergy’s Market-based Rate Tariff.

Has the corporate structure to sell retail firm power to the OE customers in the Village.

¢ lis Electronic Data Interchange computer network is fully functional and capable of
handling the OE retail electric customers in Loudonviile.

e Has the marketing ability to reach all OE retall electric customers to educate them on the
Village's Aggregation Program.

e Has a call center capable of handling the Village's Aggregation Group customer calils.
Has a toll-free number as required by the PUCQO for customer service and complaints
related to the Village's aggregation program.

o Will hold the Village financially harmless from any financial obligations arising from
supplying power to the OE retail electric customers in the Viliage.
Satisfies the State of Ohio's, FirstEnergy's and the Village's credit requirements.
Will execute the Power Supply Agreement.
Will assist the Village in filing the annual reports required by the PUCO and Section
4805.10(A), Section 4911.18(A) and Section 4928.06(F) of the Ohio Revised Code.

¢ Wil assist the Village in developing a Consumer Education Plan,

D. Activation of Service




After a notice is sent out to all electric customers in the Village providing 21 days to
opt out of the Program, all customers who do not opt out will be automatically enrolled in the
Program. Generation service activation will occur thereafter without consumer action
beginning on the customer's normal meter read date within the month when power deliveries
begin under the Aggregation Program.

E. Changes, Extension or Renewal of Service

The current Agreement for power supply service with FES will provide service for nine
years beginning upon activation of service. If the Agreement is extended or renewed,
Members will be notified as required by law and the rules of the PUCO as to any change in
rates or service conditions. At least every three years all OE customers in the Village will be
given an opportunity fo opt into or out of the Program, and reasonable notice will be provided
as required by law and PUCO rules. Participants will also be notified of their right to select an
alternate generation supplier and of their ability to return to OE’s Standard Service Offer.

F. Termination of Service

in the event that the Power Supply Agreement is terminated prior to the end of the
term, each individual Member of the Aggregation Group will receive written notification of the
termination of the Program at least sixty (60) days prior to termination of service. If the
Agreement is not extended or renewed, Members will be notified as required by law and the
CRES rules of the PUCO in advance of the end of service, Members will also be notified of
their right to select an aliernate generation supplier and of their ability to return to Of's
Standard Service Offer upon termination.

G. Opt-In Procedures

OE customers will be automatically enrolled in the Program after a 21 day opt out
period, unless they return the form to be provided, notifying the Provider that they do not
want to participate. OE consumers in the Village may request to join the Aggregation Group
after the expiration of the enroliment period by contacting the Provider, who shall determine
whether to accept them into the Program, and at what rate, subject to written policies
mutually agreed upon by the Village and the Provider. The agreed upon policy shall be
consistent with OE’s service activation requirements. Aggregation Group participants. who
move from one location to another within the corporate limits of the Village shall retain their
participant status,

H. Opt-out Procedures

OE consumers may opt-out of the Village’s Aggregation Group at any time during the
opt-out period without additional fees charged by the Provider or the Village. Aggregation
Group participants who switch to a different generation supplier after the expiration of the
Opt-out period will be allowed to do so in correlation with the consumer's next scheduled
meter read date but will be charged a switching fee ($25 for Residential and $50 for Small
Commercial) to be billed on their final bill from the Provider. Switching to a different
generation supplier on the next meter read date, however, will occur when the next meter
read date is twelve (12) business days or more from the date of the consumer's notice of
intent to opt-out of the Aggregation Group. Notification of intent to opt-out of the Aggregation
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Group may be made by contacting the Provider by telephone or in writing. Consumers who
opt-out of the Aggregation Group will default to OE's Standard Service Offer, until the
consumer selects an alternate generation supplier.

l. Rates
February 2012 — February 2021*:
Rate RS - Standard Residential Rate Rate GS - General Secondary to 399 Kwd

2012 — 6% Discount
2013 - 6% Discount
2014 — 6% Discount
2015 — 6% Discount
2016 - 6% Discount
2017 — 6% Discount
2018 — 6% Discount
2019 —- 6% Discount
2020 - 6% Discount

2012 - 4% Discount
2013 — 4% Discount
2014 — 4% Discount
2015 - 4% Discount
2016 — 4% Discount
2017 — 4% Discount
2018 - 4% Discount
2019 - 4% Discount
2020 — 4% Discount

Thru February 2021 ~ 6% Discount Thry February 2021 — 4% Discount

National accounts (e.g. McDonald's, BP, Dollar General) as well as eligibie commercial accounts with
annual usage over 700,000 will be offered the discounts in either plan selected but they must “opt-in”
to the program.

*For the term referenced above, the generation pricing under this Agreement wil! be calculated as the
specitied percentage off the generation, generation related and transmission charge (Rider Gen) as set
forth in the EDU’s applicable tariff. FES reserves the right to terminate service and return members to
standard offer sesvice for the period June 2011 — February 2021 if the EDU standard service offer pricing
and or tariff structure is modified. As described above, no discount will be given on transmission and
anciliary services If they are identified in a separate tariff approved by the PUCO.

J. Universal Service and Low {ncome Customer Assistance

The Ohio Department of Development (ODOD), under the electric restructuring law,
will provide one-stop shopping for low-income assistance programs. There are five low-
income assistance programs: 1) Percentage of Income Payment Plan (PIPP); 2) the Home
Energy Assistance Program; 3) the Home Weatherization Assistance Program; 4) the Ohio
Energy Credit Program; and 5) the Targeted Energy Efficiency and Weatherization Program.
Ohio law allows the Director of the Ohio Department of Development to aggregate
consumers that participate in PIPP and to competitively auction the generation supply for
PIPP customers. Accordingly, PIPP customers may be included in the State’s PIPP
customer aggregation. To the extent permitted hy Ohio law and the PUCQ, PIPP customers
will be included in the Village's aggregation unless they choose to opt out.




V.  MISCELIANEOUS GOVERNANCE GUIDELINES

A. Viliage Council shall approve through Resolution or Ordinance the Plan of Operation and
Governance for the Aggregation program and any Amendments thereto.

B. The Viliage shall contract with only Retail Electric Generation Providers certified by the
Public Utilities Commission of Chio for'the provision of Competitive Retail Electric
Service to the Aggregation Program Members.

C. The Village will require any Provider to disclose any subcontractors that it uses in
fulfillment of the services described above.

D. The Village will require the Provider to maintain either a toll free telephone number, or a
telephone number that is local to Village residents who are Members.

VI.  LIABILITY

THE VILLAGE SHALL NOT BE LIABLE TO PARTICIPANTS IN THE AGGREGATION
GROUP FOR ANY CLAIMS, HOWEVER STYLED, ARISING OUT OF THE AGGREGATION
PROGRAM OR THE PROVISION OF AGGREGATION SERVICES BY THE VILLAGE OR
THE PROVIDER. PARTICIPANTS IN THE AGGREGATION GROUP SHALL ASSERT ANY
SUCH CLAIMS SOLELY AGAINST THE PROVIDER PURSUANT TO THE POWER
SUPPLY AGREEMENT, UNDER WHICH SUCH PARTICIPANTS ARE EXPRESS THIRD-
PARTY BENEFICIARIES. |

Vil  INFORMATION AND COMPLAINT NUMBERS

Copies of this Plan are available from the Village of Loudonville free of charge. Calt
the Village Office at 418-894-3214 for a copy or for more information.

Any electric customer, including any participant in the Village's
Aggregation Program, may contact the Public Utilities Commission of
‘Ohio (PUCO) for information, or to make a complaint against the Program,
the Provider or OE, The PUCO may be reached tolf free at 1-800-686-7826.




Appendix A_-- Education Process

The Provider will develop the educational program in conjunction with the Village. Its
purpose will be to explain the aggregation program to its members, provide updates and
disclosures as mandated by State law and the rules of the PUCO, and provide the
opportunity for the members to opt out of the program. The following are the program
components:

1. Each residence within the limits of the Village will receive via U.S. Mail notification of:
what government aggregation means, their membership in the government aggregation
program, the procedure which must be followed in-order to opt out of the program, the price
that they can expect to receive as a member of the program, and the deadline for returning
the opt out form. See the attached letter.

2, The Provider will work with the Village to provide opportunities for educating residents
in the Village about the Program and consumer rights under the law, PUCO rules and this
Program. In addition, the Provider and Village will work to provide education about and other
opportuntties for energy efficiency measures to help consumers reduce energy consumption.

3. The Provider will provide updates and disclosures as mandated by State law and rules
of the PUCO.

4, The opt-out opportunity will be provided to the members of the program at least every
three years. Should conditions, suppliers, price, or any other component of the program
change within the three-year period, participants will be given a notice of their opportunity to
opt out of, or into the program.



January XX, 2012
Dear Village of Loudonville Residant,

The Village of Loudonville is providing you the opportunity to join other residents to save money on the electricity you use,
Savings are possible through governmental aggregation, where Village officiais bring tagether cifizens to gain group buying
power far the purchase of electricity from a retaif electric generation provider certified by the Public Utilities Commission of
Ohio. The Village of Loudonville voters approved this program in November 2011,

After researching competitive électricity pricing options for you, we have chosen FirstEnergy Soiutions Corp., a subsidiary of
FirstEnergy Corp,, o provide you with savings on your electric generation through February 2015, There is no cost for
enrolliment and you will not be charged a switching fee. You do not need to do anything to participate.

As a member of this aggregation, you are guaranteed to save 6 percent off your Price to Compare. Your Price to Compare
is essentiaily the price you pay for electric generation from the utility and consists of generation and transmission refaied
components, which are the costs assaciated with generating the power and delivering it through the transmission system.

To estimate what your savings per kilowatt-hour (KWH) will be through this prograrm, locate your Price ta Compare an your
electric bill. Divide your Price o Compare by 100, then multiply by 0.06 (6%) to determine your savings per KWH. Muitiply
that number by your fotal monthly usage. The final number is how much you can expect to save each month you use the
same amourt of electricity. .

You will see your eleckric savings from FirstEnergy Solutions after your enrollment has been completed and your switch has
been finalized - approximately 30 - 45 days, depending upon your meter read date. Of course, you are not obligated to
participate in the Village of Loudonville’s electric governmental aggregation program. f you wish to be excluded from the
pragram and remain a full-service customer of your local electric utility — Ohio Edison— you have until February XX, 2012 to
retum the attached “opt-out” form. if you de not opt out at this time, you will receive a nofice at least every three years
asking if you wish to remain in the program. |f you leave the program at any other time, you could be subject to a §25
cancellation fee from FirstEnergy Solutions — and you might not be served under the same rates, terms and conditions that
apply to other customers served by Ohio Edison.

After you become a participant in ihis governmental aggregation program, Ohio Edison will send you a lefter confirming your
selection of FirstEnergy Solutions as your electric generation provider. As required by law, this jetter will inform you of your
option to cancel your contract with FirstEnergy Solutions within seven days of its postmark. To remain in the Village's
governmental aggregation program, you don't need to take any action when this letter amvives.

Ohic Edison wilt continue to maintain the system that delivers power to your home ~ no new poles or wires will be built by
FirstEnergy Solutions. You will continue to receive a single, easy-to-read bill from your locai electric utility with your
FirstEnergy Solutions charges included. The only thing you'lt notice is savings,

if you have any questions, ptease cail FirstEnergy Solutions toil-free at 1-866-636-3749, Monday through Friday,
8 a.m. to 5 p.m. Please da not ¢all the Village of Loudonville with aggregation program questions,

Sincerely,
Village of Loudonviile

P.S. To receive these savings, you should not respond. Return the opt-out form only i you tio not want to participate in
the Village's electric governmental aggregation program,

Option 1: Do nothing and save.

If you want to participate In this program and
save, you do not nesd to retumn this form. Your
enroliment is automatic.

.'Optlon 2: Opt out by returning this form.
- If you do not want to participate in this program,
" you must return this form hefore the due date.

By returning this signed form, you will be EXCLUDED from the opportunity to join with other
residents in the Village of Loudonville’s Electric Governmental Aggregation Pragram.
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Dl wish to opt out of the Village of Loudonville Electric Governmental Aggregation Program.
{Check box to opt aut.)

Servics address (City, state and zip):

Phone number:

Acgount hotder's signature;, Date:

Mail by February XX, 2012 to Loudonviile Electric Governmental Aggregation Program,
341 White Pond Drive, Bldg. B-3, Akron, Ohic 44320
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Appendix B --- Customer Service Plan

A

B.

Member Access:

1. FES shall ensure Members reasonable access to its service representatives to
make inquiries and complaints, discuss charges on Member bills, and fransact any
other business.

2. Telephane access shall be toll free and afford Members prompt answer times -
during normal busmess hours, as follows:

FirstEnergy Solutions Corp.

341 White Pond Dr., Bidg B-3

Akron, Ohio 44320

Toll-free telephone number: 1-866-636-3749
Hours: M-F, 8:00 a.m. - 5:00 p.m.

3. FES shall provide a 24-hour automated telephone message instructing callers
to report any service interruptions or electrical emergencies to Ohio Edison.

Member Complaints:

1. FES shall investigate Member complaints (including Member complaints .
referred by Ohio Edison) and provide a status report within five calendar days
foliowing receipt of the complaint to:
a. The consumer, when the complaint is made directly to FES; or
b. The consumer and The Public Utilities Commission of Ohio Staff (“Commission
Staff”), when a complaint is referred to FES by the Commission Staff.

2. If an investigation is not completed within 14 calendar days, FES shall provide
status reports to the consumer and the Village, or if applicable, to the consumer, the
Village and the Commission Staff. Such status reports shall be provided at five-day
intervals until the investigation is complete, uniess the action that must be taken witt
require more than five days and the Member has been so notified.

3. FES shall inform the consumer, or the consumer, the Village and Commission
Staff, of the results of the investigation, orally or in writing, no tater than five calendar
days after completion of the investigation. The consumer, the Village, or Commission
Staff may request the report in writing.

4. If a residential consumer disputes the FES report, FES shall inform the
consumer that the Commission Staff is available to help resolve informal complaints.
FES shall provide the consumer with the current address, local/toll free telephone
numbers, and TDD/TTY telephone numbers of the Comm;ss:on s consumer serv:ces
department.
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C.

5.

FES shall retain records of Member compléints, investigations, and complaint

resolutions for one year after the occurrence of such complaints, and shall provide
such records to the commission staff within five calendar days of request.

6.

FES shall make good faith efforts to resoive disputes,

Membery Billing and Payments

1.

FES shall arrange for Ohio Edison or its agent to bill Members for such services
according to a tariff approved by the commission. Residential Member bills
issued by or for FES shall be accurate and understandable, be rendered at
intervals consistent with those of Ohio Edison, and contain sufficient
information for Members to compute and compare the total cost of competitive
retail electric service (s). Such bills shall also include:

a. The Member's name billing address, service address, the Member’s EDU
account number, and if applicable, FES account number;

b. The dates of service covered by the bill, an itemization of each type of

competitive service covered by the bill, any related billing components, the
charge for each type of service, and any other information the Member
would need to recalculate the bill for accuracy;

c. The applicable bilfing determinants, including beginning meter reading,
ending meter reading(s), demand meter reading(s), multipliers,
consumption(s), and demands;

d. For Member-generators with net metering contracts, a statement of the net

metered generation;

e. The unit price per kWh charged for competitive service, as calculated by

dividing cusrent-period competitive service charges by the current-period

consumption;

An identification of the provider of each service appearing on the bill;

g. The amount billed for the current period, any unpaid amounts due from
previous periods, any payments or credits applied to the Member’s account
during the current petiod, any late payment charges or gross and net
charges, if applicable, and the total amount due and payable.

-h
»

The due date for payment to keep the account current. Such due date shall be

no less than:

a. Fourteen days after the postmark date on the bill for residential Member;
and Twenty-one days after the postmark date or the bill for nonresidential
Members;

b. Current balance of the account, if a residential Member is billed according
to a budget plan;

¢. Options and instructions on how Members may make their payments;

d. For each provider whose charges appear on the bill, a listing of the
provider's toll-free telephone number and address for Member billing
questions or complaints;

e. Alisting of the toll-free consumer assistance telephone numbers and
available hours for applicable state agencies, such as the commission, the
Ohio Consumers' Counsel, and the Ohio Attorney General's office;
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f. The Ohic Edison 24-hour local/toll-free telephone number for
reporting service emergencies;

g. ldentification of estimated bills or bills not based upon actual end-of-period
meter readings for the period; and

h. An explanation of any codes and abbreviations used.

if applicable, FES will, upon request, provide Members with the name and.
street address/location of the nearest payment center and/or authorized
payment agent. . :

If applicable, when a Member pays the bill at a payment center or to an
authorized payment agent, such payment shall be credited to the Member's
account as of the day such payment center or agent receives it.

The Village and FES shall establish policies and procedures for handling billing
disputes and requests for payment arrarigements.

D. Collections for delinquent accounts:

1.

Collections for delinquent accounts shall be the responsibility of FES or its
agent.

The Village shall approve the Collections process utilized by FES.

Failure of Members to pay charges for Competitive Retail Electric Services may
result in loss of those products and service; and

Failure to pay charges for Competitive Retail Electric Services may result in

cancellation of the Member's contract with FES, and return the Member to Ohio
Edison’s Standard Offer.
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Ordinance No. 86-2011

AN ORDINANCE ADOPTING THE PLAN OF OPERATION AND GOVERNANCE
FOR THE ELECTRICITY AGGREGATION PROGRAM FOR THE VILLAGE OF
LOUDONVILLE WITH FIRSTENERGY SOLUTIONS, AND DECLARING AN
EMERGENCY.

WHERAS, Pursuant to Amended Substitute Senate Bill 3 and the vote of the Village’s electors at
the election in November 2011, the Village of Loudonville had determined to provide for its residents an
Electric Power Aggregation Plan under which the Viliage would act as the purchasing agent to make
available electric power at reduced rates on an opt-out basis; and

WHEREAS, The Village has prepared Electric Power Aggregation Plan of Operation and Governance
which is on file with the Clerk of Council, and has held two public hearings on the Plan of Operation and
Governance on December 5, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Loudonville, State of Ohio,
that:

SECTION 1. This Council hereby adopts and approves an Electric Power Aggregation Plan of Operation

and Governance known as the “Village of Loudonville Electric Power Aggregation Plan of Operation and

Governance,” dated December 5, 2011, a copy of which is on file with the Clerk of Council and which is
incorporated herein by reference as if fully rewritten herein.

SECTION 2. Notice of the passage of this Ordinance shall be given by publishing the title and abstract of
its contents, prepared by the Director of Law, once in one newspaper of general circulation in the Viilage
of Loudonville.

SECTION 3. That it is hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were taken in an open meeting of this Council and that all
deliberations of this Council and of any of its committees that resulted in such formal action were
meetings open to the public in compliance with the law.

SECTION 4. This ordinance is hereby declared to be an emergency measure necessary for the immediate
preservation of the public peace, health, safety, convenience and welfare of the Village of Loudonville
and the inbabitants thereof, for the further reason that this Ordinance is required to be immediately
effective in order to maximize the potential benefits of the aggregation program for the electricity
consurners in the Village, and provided it receives the necessary votes required by the Village Charter,
shall be in full force and effect from and after its passage and approval; otherwise to be in full force and
effect from and after the earliest period allowed by law.

Passed /2 -& /11
UA/&%W ; /O/M////w/w

Clerk of Coundjl President of Council

Approve%“ , 2011

Mayor




Master Agreement To Provide Services

To An Aggregated Group

Between,
Village of Loudonville, Ohio
.And
FirstEnergy Solations, Corp.
This Master Agreement To Provide Services (“Agreement”), is entered into as of this

LY +4 day of, jecem bem 2011, (“Effective Date”) by and. between Village of

Loudonville, Ashland County, Obio (“Village of Loudonville” or “Governmental Aggregator”),
" an Ohio municipality, and FirstEpergy Solutions, Corp. (“FES”), an Ohio corporation with its

principal place of business at 341 White Pond Drive, Akron, Ohio, (collectively, “Parties”).

RECITALS
A. FES is certified by the Public Utitities Commission of Ohio (“PUCQO™) as a
Competitive Retail Electric Service (“CRES™) Provider to sell competitive retail electric service

to customers in the State of Ohio utilizing the existing transmission and distribution systeros.

_B: FES (directly or through its affiliates) is an energy services provider with

extensive experience in the provision of a broad range of energy related services.

C.  FES sells competitive retail electric service and related services to inhabitants of
municipal corporations, boards of township trustees, or boards of county commissioners acting
as governmental aggregators for the provision of competitive retail electric service
(“Govemnmental Aggregators™) ugder authority conferred under Section 4928.20 of the Ohio

Revised Code.



D.  Both parties have the corporate, governmental and/or other legal capacity(s),
authority(s) and power(s) to execute and deliver this Agreement and related agreements and to

perform its obligations hereunder.

E. The Governmental Aggregator has been or will be certified by the PUCO as a
governrental aggregator pursuant to Chapter 4901:1-24-01, et. seq. OAC. FES is under no
obligation to provide CRES Service until Governmental Aggregator has been certified by the

PUCO.

F. The Governmental Aggregator has established or desires to establish a program
whereby the Governmental Aggregator may arrange for the provision of competitive retail
electric service to its residential and commercial inhabitants that do not opt-out of or otherwise

elect not to participate in the program (“Aggregation Program™).

G. By this Agreement, Village of Loudonville and FES desire to enter into a
mutually beneficial energy and services provisions relationship whereby FES.-shall provide
competitive retail electric service (“CRES Service”) and related administrative services

(“Adnﬁ:ﬁstfative Services") necessary to fulfill the obligations of this Agreement.

H.  FES is willing to offer to Village of Loudonville a one-time grant in 2011 as
consideration for the Village’s agreement to participate in the Powering Our Communities

program, for the term of the Master Agreement as provided in Attachment A;



1. The Village desires to enter into this Agreement with FES to provide energy and
energy-related services to members through Government Aggregation under the Powering Our

Communities program,

NOW, THEREFORE, the Parties, for good and valuable consideration, the recejpt and

sufficiency of which is hereby acknowledged, agree as follows:

" ARTICLE 1

General Requirements
1.1 Governmental Aggregator Obligations and Authority,

1.1.1 The Govcmﬁlenml Aggregator, shall: (1) take all necessary acti'on. to becomé certified by
the PUCO as a Governmental Aggregator following voter approval of an electric
aggregation ballot question in the November 8, 2011 election, and to become so certified,
'and enact the appropriéte legislation necessary. to fulfill its role. of Certiﬁed
Governmental Aggregator; (2) establish an Aggregation Program available to those
inhabitants, within the municipal boundaries, that the Governmental Aggregator, together
with FES, have detenmined will be provided the opportunity to participate (“Eligible
Customers™), which reéponsibility will be that of FES; 3) FBS will mail out the required
enrollinent and opt-out notices, which responsiiaility ma3; be contracted for with FES; and
(4) authorize FES to contract for competitive retail electric service with those Eligible
Cuétomers that do not opt-out :of the Aggregation Prograzﬁ, rescind their switch to FES as
part of their enrollment in the Aggregation Program, otherwise terminate their
participation in the Aggregation Program or CRES Service from FES, or have their

participation terminated by the Governmental Aggregator, or their CRES Service



1.1.2

terminated by FES or the Electric Distribution Utility (EDU), or otherwise (“Aggregation
Program Member” or “Member”), including without limitation the right to collect upon

past due bills and balances.

The Govennnental Aggregator. shall, on a best efforts basis and in a tirﬁely manﬁer,
forward to FES all notices from the EDU concerning Member accounts served pursuant
to this Agreement, including but not limited to verbal or wri;tcn notices regarding
uanéition costs, changes in the Qms and conditions of tariffs, rates or riders, and noﬁces

conceming the operation and reliability of the EDU’s system.

1.1.3 Governmental Aggregator has the authority to designate, and has designated EES as its

12

1.2.1

CRES Services provider.

FES Oblipations.

FES shall provide a finm supply of eiec;uic power (subject to the terms of the appropriate
transmission and/or distribution tariffs) sufficient to serve the tofal electric generation
needs of the Comunercial and Residential Aggregation Program Members (“Electricity
Supply’;). FES shall arrange for thé delivery of Electricity Suéply in accordance with the
requirements of the Memﬁer’s EDU ' andfor Independent System Operétor
(“ISO™)/Regional Transmission Organization . (“RTO”) according to the rules,
regulations, and tariffs governing Electricity Supply from an altemaﬁvc supplier. . These
requirements may include electric emergy, ancillary services, capacity, network
transmission, losses, scheduling, unaccounted for energy, ISO/ EDU administration fees,

and green power requirements. Notwithstanding the foregoing, FES is not responsible for
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the performance or failure to perform of the provider of such transmission, distribution,

or ancillary services, or the consequences of such performance or failure to perform.

FES shall determine at its sole discretion, whether and at what rate and on what terms to

* accept into the Aggregation Program those customers who wish to join the Aggregation

Program after the expiration of the opt-out period.

FES shall be responsible for all acts necessary for FES to perform its obligations

hereunder, including but not limited to the scheduling of delivery of CRES Services

. hereunder.

FES shall provide Aggregation Program Members with the environmental disclosure data

and other data it is required to provide, if any, to comply with the rules of the PUCO.

Term. The term of the Master Agreement shall be for the term identified in the

Attachment A, subject nonetheless to the provisions of Article 2. Notwithstanding the

" foregoing, Members shall have the right to opt-out of the Aggregation Program at least

every three years. CRES Service to individual Members will commence with the initial
flow of electric generation sorvice provided by FES to that specific Member under the
terms of the Electric Service and Supply Contract included with the opt-out notifications,
and continue through July 2020 unless the Member opts-out of the Aggregation Program
,.or unless the Electric SeMce and Supply C0ntracf is otherwise -terminated, .or this

Agreement is terminated as provided in Section 1.4, below.
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1.5

Interaction Between Tennination Dates of This Agreement and Member Electric Service

and Supply Contracts. Members initially enrolled in the Aggregation Program shall
receive CRES Services at the rate set forth in the Electric Services and Supply Contract.
If this Agreement remains in force until March 2021, then individual Member Electric
Service and Supply Contracts wxll remam in force for ti:is same period even if the
Agreement expires and is not renewed prior thereto, unless tile Member Electric Service
and Supply Comraqt is terminated for gnothet reason. If this Agreement is terminated
prior to July 2020 due to a regula;tory issue, then individual Member Electric Service a;ad
Supply Contracts will terminate early and the Members will be returned to EDU standard

offer service in accord with the standard switchieg rules and applicable notices. If this

Agreement is terminated due to thé material breach of the Agreement, the Members’

Electric Service and Supply Contracts will be terminated and the Members may choose‘
another CRBS Supplier or will be returned to EDU generation service in accord with the
standard switching rules and applicable notices. These termination and/or contract term
provisions sét forth in this paragraph 1.;1 shall apply and have foréé notwithstanding any
conflicting termination and/or contract term provisions set forth in any Electric Services
and Supply Contract or replacements thereof as between FES and Aggregation Program
Members. Program Members are responsible for arranging for their supply of electricity
upon expiration of this Agreement. If this Agreement is tcnninéted prior to the end of the |

term, if Member has not selected énother supplier, Member will be returned to the EDU.

Future Pricing. Pricing for CRES Service following the termination of this Agreement

shall be determined by mutual agreement of the parties.



1.6

1.7

1.8

1.9

Govemmental Aggregator Does Not Assume Credit Risk. As between the Govemmental

Aggregator and FES, FES shall be responsible for the risk of poh-payment by any

_ Member of the Aggregation Program.

Customer Data and Load Forecast Information. FES and Governmental Aggregator shall

coopcrate fo obtain the consent of Members to obtain all available customer data and
historical load and load forecast mforrnauorz, related to the Membcr s load and
consnmptxon, from any entity in possession of such data. Additional costs for Member{s)

that are interval metered shall be bome by the Member(s).

Term of Enrollment. Members shall remain eprolled in the Aggregation Program nntil
the Member exercises the right to -opt-out, set forth in paragraph 1.3 herein, or they
otherwise terminate their participation in the Aggregation Program, their participation in
the Aggregation Program is terminated by the Governmental Aggregator, their CRES
Semce is terminated by FES or the EDU, or their electnc service is tcrmmated by the
EDU or until this Aggregation Program is terminated, whichever occurs first. The

Member(s) right to opt-out shall be determined based on paragraphs 1.3 and 1.4 heréin.

Service Inguiries and Service Notices to Aggregation Group Members. Members may
direct inquisies regarding this Agreement, and CRES Services provided hereunder, and

any electric generation supply or billing questions, to FES at the address and phone
number provided in Section 11.1, which address and phone number shall be provided in
communications with Members regarding the Aggregation Program. Members should

direct inguiries to concerning EDU related emergency, power outage, Wire or service



1.10

2.1

maintenance, metexing, EDU service billing or other similat EDU related concerms to the

EDU.

Subcontracting. FES may subcontract the performance of its obligations under this
Agreeﬁlcnt. However, no subcontract shall reliev;: FES of any of. i;s 'obﬁgaiions and/or
liabilities under this Agreement. FES shall be responsible for all payments and
obligations as between FES and subcongactor_s, and Governmental Aggregator shall not

be responsible for payments to any such subcontractor.

ARTICLE 2

Term, Termination, Succession, Assionment
Effective Date of Agreement and Termination. This Agreement shall commence on the

Effective Date. This Agreement may be terminated prior to the initial Term, in
compliance with this Agreement’s provisions, if: (1) the Governmental Aggregator does
Dot enact Ieéislation authorizing the Aggregaﬁon Program, or does not receive or fails to
maintain PUCO Cerﬁﬁbaﬁon; (2) the November 2011 ballot issue is rejected by the
electors, (3) either Paity is in material breach of this Agreement; (4) FES fails to maintain
its PUCO Certiﬁcaﬁf)n;, or {5) any of the situations described in paragraphs 2.2 or 2.3
occur aﬁd Parties are unable to mﬁwa].ly negotiate modiﬁcation(s) to the Agrmment so
that the adversely-affected Party may be restored to a reasonably similar economic
position that the adversely-affected Party would have been in but for the occurrence of
the events set forth in paragraphs 2.2 or 23 This Agreement sha]l‘ terminate upon the
expiration of this Agreement’s Term. This Agreement may be renswed by mutual

agreement for a term agreed upon by the Parties.
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Regulatory Contingencies.
(a) Regulatory Events. The following will constitute a "Regulatory Event” governing

the rights and obligations of the Parties under this Agreement:

(i) Nlegality. If, due to the issuance of an order, or adoption of, or change in,
any applicable law, rule, or regulation, or 1n the interpretation of any applicable
law, rule, or regulation, by aﬂy judicial, regulatory, administrative or gévcmment
authority with competent jurisdiction, it becomes unlawful for a Party to perform

any obligation under this Agréement.

(ii)  Adverse Government Action. If (A) any regulatory agency or
court having competent jurisdiction over this Agreement requires a change to the
terms of the Agreement that materially adversely affects a Party(s), or (B) any
regulatory or court action adversely and materially impacts a Party's ability to

perform or otherwise provide Services pursuant to this Agreement.

(ili) New Taxes. I any ad valorem, property, occupation, severance,

' transmission, distribution, generation, first use, conservation, Bt or energy,

transmission, utility, gross receipts, privilege, sales, use, consumption, excise,
lease, or transactioﬁ taxes or any other govefnmental charges, licenses,'fees or
assessments (other than such charges based on net income or net worth), or
increases in such charges, or an application of such charges to a new or different
class of parties, is levied or enacted and effective after the Effective Date of the

this Agreement .
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(b)  Notice, Negotiation, and Early Termination. Upon the occurrence of a Regulatory
Event, the adversely affected Party shall give notice to the other Party that such event has
occurred, The Parties will mutually attempt to negotiate modification(s) ;o the
Agreement so that the ad\(erselyfaffected Party may be restored to a reasonably similar
economié position that the adversély—aﬁfected Party would ﬁave boen.ix_l but for the.
occurrence of the Regulatory Event. . If the Parties are unable, within thirty (30) days of -
entering into negotiations, to agree upon modification(s) to this Agreement, the adversely
affected Party shall have the right, upon sixfy (60) days .notice, to terminate this'

Agreement and close out its obligétions hereunder.

Re@amg Events Defined. Regulatory changes ox rulinﬁs, legislative and agency acts,
and judicial rulings covered by preceding paragraph 2.2, include but are not hmxted to: i)
material changes affecting FES’ and/or Governmental Aggregator’s electric supplier
certification/franchise status, fees, costs, or requirements; i) other changes or
clarifications of federal, state or local gdvemmcnt certification, lic;tnsing or franchise -
requirements for electric power suppliers; iii) changes to existing or new charges, fees,
costs, and/or obligations, including without limitation transmission or capacity
requirements or charges, that may be imposed upon FES by a regional transmission
organizatio:;, independent transm.issiﬁn system oOperator, i.ndépendent transmission
provider,' or government agency; iv) changes to existing or new charges, fees, costs,‘
credits, emission allowance requirements, permitting requirements and/or obligations
associated with environmental or energy law and regulations (inciuding, without
limitation, alternative energy requirements, carbon and greenhouse gas, or other similar
controls); and v) other changes to or requirements of retail electric customer access or -

aggregation programs in a manner which will not reasonably allow a Party or the Parties
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2.5

2.6

to perform economically hereunder; and provided that in each such case such actions or

effects were not known and in effect at the time of the Effective Date of this Agreement.

Termipatiop Notices. In the event of termination hereunder, the terminating party shall

exercise its best efforts to communicate to the nou—tenn.inaﬁng party the ﬁpcoming

possibility of termination. In the event that this Agreement is terminated prior to the end

of the term, each individual Member of the Aggregation Program will be provided

written notificati«:_m from the terminating party of the termipation of the Agréement at
least sixty (60) days prior to termination, or as set forth in the governance plan, and in
complianc.e with other regulatory or !egal requirements and Members will also be notified
of their right to return to the EDU or to select an alternate generation supplier. All other

notification(s) shall be in accordance with PUCO requirements.

Non-Assignability. This Agreement shall not be transferred or assigned by either Party
Withoﬁt the express written authbﬁzaﬁon of the non-assigni}ag Party, which authorization
shall not be unreasonably withheld. Subject to the foregoing, this Agreement shall be
binding upon and inure to the benefit of any permitted successors and assigns, to the

extent permitted by law.

Termination Obligations. Termination of this Agreement shall not relieve either Party of

the obligation(s) to pay amounts owed for actual performance of obligations rendered

prior to the termination of this Agreement.
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ARTICLE 3

Energy Scheduling, Transmission, Pricing and Delivery

Scheduling, Transmission and Delivery of Power. FES shall schedule energy as required
by the transmission supplier and the EDU and shall arrange for transmission and
distribution service to Members.. FES will arrange for necessary electric distribution and
transmission rights for delivery of such electricity at levels of firmness as necessary to -
provide the CRES Services hereunder and subject to the understanding that FES has an
obligation to make firm deliveries to Members as set forth in Paragraph 1.2.1. Delivery
of firm energy shéll not be curtailed or intem;xpted by FES except pursu;mt to Article 2 or
Article 7 of this Agreement. 'FES does not take responsibility for any delivery of services
supplied by the EDU or transmission supplier, or for the consequences of the failure to

provide such services.

3.2  Activation of Service. CRES Service t0 a Member will commence after the Member has

33

been enrolled by FES and the Member has been switched by the EDU to FES on the
Member’s regularly scheduled meter read date in accordance with the standard switching

rﬁles, all as set forth in the Electric Service and Supply Contract(s),

Failure of Delivery. In the event that FES fails to deliver to the Membez(s) electric
generatioﬁ sufficient to meet the nec;is of Member(s) as set fortﬁ herein and FES’ failure
is not due to a Force Majeure Event as defined hereunder, FES shall at its own expense
procure replacement CRES Services, including replacement energy, to meet the needs of

Member(s) without any increase in any rates, charges, or fees to Members and/or
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Governmental Aggregator. IN THE EVENT OF FES’S FAILURE TO PERFORM DUE
TO A NON-FORCE MAJEURE EVENT, FES° OBLIGATION TO SUPPLY
REPLACEMENT ENERGY AT THE AGGREGATION PROGRAM RATES SHALL

BE THE MEMBER(S)'/GOVERNMENTAL AGGREGATOR’S SOLE REMEDY FOR

FES’ FAILURE TO DELIVER ENERGY PURSUANT TO THE TERMS OF THIS

AGREEMENT AND THE MEMBER'S ELECTRIC SERVICE AND SUPPLY
CONTRACT(S). A
| ARTICLE 4

Additional Fquipment. If additional metering or monitoring equipment is required by the
EDU, such metering or monitoring equipment shall be installed at the Aggregation
frogram Member’s sole expense and eaéh Party shall cooperate as necessary with

installation of additional metering or monitoring equipraent.

Addiﬁonal éosts. In addition to the Generation Charge described in the Pricing Schedule
to Attachment A to Master Agreement, FES will charée Member for any and all fees,
costs, and obligations imposed by a Regional Transmission Organization (“RTQ™), such
as the Midwest ISO, that are not otherwise reimbursed by the EDU to FES, regardless of
;;vhether such charges arc' greater than, less than, or equal to 'the charges Member

currently pays for these sgwices to the EDU (“Transmission and Ancillary Charges™). -

- FES will pass these Transmission and Ancillary Charges, which may be variable, through

to the Member and Member will receive no discount or percent-off of these Transmission
and Ancillary Charges. Such pass through includes without limitation the cost of any
capacity requirement imposed on FES by an ISO or RTO. No additional taxes, duties,

fees or charges levied against FES by any govemmental or regulatory entity or passed
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through to FES by capacity or energy suppliers, except as explicitly included in the
Pricing Schedule to Attachment A to Master Agreement or as specifically allowed herein,

shall be passed through by FES to the Governmental Aggregator or Members.

Switching Fee. Should the EDU charge FES a sw1tcbmg fee, FES will pay the switching

fee on behalf of thc Members

Billing, Billing shall be provided by the EDU undér a consolidated billing format

pursuant to the EDUs tariff provisions and PUCO rules applicable to the Member(s).

- FES retains the right to assess late payment fees on, or terminate service to, any Membexr

that fails to pay amounts due within the specified time period for said payments in accord

with the EDUs tariff and PUCO regulations.

ARTICLE 5

Aggregation Program Development and Administrétive Services '

5.1 . Program Development Administrative Services. The Governmental Aggregator has

selected FES to perform certain Aggregation Program development and administrative

services, as described in Attachment A hereto (“Pricing and Other Conditions to Retail
Generation Service Offer), in addition to the CRES Service set forth in Attachment A
hereto. These Administrative Services are specifically incorporated herein and made a

part hereof.
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ARTICLE 6
Default and Remedies
Default. Any Party failing to comply with any material terms or conditions of this
Agreement which non-compliance is not excused as a Force Majeure Event, as described

in Arﬁcle 7 herein, shall be in Defanlt of this Agreement.

Notice and Remedies. Subject to other provisions of this Agreement, if a party believes

that the other party is in material breach of this Agreement, the party claiming breach
shall give potice in writing to the offending party believed to be in bregch detailing the
alleged violations and requesting specific relief that is in accord with the terms and
conditions of this Agreement. The party receiving the notice of violation shall respond in
writing within five (“5”) business days of rec'e.ipt affirming or denying. the allegéd
violation(s) and detailing how any such breach of this Agreement will be cured. If the
party claiming breach is not satisfied that an alleged breach(s) of this Agreement has been
cured w1thm twenty-five (“25™) busi‘mss days from the notice of breach hereunder, the .
party claiming breach shall be free to seek legal redress and take such-other actions,
including termination, as it sees fit, without prejudice to any rights and remedies of the
non-defaulting Party and any other remedies that a Party may have under the law or this
Ag1-eeﬁ:cnt. ) A
ARTICLE ?
Force Majeure

Excused Failure to Comply. Neither Party shall be considered to be in default in the
performance of its obligations under this Agreement, if its failure to perform results
directly or indirectly from a Force Majeure Event. Deslgite its commerciall)é reasonable

efforts, if the Party is unable, wholly or in part, to meet its obligations under this
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Agreement due to a Force Majeure Event, the obligations of each Party, other than the
obligation to make payments due for performance rendered hereunder, so far as they are
affected by such Force Majeure Event, shall be suspended during such Force Majenre
period. The Party claiming excuse due to a Force Majeure event shall exercise
commercially reasonable efforts and due diligence to rerﬁove the inability to perform as
SO0TL as reasdnahly possible so that the affected period shall be no longer than that
pecessaxﬂy affected by the Force Majeure cvent and shall exercise commercially '
reasonable cﬁom and due diligence to mitigate the effects of the. Force Majeure event.
Nothing contained in this spcﬁon shall be construed as ;equiﬁng a Party to settle any

strike or labor dispute in which it may be involved.

Forcé Majeure Bvent. For purposes of ﬂ:is Agreement, ‘a Force Majeure Event sﬁall
Iean any non-economic cause beyond the reasonable .comrol of the Party affected and
shall include, but not be limited to, Acts of God, floods, earthquakes, storms, droughts,
fires, pestilence, de.structive lightning, hun'icailes, washouts, landslides and other natural
catastrophes; sirikes, lockouts, labor or material shortage, or other industrial disturbances;
acts of the public enemies, epidemics, riots, civil disturbances or disobedience, sabotage,
wars or blockades; the failure of facilities not owned by FES, governmental actions snch
as necessity to. comply with any court ‘ order, law, statute, ordinance or reg;alaﬁon
promulgated by a govertimental authoﬁty; or any other reasonably unplanned or non-
scheduled occurrence, condition, situation or threat not covered above, which renders
either Party unable to perform its obligations hefeunder, provided such eveﬁt is beyond
the reasonable control of the Party claiming such inability.” A change in economic
electric power market conditions shall not constitute a Force Majeure Event. Failure or

interruptions, including without limitation government ordered interruptions, on the
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systems of generation, transmission or distribution relied upon for supplying energy
under this Agreement shall constitute a Force Majeure Event provided that FES has
arranged for service on these systems at a level of firmness as required to provide the

CRES Service agreed upon herein.

Notification, If either Party ks unable to perform any of its obligations under this
Agreement due to a Force Majeure Event, then said Party shm notify the other Party in
writing as soon as pqssiblc, but no later than seventy-th (“72”) hours after the sts.rt of
the Force Majeure Event. The written notice shall include a specific Qescﬁpﬁon of the

cause and expected duration of the Force Majeure Event.

ARTICLES
Limitation of Liability

LIABILITY, EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED HEREIN, IN
NO'EVENT WILL EITHER PARTY BE LIABLE UNDER THIS AGREEMENT TO
THE OTHER, TO AN AGGREGATION PROGRAM MEMBER OR TO A THIRD
PARTY FOR INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL
DAMAGES CONNECTED WITH OR RESULTING FROM PERFORMANCE OR
NON-PERFORMANCE OF THIS AGREEMENT, IRRESPECTIVE OF WHETHER
SUCH CLAIMS ARE BASED UPON BREACH OF WARRANTY, TORT
(@NCLUDING BUT NOT LIMITED TO NEGLIGENCE OF ANY DEGREE), STRICT
LIABILITY, CONTRACT, OPERATION OF LAW OR OTHERWISE.

DISCIAIMER. FES DOES NOT WARRANT OR GUARANTEE THE
UNINTERRUPTED DELIVERY OF FIRM ENERGY TO AGGREGATION GROUP
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MEMBERS DURING FORCE MAJEURE EVENTS. EXCEPT AS MAY BE
SPECIFICALLY PROVIDED HEREIN, NO IMPLIED WARRANTIES OF ANY
KIND, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE SHALL BE APPLICABLE TO THIS

- AGREEMENT.

ARTICLE 9
Confidentizl Information

Confidential Information, Any Confidential Information, as defined in Paragraph 9.2

_herein, made available pursuant to this Agreement and copspicuously market or stamped

as “Confidential” shall be held in confidence by each of the Parties to protect the

legitimate business needs-and/or pri%racy interests of the Parties. With respect to multi- -

page documents that contain Confidential Information, the Parties may make such a
designation by marking or stamping only the first page thereof. The Parties shall identify
any matter deemed to be Confidential Information ‘at the time the information is provided.

Any information not designated, as Confidential Information shall not be covered by the

" protection conterplated” berein, provided, however, that the inadvertent provision of

information without a confidential designation shall not itself be deemed a waiver of the
Party’s claim of confidentiality as to such information, and the Party' may thereafter
designated the same as confidential, if the information is deemed confidential as set forth

herein.

9.2  Confidential Informatiop Defined. “Confidential Information” means any and all data

and information of whatever kind or nature (whether written, electronic or oral) which is

disclosed by one Party (the “Disclosing Party”) to the other Party (“the ‘Recipient”)
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regarding itself, its business, the business of its affiliates, and/or the Aggregation
Program. Confidential Information does not inchude information that: (a) is in the public
domain at the time of disclosure; (b) passes into the public domain after disclosure,
except by a wrongful act of the Recipient; (c) is disclosed to the Recipient by another not
under an obligation of conﬁdeniia]ity; or (d) is already in the Recipient’s poésession piior

to disélosure by the Disclosing Pﬁrty.

Obligation of Confideptiality. Each Party agrees, for itseﬁ and its authorized
representatives, to keep confidential all COnﬁdenﬁaI Information provided hereunder and
to use the Confidential Information solely fqr purposes in .conner;tion with this
Agreement, except to the extent that the Recipient determines that release of Confidential
Information is required by law or regulation. The Recipient shall make commercially
reasonable- efforts to notify the Disclosing Party if it intends to release any Confidential
Information to afford the Disclosing Party an opportunity to seek a protective order prior
to disclosu'rc. The obligations for Cdnﬁdenﬁality set forth in this Agreement, including
but not limited to the non-disclosure obligations and the duty to retum Confidential
Information wpon written request, shall survive the termination of this Agreement for a

period of one (1) year thereafter.

Proprietary Rights. Neither ‘Party makes any representation as to the accuracy or
completeness of the Confidential Information, but shall make reasoneble efforts to ensure
that all Conﬁdential Information discloséd to Recipient is accurate and not misleading.
Bach Party acknowledges the proprietary rights of the other Party in and fo the

Confidential Information.
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Press Releases. FES shall control the timing and content of all press releases without the
need for prior approval due to the nature of the Powering Our Communities program and

the funding that will be provided to participating communities.

Data. All raw data, reports, data aggregaﬁoﬁs and analyses, ﬁmduct and service ideas,
and other information, without limitation, collected and/or generated by Govemmental
Aggregator pursuant to th§s Agreement shall remain the sole and exclusive property of
the Governmental ~Aggrcgator. All reports, ﬁata aggregations and wﬂﬁcs, pro'duct and

service ideas, and other information, without limitation, collected and/or generated by |
FES pursuant to this Agreement shall remain the sole and exclusive property of FES
Each Party may use all such information furnished by the other Party solely for purposes

of this Agreement.

ARTICLE 10
Dispute Resolution
Dispute Resolution. Prior to litigation, the Parties shall mutually attempt in good faith to
resolve any dispute or claim arising out of or relating to this Agreement or the
transactions contemplated hereby ("Dispute(s)") promptly, by negotiations between FES
and Governmental A;ggrcgator, including but not limited to through non-binding fonnai
dispute resolution methods, such as non-binding mediation, if agreeablé to both Partles
The Parties may mutually modify these requirements herein and select any manner of
dispute resolution that is ag;:ecable to both Parties, inéluding but not limited to t;inding
formal dispute resolntion methods, such as binding arbitration. If the Parties choose to be.
referred to Arbitration, the arbitration shall be in accordance with the American

Arbitration Association Arbitration Rules in effect at the time of the dispute resolution,
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unless the Parties mutually select some other rules. The place of arbitration shall be at a
place agreeable to both Parties, The arbitrator(s) shall be empowered to order specific
perr:ormance of this Agreement, but shall not be empowered to award punitive damages.
The arbitrator(s) function shall be limited to the functions mutually agreeable to both
Pérties; howéver, the arbitra£0r(s)shal! not have the povs}er to change, adc:i to, subtréct, or -
aménd or modify in any way any provision(s) of this Agreement, unless otherwise agreed

to by the parties.

Service of Process. This Agreement shall be governed by and interpreted in accordance
with the laws of the State of Ohio. Each of the Parties hereby consents to the service of
process by certified, registered, or overnight express mail, return receipt requested,

postage prepaid, addressed to the parties desigpated in Paragraph 11.1 this Agreerent.

Parties to Continue Performance. Subject to the other provisions of this Agreement,

incIudiné but not limited to the terhimﬁon and early terminaﬁon provision, the Parties '
shall in good faith continve to perform their respective obligations under this Agreement
while the Parties attempt to resolve the Dispute(s) as set fbﬁh in this Article 10.
Notwithstanding the fbrcgoing, but subject to Section 1.4 herein, both Parties shall
contihue to abide by all applicéble statutes, admj.nistrati\;e rules, tariffs, and codes‘ of

conduct during the term of this Agreement.

ARTICLE 11
Miscellaneons
Notices. Any notices, requests or demands regarding the Services provided under this

Agreement or the ancillary agreements shall be deemed to be properly given or made five



(5) business days after postmark date if sent by U.S. Postal Service mail to the other Party
at the address shown below. The address of a party to which notices or other
communications shall be mailed may be changed from time to time by giving written

notice to the other party according to the terms set forth in Paragraph 10.2, Service of

Process.
FES: GOVERNMENTAL AGGREGATOR
Brenda Fargo Village of Loudonville
Government Aggregation Coordinator
- FirstEnergy Solutions Corp.
34] White Pond Drive
Akron, OH 44320
Phone: 330-315-6898 . ) Phone;
Fax: 330-436-1906 Fax:

11.2 Entire Agreement. This Agreement, including all Attachments hereto, contains all of the
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texms and conditions of this Agreement reached by the Parties, and supercedes all prior

oral or written agreements with respect to this Agreement. This Agreement may not be

modified, amended, a}teréd or supplemented, excepi by written agreement sig:ied by all

Parties hereto. No waiver of any term, provision, or conditions of this Agreement,
whether by conduct or otherwise, in any one or more instances, shajl be deemed to be, or:
shall copstimte a waiver of any other provision hereof, whether or not similar, nor shall
such waiver C»onstitu.te, a comtinuing waiver, énd no waiver shall be binding unless

executed in writing by the party making the waiver.

Waivers. Any request for a waiver of the requirements and provisions of this Agréement
shall be in writing and must be approved in writing by the nonwaiving Party. The failure

of either Party to ingsist upon strict performance of such requirements or provisions or to
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exercise any right under this Agreement shall not be construed as a waiver or

relinquishment of such requirements, provisions or rights.

Applicable Law. This Agreement shall be governed by and interpreted in accordance

with the laws of the State of Ohio

Qntmg!gg Prowg;ons In the event of any mcons:stency between the terms herein and

the terms of the Attachments hereto, the provisions of this Agreamem shall control.

Severability. Any provision in this Agreement that is prohibited or unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition
or unenforceability withc.mt MVﬁ&Mg the remaining provisions or affecting t.hc validity
or enforceability of such provision in any other jurisdiction. The non-enforcement of any
provision by either Party shall not constitute a waiver of that provision nor shall it affect

the enforceability of that provision or the remainder of this Agreeﬁcnt.

Anthorization, Each Party to this Agreement represents and warrants that it has full and
complete authority to enter into and perform this Agreement. Each person who executes
this Agreement on behalf of either Party represents and warrénts that he or she has full

and complete authority to do so and that such Party will be bound by the Agreement.

Recitals, The Parties hereto agree and acknowledge that the prefatory statements and
ecitals in this Agreement are intended to be and shall be a part of the provisions of this

Agreerment.
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FirstEnergy Solutjons Corp.:

Counterparts. This Agreement may be executed in obe.or more counterparts, each of
which shall be deemed an original, but 2all of which shall together constitute one

instrument.

IN WITNESS WI;IEREOF, the Parties have duly executed this Agresmént to be effective

on the date first written above.

illage of Londonville:
Signed: Signed: / % g,/”")
Printed Typed Name: Printed Typed Nam;: 4 .
Kevin Warvell : (’a mris KB Yo & ——

_ 7
Title: V.P., Commercial Operations,  Title: U -/ /s lg £ A iapip spre

Stracturing & Pricing

7

Date: M/"?‘/” Date: iDee. 57 Qe v/



ATTACHMENT A:

- Pricing and Other Conditions
to Retail Generation Service Offer



Attachment A to Master Agreement
Between

Village of Loudonville, Ohio and FirstEnergy Solutions Corp.

The program discounts are as follows:

Term: February 2012 — February 2021

Residential Rates Commercial Rates

 Standard Residential Rate (RS) General Service (GS) to 199 KWd |
2012- 6% Discount* 2012- 49% Discount”
2013 - Feb 2021 - 6% Discount* 2013 - Feb 2021 - 4% Discount*

Powering Our Communities ope time grant to the Village in the amount equal to $30.00 per
enrolled customer following the opt-out to be a minimum of $40,000.00

National accounts (g.g. McDonald’s, BP, Dollar General) as well as eligible commercial aceounts with annual
usage over 700,000 will be offered the above discounts but they must “opt-in” to the program.

*For the term referenced above, the generation pricing under this Agreement will be calculated as the specified
petcentage off the Electric Utility Price to Compare (“PTC”) for transmission, generation and generation related
charges as set forth in the EDU's applicable tariff. However, any bypassabie riders not included in the PTC will
be billed at their full rate. FES reserves the right to terminate service and return members to standard offer
service for the period June 2011 ~ March 2021 if the EDU standard service offer pricing and or tariff structure
is modified, As described above, no discount will be given on such charges as transmission, ancillary services
and rénewable / alternative energy resources if they are 1dennﬁed in a $eparate tariff approved by the PUCO and

" are not included in the PTC.

Program Develo n}‘l dministration — To be provided by FirstEnergy Solutions

*  Design, print and mail the Opt-out letter to all eligible participants including a sheet of Frequently
Asked Questions to provide assistance

s Administer the Opt-out process including database preparation, handling of opt-out form information,
and final enrollment list cornpilation

*  Provide 2 call center to handle information calls

s File the required information for PUCQ reports on behalf of the Village,

The occurresce and ongoing conﬁnuation throughout the term of the Master Agreement of the
following conditions must be met or FES shall have the right to declare this Amendment null and
yoid:

1. EDU rate plan and EDU’s PTC is institated in such a manner that government aggregation
programs ¢an provide savings to members,

2. The Electric Security Plan (ESP), Market Rate Offer (MRO) and/oxr Competitive Bid Process
{CBP), or other generation procurement process results in a PTC that is greater than or equal to the
comparabie annualized generation and transmission rates & riders in effect on June 1, 2009
(reflecting a monthly average rate including a seasonal adjustment),

3. Any PUCO appraved phase-in credit for generation charges can be fianced by FES at its
discretion if comumercially reasonable rates and texms are available for such financing and FES elects
to do so.



4. A government aggregation program can be reasonably and practicably offered in such a manner
which does not confiict with PUCO Orders or Entries or Ohio Administrative Code (OAC) rules and
regulations or Ohio Revised Code (ORC) provisions related to governmental agpregation.

5. The EDU will provide percent off pricing calculation and consolidated billing consistent with
previous practice.

IN WITNESS WHEREOF, the Parties have duly executed this agreement to be effective on the date first
written above,

FirstEnergy Solyi;o)(,‘orp: / / ' Village of Loudonville
Signed: ___ M VV‘// Signed: _/7 s %/j

Printed Typed Name; Kevin Warvell Printed Typed Name: C.. sy A 7’:.»—-?’4——"
Title: V.P.,Co ercial Operations Tiﬂe: . (/-‘/7? . Av(mn P alic e T

Structuring & Pricing



ATTACHMENT DLR-4
Redacted Screenshot of Government Aggregation File

List from December 2014
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ATTACHMENT DLR-5
435 East Haskell Street
Redacted Customer Bill

Dated Sept. 19, 2011
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OhioEdison ™ " 2011 E19

A FirstEnergy Company Bill for:
435 E HASKELL ST
LOUDONVILLE OH 44842

Billing Period: Aug 19 to Sep 16, 2011 for 29 days
Next Reading Date: On or about Oct 18, 2011
Bill Based On: Actual Meter Reading

Total payments/adjustments
Balance at billing on September 18, 2011

Current Basic Charges
Ohio Edison
FirstEnergy Solutions Corp - Consumption
Late Payment Charges

Total Current Charges

T ; 2011

Oct 4

T A

3 2 A

ST SEL S TR R

date.

To avoid a 1.50% Late Payment Charge being added to your bill, please pay by the due

Bill issued by: Ohio dison Customer Service 1-800-633-4766
gg' OBE)? I;g;., Aty ug.,, 24-Hour Emergency/Outage Reporting  1.888-544-4877
Akron OH 44309-3637 Payment Options 1-800-686-3421

visit us on-line at www.firstenergycorp.com

Certified Retail Electric Service Provider:

FirstEnergy Solutions Corp For Information About
341 White Pond Drive Bldg B3 d; Your Alternate
Akron OH 44320-1119 Electric Supplier 1-888-254-6359

Oh’OEdlson Return this part with a check or money order
A FirstEnergy Campany. = Payable to  Ohio Edison

Amaunt Paid

Please Pay

Due By Qctober 11, 2011

OHIC EDISON
PO BOX 3637
BKRON OH 44309-3637




ATTACHMENT DLR-6
435 East Haskell Street
Redacted Customer Bill

Dated Sept. 24, 2015



OthEdlson Bill Based On: Aclusl Meter Reading Page 1 of2

AFrsitnagy Comoay, September 24, 2015 E19
Billing Period: Aug 22 to Sep 22, 2015 for 32 days —
Bl For: Im«,;untpuo,

435 £ MASKELL ST

LOUDONVILLE OH 44842 Due Date: October 15, 2015

LA 9 T A0Sy e e L ety A e

To tepont B emergenCy O Bn oulage, tak 24 hours & day 1-838-5444877. For Customer Service, ¢ah 1-900.8334788.  For Payment Optons, cal
1-800-688-3421.  Pay your bill online &l www.firslenergycorp.com
Blil lssued by: Ohio Edison. PO Box 3887, Akron OH 44308-3687

Pravicus Balance

Payments/Adjustments.

Balance at Billing on Sep 24, 2015

Ohio Edison

Chio Edison - Misc. Charges

FitstEneray Salutions Corp - Canaucplion
Late Paymeni Charges

Total Current Charges
Amount Due by Qct 15, 2015

. -.'. Us  f§ MAHS
Sep 22, 2015 KWH Reading {Actual)
Avg 22, 2015 KWH Reading (Actual)
Difference

Muttipler

KWH used

Metared Load in KW

Measured Load in KW

Measured Lagging Reactive Domand
Bilted Load in KW/KVA

Bllled Roactive

Customer Nurber:
Rale: Genarel Service Primary OE-GPD
Customer Charge
Distribution Relaled Component

i C
Cosl Recovery Charges
Current Consumption BIYl Charges
Lale payment charge
Security Deposit Intorest
Total Ch

341 Whits Poad Drive Aidg B3, Akron, OH 44320-1119
Customer Service: 1-888-254-6359
Accounl Number:  Rale: FES-8251 Billing
Perlod: Aug 22, 2015 to Sep 22, 2015
Bastc Charge

091516 Payment

Previous  Payments/ Current Armount

Balance  Adjustments  Charges Due
Ohio Edison
FirstEnergy Solutions Corp
Total

Return this part with a check or money order
payable to Ohio Edison

76 South Main Street
OhioEdison 7w sem

APty Corgeny |
Amount Paid
Amount Due
Due Date Oct 15, 2015
OHIO EDISON
PO BOX 3687

AKRON OH 44308-3887



