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I. SUMMARY 

{f 1) The Conunission grants the request for exemption from the statutory 

requirement for school buses and hazardous n\aterials vehicles to stop at a specific 

railway crossing located on County- Road 75 in Springfield Township, Jefferson County, 

Ohio. 

II. FACTS AND PROCEDURAL BACKGROUND 

[% 2} On February 28, 2017, James F. Branagan, Jefferson County Engineer, filed 

a letter pursuant to R.C. 4511.63, requesting an exemption from the statutory requirement 

for school buses and motor vehicles carrying certain hazardous materials to stop at the 

Wolf Road/County Road (CR) 75 grade crossing (identified as DOT#503-286L), located 

just south of CR 275, at Milepost 1.75, in Springfield Township, Jefferson County, Ohio. 

{̂  3) By Entry issued April 5,2016, a local public hearing was scheduled for, and 

held, on May 1, 2017, in Bergholz, Ohio. Notice of the hearing was duly sent to Ohi-Rail 

Corporation, the owner of the rail line at the involved crossing. Additionally, notice of 

the hearing also was given in a press release issued by the Commission. The hearing took 

place as scheduled. On April 25, 2017, Staff filed an investigative report in this case, 

recommending that the requested exemption be granted under certain conditions. At the 

May 1,2017 hearing, three witnesses testified in support of the exemption. 
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{% 4) The Entry which scheduled the May 1, 2017 hearing had directed that a 

legal notice of that hearing should be published, prior to hearing, in a newspaper of 

general circulation in Jefferson County, Ohio. However, through inadvertent error, such 

publication never occurred. Therefore, a second Entry was issued on July 13, 2017, 

directing that the previously held hearing should reconvene on July 26, 2017, at the 

Jefferson County Engineer's Office in Steubenville, and that publication of legal notice of 

the July 26, 2017 hearing should be published in a newspaper of general circulation in 

Jefferson County, Ohio, prior to the hearing. Publication of the notice occurred on 

Tuesday, July 18,2017, in the Steubenville Herald-Star, a newspaper of general circulation 

in Jefferson County, Ohio. On July 26, 2017, the hearing was reconvened, as scheduled; 

however, no public witnesses appeared. 

III. LAW 

{̂  5} The Commission's authority to grant an exemption from stopping at 

railroad grade crossings, applicable to school buses and vehicles placarded for hazardous 

materials, is found in R.C. 4511.63, which provides, in part: 

Except as provided in division (B) of this section, the operator of 

any bus, any school vehicle, or any vehicle transporting a 

material or materials required to be placarded under 49 Code of 

Federal Regulations (C.F.R.) Parts 100-185, before crossing at 

grade any track of a railroad, shall stop the vehicle. 

Division (B) of Section 4511.63, Revised Code, provides that the 

section does not apply at railroad grade crossings when the 

Commission has authorized and approved an exempt crossing 

pursuant to the division. 
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IV. SUMMARY OF THE EVIDENCE 

{̂  6j In its investigative report, Staff notes that the involved crossing is owned 

by the Ohi-Rail Corporation. Staff observes that the Jefferson County Engineer is the local 

highway authority with jurisdiction over the involved crossing. Given that the rail lines 

at the involved crossing are no longer in use and, indeed, are both paved over and 

overgrown with vegetation, the Jefferson County Engineer holds the view, and has 

sought the exemption, based on the belief that granting the exemption would eliminate 

an unnecessary impediment to traffic flow and, as a result, actually make the roadway 

safer (Staff Report, at 3, 7). 

{̂  7) PUCO/FRA Rail Inspector Shawn Zurley conducted an inspection of the 

involved crossing on April 11, 2017. His inspection report was completed on April 19, 

2017, and has been incorporated into the Staff Report. He describes the inspected site as 

consisting of a two-lane roadway that travels southwest and northeast with a highway 

rail grade crossing that runs southeast and northwest. He indicates that the crossing has 

standard crossbucks with yield signs. He observes that the rail through the crossing has 

been paved over (Staff Report, at 7). 

{f 8} Inspector Zurley contacted Ohi-Rail Corporation on April 18,2017. He was 

informed that currently the railroad does not operate any rail traffic over the crossing, 

has not operated any rail traffic over the crossing for years, and has no expectation of 

moving rail traffic over the line in the near future. Therefore, Ohi-Rail Corporation has 

no objection to the request for exemption submitted in this case (Staff Report, at 7). 

(f 9} Staffs recommendation is that the Commission should grant the exemption 

as requested. It also recommends that the railroad should be placed on notice that any 

future train movements over the grade crossing will be required to be flagged per their 

operating rules (Staff Report at 7). 
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{̂  10) Three witnesses testified at the May 1,2017 hearing, all three in support of 

the exemption request. No member of the public appeared or testified in opposition to 

the exemption request. 

{f 11} Eric Hilty, from the Jefferson County Engineer's office, began his testimony 

by explaining that the reason why the exemption has been requested is because his office 

believes that safety will be enhanced if all the vehicles that would be affected by the 

exemption would no longer be required to stop at the involved crossing. He indicated 

that the rails at the crossing have been paved over for years and currently cannot be used 

for rail traffic. Moreover, he explained that, because the crossing is situated "right in the 

middle leg of an 'S ' turn," a potential for rear-end collisions exists at the crossing because 

cars coming around at least one side of the curve have only a very limited opportunity to 

see whether, in front of them, might be a school bus or other vehicle that, perhaps 

unexpectedly, is engaged in stopping at the crossing (Tr. 3, 4). 

{% 12} Crystal Baker, a school bus driver for the Edison Local School District, 

which serves the area where the crossing is located, explained the procedure that must 

be followed by a school bus driver when stopping a school bus at the involved crossing 

and that it amounts to a safety issue that puts 50 to 60 kids at risk of harm (Tr. 5). She 

testified that in her personal experience, driving school buses through the involved 

crossing, which she does four times per school day, she has "almost been rear ended there 

because traffic doesn't realize that I'm stopping there or is not prepared" for her to come 

to a prolonged stop there (Tr. 5). 

1% 13) Joe DeBold, the Transportation Supervisor for the Edison Local School 

District testified that, on school days, his district runs four school buses, four times per 

day, through the involved crossing. He also noted that repeatedly stopping and starting 

buses increases the wear and tear on the bus. So, in addition to safety concerns, which are 

at the heart of the request for exemption, according to Mr. DeBold, the District would 

likely also realize equipment maintenance costs savings, too, if the exemption is 
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approved. Further, he observed that for a school bus to stop at a grade crossing certain 

procedures are required to be followed. For a school bus, each time, everything on the 

school bus must be shut down: including setting brakes, and opening doors. He pointed 

out that state law mandates that total silence must be achieved and maintained by all the 

students and/or any others aboard the bus, whenever a bus stops at a grade crossing. He 

explained that it can be strenuous on the bus driver, not to mention perhaps time 

consuming, to try to calm down 50 to 60 school-aged children in order to comply with 

that legal requirement (Tr. 6,7). 

{f 14) In addition, Mr. DeBold described the road and the area at which the 

crossing exists as providing "an easy cut-across," explaining that motorists in the area 

often choose to use the road and to proceed through the crossing - sometimes in excess 

of the speed limit - in order to cut time off from what would otherwise be entailed in 

reaching at their chosen destinations by taking other "main roads." In this way, the 

school transportation director inferred that a grant of the exemption could eliminate an 

already existing safety hazard, given that the no-longer-operable crossing currentiy 

brings together, in one place, school buses and other vehicles that must stop and thereby 

slow down traffic generally, with other folks who clearly seem to be trying to hurry 

through the same spot (Tr. 7). Overall, Mr. Diebold's testimony supports the conclusion 

that the requested exemption, if granted, would both increase student transportation 

efficiency and improve public safety by helping to alleviate the existing potential for rear-

end collisions with school busses by members of the traveling public (Tr. 6,7). 

V. COMMISSION CONCLUSION 

{̂  15) R.C. 4511.63 provides that, after considering any comments or other 

information received, the Commission may approve or reject the application and may 

establish conditions for the exempt crossing designation. R.C. 4511.63(B)(2) also provides 

that an exempt crossing becomes effective only when appropriate signs giving notice of 

the exempt designation are erected at the crossing as ordered by the Commission and 

any other conditions ordered by the Commission are satisfied. 
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(f 16) After consideration of the evidence of record, we find that, pursuant to R.C. 

4511.63, the request for an exemption from stopping for school buses and hazardous 

materials haulers at the involved grade crossing, specifically, the Wolf Road/ CR 75 grade 

crossing (identified as DOT#503-286L), located just south of CR 275, at Milepost 1.75, in 

Springfield Township, Jefferson County, Ohio, is warranted. From a review of the 

evidence, there are currently no trains operating on the tracks at the crossing involved in 

this case. The current legal requirement for school buses and certain other vehicles to 

stop at the crossing is creating needless delay for all of the traveling public who make use 

of the grade crossing (Tr. at 3 - 7). In addition, because this crossing is no longer used for 

train traffic, drivers of motor vehicles are not expecting school buses and hazardous 

material vehicles to stop at the crossing, and because of the manner in which the crossing 

is configured, have a very limited opportunity to discern as they approach the crossing, 

whether buses and other vehicles ahead of them are stopping there, which creates a safety 

hazard (Tr. at 4, 5). 

{̂  17} Upon considering all of the evidence, the Commission finds it reasonable 

to grant, pursuant to R.C. 4511.63, the request to exempt school buses and certain 

hazardous materials vehicles from stopping at the crossing involved in this case, as 

would ordinarily be required by 49 C.F.R. 392.10. We agree that, because there are no rail 

movements at the crossing there is no risk of a train/vehicle collision. Further, the risk 

of accidents at the involved crossing, created by stopped buses or placarded vehicles 

being struck from behind by vehicles, outweighs the potential of a vehicle/train accident, 

particularly so long as no operations are being conducted over the subject rails. Drivers 

of school buses and commercial motor vehicles transporting hazardous materials are 

professional drivers and are required to understand the rules applicable to the 

transportation of vehicles they are operating, irrespective of whether these crossings are 

exempt or nonexempt. Because exempt signs modify the legal requirements for 

professional drives of certain vehicles at certain locations, all such drivers are legally 

required to know what such signage means and what actions such signage permits. 
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{^18) Notwithstanding our granting of this exemption request, all vehicles, 

including those covered by the exemption, must fully comply with all other state of Ohio 

motor vehicle safety rules and obey all existing warning devices whenever a train is 

operating over these crossings. 

{f 19) Accordingly, the Jefferson County Engineer's Office, as the local highway 

authority, should place at the involved crossing signs marked "Exempt" that are in 

conformance with the Ohio Manual of Uniform Traffic Control Devices. Once this occurs, 

the Jefferson County Engineer's Office should send written notice to Staff that such signs 

have been placed. 

(^ 20} Once Staff receives notice from the local highway authority that the exempt 

signs have been placed, Staff should complete a follow-up inspection of the involved rail 

crossing and, thereafter, file a notice in this docket, setting forth Staff's findings 

concerning whether the local highway authority has achieved compliance with the 

directives set forth in this Opinion and Order as pertains to placement of exempt signs. 

{f 21) Additionally, Ohi-Rail Corporation should: (a) place a stop and flag order 

on the crossing for any future train movements; and (b) notify the Commission 

beforehand if train traffic were ever to begin again at the crossing, so that the exemption 

status of the involved crossing can be reviewed to verify if it should remain in place. 

{% 22) Further, R.C. 4511.63 provides that the Commission may rescind any 

exempt crossing designation made under this section if it finds that a condition at the 

exempt crossing has changed to such an extent that the continuation of the exempt 

crossing designation compromises public safety. Thus, if Ohi-Rail Corporation, or any 

other railroad, files a petition to rescind the granted exemption, we shall reconsider such 

petitions according to R.C. 4511.63. We note that the granting of the exemption request 

should have no immediate significant impact on Ohi-Rail Corporation since it is not 

currently conducting any operations effecting the crossing under consideration in this 

proceeding. Nevertheless, Ohi-Rail Corporation should provide advance notice to the 
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Commission, and the Jefferson County Engineer's Office, and the superintendent of the 

Edison Local School District in the event it intends to resume rail operations at its 

involved crossing which would impact school bus or hazard material transportation 

activities. In the event rail operations resume at this crossing, the Commission will 

reevaluate this exemption. 

VI. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

{f 23} On February 28,2017, James F. Branagan, Jefferson County Engineer, filed 

a letter pursuant to R.C. 4511.63, requesting an exemption for school buses and motor 

vehicles carrying certain hazardous materials from stopping at the Wolf Road/CR 15 

grade crossing (identified as DOT#503-286L), located just south of CR 275, at Milepost 

1.75, in Springfield Township, Jefferson County, Ohio. 

{̂  24} On April 25, 2017, Staff filed its investigative report regarding the 

exemption request. 

{^25} A hearing was held on May 1, 2017, in Bergholz, Ohio. It was also 

reconvened at the Jefferson County Engineer's Office on July 26,2017. 

{f 26} Notice of the July 26, 2017 hearing appeared in the Steubenville Herald-

Star, a newspaper of general circulation in Jefferson County, Ohio. The May 1, 2017 

hearing, as well as the July 26,2017 hearing were each the subject of press releases issued 

by the Commission in advance of each hearing. 

{f 27} The request for an exemption from stopping for school buses, as well as 

certain commercial motor vehicles, as specified in 49 C.F.R. 392.10, is warranted at the 

involved crossing, based upon the evidence presented at the hearing. 
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VIL ORDER 

[% 28} It is, therefore, 

{f 29} ORDERED, That an exemption, pursuant to R.C. 4511.63, be granted to 

allow school buses and certain commercial motor vehicles, as specified in 49 C.F.R. 

392.10, to proceed without stopping at the grade crossing identified in Paragraph 2 of this 

Opinion and Order. It is, further, 

{% 30) ORDERED, That the Jefferson County Engineer's Office, as tiae local 

highway authority, should place at the involved crossing, signs marked "Exempt" that 

are in conformance with the Ohio Manual of Uniform Traffic Control Devices. 

Additionally, once this occurs, the Jefferson County Engineer's Office should send 

written notice to Staff that such signs have been placed. It is, further, 

{̂  31} ORDERED, That once Staff receives notice from the local highway authority 

that the exempt signs have been placed. Staff should complete a follow-up inspection of 

the involved rail crossing and, thereafter, file a notice in this docket, setting forth Staffs 

findings concerning whether the local highway authority and has achieved compliance 

with all of directives which are set forth in this Opinion and Order as pertains to 

placement of exempt signs. It is, further, 

{% 32} ORDERED, That Ohi-Rail Corporation should both place a stop and flag 

order on the crossing for any future train movements; and also notify the Commission 

beforehand if train traffic were ever to begin again at the crossing, so that the exemption 

status of the involved crossing can be reviewed to verify if it should remain in place. It 

is, further, 

1% 33) ORDERED, That a copy of this Opinion and Order be served on Ohi-Rail 

Corporation, the Jefferson County Engineer's Office, the Superintendent of the Edison 

Local School District, the Jefferson County Commissioners, the Ohio Trucking 



17-592-RR-RCP -10-

Association, the National Tank Truck Carriers, Inc., the Ohio Rail Development 

Commission, and all other persons of record. 
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