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I. INTRODUCTION 1 

 2 

Q1. PLEASE STATE YOUR NAME, BUSINESS ADDRESS, AND POSITION. 3 

A1. My name is James D. Williams.  My business address is 10 West Broad Street, 4 

18th Floor, Columbus Ohio 43215-3485.  I am employed by the Office of the Ohio 5 

Consumers’ Counsel (“OCC”) as a Senior Utility Consumer Policy Analyst. 6 

 7 

Q2. PLEASE BRIEFLY SUMMARIZE YOUR EDUCATION AND 8 

PROFESSIONAL EXPERIENCE. 9 

A2. I am a 1994 graduate of Webster University, in St. Louis, Missouri, with a Master 10 

of Business Administration, and a 1978 graduate of Franklin University, in 11 

Columbus, Ohio, with a Bachelor of Science, Engineering Technology.  My 12 

professional experience includes a career in the United States Air Force and over 13 

20 years of utility regulatory experience with the OCC. 14 

 15 

Initially, I served as a compliance specialist with the OCC and my duties included 16 

the development of compliance programs for electric, natural gas, and water 17 

industries.  Later, I was designated to manage all of the agency’s specialists who 18 

were developing compliance programs in each of the utility industries.  My role 19 

evolved into the management of OCC’s consumer hotline, the direct service 20 

provided to consumers to resolve complaints and inquiries that involved Ohio 21 

utilities.  More recently, following a stint as a Consumer Protection Research 22 

Analyst, I was promoted to a Senior Utility Consumer Policy Analyst.  In this 23 
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role, I am responsible for developing and recommending policy positions on 1 

utility issues that affect residential consumers. 2 

 3 

I have been directly involved in the development of comments in various 4 

rulemaking proceedings at the Public Utilities Commission of Ohio (“PUCO”) 5 

and the Ohio Development Services Agency (“ODSA”).  Those comments 6 

included advocacy for consumer protections, affordability of utility rates, service 7 

quality and the provision of reasonable access to essential utility services for 8 

residential consumers.  I am the designated representative of the Ohio Consumers’ 9 

Counsel on the Public Benefits Advisory Board (“PBAB”).  This statutory 10 

mandated board is specifically charged by Ohio law with ensuring that energy 11 

services are provided to low-income consumers in an affordable manner 12 

consistent with the policies of the state.1  As an advisory body to the Director, 13 

ODSA, a primary function of the PBAB includes providing recommendations 14 

concerning the appropriate level of funding for the Universal Service Fund 15 

(“USF”).2  16 

                                                 
1 R.C. 4928.58(A). 

2 R.C. 4928.58(E). 
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Q3. HAVE YOU PREVIOUSLY SUBMITTED TESTIMONY OR TESTIFIED 1 

BEFORE THE PUCO? 2 

A3. Yes.  The cases that I have submitted testimony and/or have testified before the 3 

PUCO can be found in Attachment JDW-1. 4 

 5 

II. PURPOSE OF MY TESTIMONY 6 

 7 

Q4. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 8 

PROCEEDING? 9 

A4. The purpose of my testimony is to recommend that the PUCO reject the 10 

proposal made by Kroger Co. to allow itself (and presumably many other 11 

similarly sized businesses) to aggregate electric usage across multiple 12 

individually-metered facilities to avoid paying USF charges.  Kroger's 13 

proposal is inconsistent with the policies of the state.  This ill-advised 14 

proposal is discriminatory, and would result in cost shifting among 15 

different customer classes of the costs of funding low income assistance 16 

programs (the Universal Service Fund). 17 

 18 

III. UNIVERSAL SERVICE FUND 19 

 20 

Q5. PLEASE DESCRIBE THE USF. 21 

A5. The USF is the funding mechanism for providing electric bill payment 22 

assistance in the form of a Percentage of Income Payment Plan (“PIPP”) 23 
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program for qualified low-income Ohioans who are served by the Ohio 1 

electric utilities.  The USF also provides funding for an electric 2 

partnership program (“EPP”) that helps provide weatherization services to 3 

PIPP customers and funding for certain administrative costs. 4 

 5 

The USF is administered by ODSA, which collects money from customers 6 

through a rider on the electric bills of each Ohio electric utility.  These 7 

funds are used to help customers on the PIPP program pay a percentage of 8 

their monthly income as their monthly electric bill rather than the actual 9 

cost of the electric service.  PIPP is not a free ride for customers.  In fact, 10 

the monthly payment amount for most electric PIPP customers is six 11 

percent of their income.  Customers who heat their homes with electric 12 

pay a monthly payment amount of ten percent of their income.3  And even 13 

the PIPP customers who have no income are still obligated to make a 14 

minimum monthly payment amount of $10.00. 15 

 16 

Through the USF, the electric utilities are made whole for the difference 17 

between the actual cost of the electric service and the PIPP amount that is 18 

paid by customers.  All customers for a given electric utility pay the same 19 

rate per kWh for the USF rider.  However, there is a declining two-block 20 

rate structure that results in usage above 833,000 kWh per month being 21 

billed at a lower rate. 22 

                                                 
3 Ohio Adm. Code 122:5-3-04. 
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But any description of the USF would be incomplete if it didn’t include 1 

the perspective of the people that it helps.  The USF is that critical lifeline 2 

that helps make the electric bill more affordable for hundreds of thousands 3 

of low-income Ohioans who depend on PIPP on a monthly basis.4  If there 4 

were no USF funding for PIPP, many of our fellow Ohioans would 5 

otherwise not have access to affordable electric service.  Purely from a 6 

numbers standpoint, Ohio is ranked number 21 in the nation related to the 7 

high cost of retail electric service and the bills are continuing to increase.5  8 

Approximately 1.7 million Ohioans (or 14.8 percent) of the population 9 

live in poverty.  And far more Ohioans live in an economic environment 10 

that is close to poverty.  Ohioans face tough financial choices on a daily 11 

basis between paying utility bills and being able to purchase sufficient 12 

food.  According to a recent study, Ohio is ranked number 45 in the nation 13 

based on the number of people who have insecure access to food on a 14 

daily basis.6  This means that Ohio has a higher percentage of residents 15 

without reliable, daily access to food than 44 states.7  There can be little 16 

doubt that the numbers would be even worse if all customers of the 17 

utilities were not paying their fair share towards the costs of the USF. 18 

                                                 
4 During presentations made at the May 17, 2017 PBAB, there were approximately 300,000 PIPP electric 
customers as of March 2017. 

5 https://www.eia.gov/electricity/state/. 

6 Attachment JDW-2. 

7 Id. 
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Q6. HOW ARE USF RATES ESTABLISHED FOR EACH OF THE ELECTRIC 1 

UTILITIES? 2 

A6. USF rates are adjusted annually to take effect in January of each year.  3 

ODSA typically files a Notice of Intent (“NOI”) with the PUCO in May of 4 

each year that addresses the methodology that will be used for calculating 5 

the USF revenue requirements for each electric utility for the following 6 

year.  The intent of the NOI is to ensure that the forecasting for the 7 

revenue requirement is as accurate as possible on an annual basis to limit 8 

the magnitude of over/under collection of the USF.  For the USF rates that 9 

will be effective in January 2018, ODSA filed an NOI on June 1, 2017 that 10 

outlined the methodology that will be used for calculating the annual 11 

revenue requirements.8 12 

 13 

There are a number of factors that can significantly impact the USF 14 

revenue requirements including historical sales and projected enrollment 15 

patterns.  The NOI addresses the methodology that will be used in 16 

calculating the annual revenue requirement to help mitigate risks 17 

associated with each of these factors.  As a matter of routine, ODSA 18 

coordinates the NOI with the PBAB prior to the filing that is made with 19 

the PUCO.  Such was the case this year.  On May 17, 2017, the PBAB 20 

                                                 
8 In the Matter of the Application of the Ohio Development Services Agency for an Order Approving 

Adjustments to the Universal Service Fund Riders of Jurisdictional Ohio Electric Distribution Utilities, 

Ohio Development Services Agency, Notice of Intent to File an Application for Adjustments to Universal 
Service Fund Riders (June 1, 2017). 
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recommended that the ODSA adopt the methodology for calculating USF 1 

revenue requirements as is currently contained in the NOI. 2 

 3 

Once the PUCO adopts the methodology for calculating the USF revenue 4 

requirements as outlined in the NOI, ODSA will file an application to 5 

adjust USF rates on or before October 31, 2017.9  These rates are subject 6 

to review and approval by the PUCO and become effective for bills that 7 

are rendered after January 1, 2018. 8 

 9 

Q7. BASED ON YOUR PARTICIPATION IN THE PBAB, WAS THERE ANY 10 

DISCUSSION OF CHANGES IN THE APPLICATION OF THE USF RATES 11 

AND HOW THESE CHANGES WOULD IMPACT LOW-INCOME 12 

CONSUMERS? 13 

A7. Absolutely not. 14 

 15 

Q8. DOES OCC OPPOSE THE NOI AS FILED BY ODSA WITHOUT ANY 16 

MODIFICATIONS FROM KROGER?  17 

A8. No, OCC does not oppose ODSA’s current NOI as filed and supported by 18 

the testimony of Megan Meadows.  The methodology that ODSA will 19 

follow for calculating the USF as outlined in the NOI remains the same as 20 

it has been for many years. 21 

                                                 
9 Id. at 3. 
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Q9. WAS THERE TESTIMONY FILED BY OTHER INTERVENING PARTIES 1 

IN THIS CASE THAT ARE CAUSE FOR CONCERN? 2 

A9. Yes. 3 

 4 

Q10. PLEASE EXPLAIN ANY TESTIMONY YOU FOUND CONCERNING. 5 

A10. Kroger Co. filed the Direct Testimony of Mr. Kevin C. Higgins on July 6 

24, 2017.  Mr. Higgins recommends that the PUCO allow mercantile 7 

customers to aggregate their usage within an EDU service territory and to 8 

be treated as a single customer for purposes of determining the USF rider 9 

charges.10  This recommendation will shift the costs for funding USF to 10 

other customer classes. 11 

 12 

Mr. Higgins provided an example that demonstrates exactly how this shift 13 

in costs would occur.  His example includes the aggregation of customer 14 

load for ten mercantile customers within an EDU service territory (each 15 

using 200,000 kWh/month), which would increase the number of kWh 16 

that would qualify for the lower priced second block of the declining rate 17 

structure.11  Each of the individual customers would not use sufficient 18 

electricity to qualify for pricing under the second rate block.  However, as 19 

an aggregate, the difference between the 2,000,000 kWh aggregated 20 

electric consumption and the 833,000 kWh threshold for the first block 21 

                                                 
10 Direct Testimony of Kevin C. Higgins on Behalf of The Kroger Co. at page 10 (July 24, 2017). 

11 Higgins Direct Testimony at 8. 
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rate or 1,167,000 kWh would be billed under the lower priced second rate 1 

block. 2 

 3 

Q11. DOES THIS MEAN THAT OTHER CUSTOMERS WOULD HAVE TO PAY 4 

THE DIFFERENCE BETWEEN THE DISCOUNTED CHARGES 5 

MERCANTILE CUSTOMERS WOULD PAY AND THE TOTAL USF 6 

REVENUE REQUIREMENT? 7 

A11. Yes it does.  The revenue requirement for the USF does not change.  Therefore, 8 

any reduction in the amount of money that is being collected for the USF from 9 

one or more customers must be collected from all customers, including those who 10 

are unable to aggregate their electric load.  Using Ohio Power rates as an 11 

example, Table 1 provides a summary of the amount of money that each of the ten 12 

customers used in Mr. Higgins’s example would pay towards the overall USF 13 

revenue requirement compared to the amount of money that would be paid if the 14 

electric consumption were aggregated for USF billing purposes. 15 

        Table 1:  Comparison of USF Payments (Ohio Power 2017 USF Rates) 16 

Usage 
(kWh) 

Monthly USF 
Amount 

Collected 
Block 112 

Monthly USF 
Amount 

Collected 
Block 213 

Total USF 
Collected 
from each 

Store 

Total Monthly 
USF 

Collected 
from Ten 

Stores 

200,000 $215.44 N/A $215.44 $2,154.40 

2,000,000 $897.31 $196.17 N/A $1,093.48 

Difference    $1,060.92 

                                                 
12 Ohio Power Company Tariff, P.U.C.O. No. 20, Universal Service Fund Rider, 5th Revised Sheet No. 
460-1.  For Ohio Power Rate Zone, the rate for the first 833,000 kWh is $0.010772 per kWh. Usage above 
833,000 kWh is charged at a rate of $0.001681 per kWh. 

13 Id. 
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As shown in Table 1, the contribution that the ten mercantile customers would 1 

make to the USF revenue requirement would be $1,060.92 less under the Kroger 2 

proposal.  Because the USF revenue requirement remains the same, all customers 3 

including those who are unable to aggregate their electric consumption for USF 4 

billing purposes would have to pay additional charges to make up for this revenue 5 

shortfall.  There can be no doubt that Kroger’s proposal results in a shifting of 6 

costs to other customers, including residential customers, for funding of the USF. 7 

 8 

The example provided by Kroger should not be used to determine the actual 9 

impact that this recommendation would have on the USF.  Actual load 10 

information, number of businesses in each EDU service territory, and other 11 

pertinent information that would be needed to fully examine the actual impact on 12 

the USF was not considered.  Also, Kroger did not provide any information about 13 

other large customers who might benefit from Kroger's proposal by similarly 14 

aggregating their consumption and reducing the amount that they contribute 15 

toward helping low-income Ohioans.  Furthermore, Kroger did not consider other 16 

costs that would likely be borne by customers to implement and administer the 17 

proposal.  In other words, Kroger’s proposal lacks the detail that would be needed 18 

by the PBAB, ODSA, or PUCO to fully examine the impact on customers who 19 

would be paying additional charges to make up for the revenue shortfall. 20 
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Q12. DOES THE KROGER PROPOSAL CONTRADICT OHIO POLICIES 1 

CONCERNING RETAIL ELECTRIC SERVICE? 2 

A12. Yes.  Kroger’s proposal to aggregate distribution consumption for the purpose of 3 

calculating USF payment(s) contradicts at least two state policies.  These policies 4 

concern Ohio Revised Code 4928.02(A) and 4928.02(L).  To be clear, Ohio 5 

Revised Code 4928.02(A) requires retail electric service to support policies that: 6 

Ensure the availability to consumers of adequate, reliable, safe, efficient, 7 
nondiscriminatory, and reasonably priced retail electric service.  8 
 9 

Kroger’s proposal is discriminatory to the extent that not all customers of a 10 

utility would be able to aggregate their distribution load for the purpose of 11 

reducing the amount of money that they pay towards funding the USF.  12 

Individual customers of electric utilities who are unable to aggregate their 13 

electric consumption would pay higher per kWh charges towards the USF than 14 

other aggregated distribution customers.  That is, the Kroger proposal results in 15 

unreasonably priced retail electric service for customers who would have to 16 

make up the revenue shortfall in the USF revenue requirement that would occur 17 

when certain mercantile and other similarly sized customers pay less funding 18 

towards the USF.  This revenue shortfall is exactly the point made in Table 1.  19 

And requiring residential customers to pay more for the USF because mercantile 20 

customers pay less is fundamentally unfair considering the subsidies that 21 

residential customers are already paying in their electric bills that benefit only 22 

these larger customers (like economic development riders).  23 
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Ohio Revised Code 4928.02(L) requires retail electric service to: 1 

(L) Protect at-risk populations, including, but not limited to, when 2 
considering the implementation of any new advanced energy or renewable 3 
energy resource. 4 

 5 

Kroger’s proposal to unlawfully shift costs from mercantile customers to others is 6 

contrary to the state policy for retail electric service in protecting at-risk 7 

populations.  The USF provides funding for low-income customers who would 8 

otherwise be unable to maintain electric service.  As described earlier, there are 9 

hundreds of thousands of low-income customers in Ohio who depend upon the 10 

PIPP program to keep electric service at their homes.  And as explained earlier, 11 

increases in rates for the first block of the USF rate design would necessarily have 12 

to occur to make up for the shortfall in the USF revenue requirement.  Additional 13 

increases in the USF rates could jeopardize the sustainability of the program.  14 

This is especially true if more mercantile and other larger customer classes are 15 

able to avoid paying their fair share of the USF through an aggregation of electric 16 

consumption.  Ultimately the cost of the USF for smaller individual customers 17 

(like residential customers) who have no ability to aggregate their consumption 18 

for USF billing could be untenable. 19 

  20 

IV. CONCLUSION 21 

 22 

Q13. DOES THIS CONCLUDE YOUR TESTIMONY? 23 

A13. Yes.  However, I reserve the right to incorporate new information that may 24 

subsequently become available through outstanding discovery or otherwise.25 
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School breoHosl progroms. * forficipotion in this federolly-funded progrom
could be increosed. Ohio hod more thon $2ó million in uncloimed federol
relmbursements in 2015-l ó.'o

Housing ossislonce, such os renlol housing vouchers or ropid re-housing
progroms. * Mony low-income fomilies spend more thon holf of their income

{

,/
on leoving litlle lett for food.

*=Likely to reduce heolth disporities (Whot Works for Heqlth hos indicoted thot the strotegy is likely to decreose
disporities, including rociol/ethnic, socioeconomic, geogrophic or other disporities, bosed upon the best
ovoiloble evidence.)

Blue lexl indicotes link to deloiled strotegy description

Poucv oPTroNs FAcT sHEET

Stote policy options to Íncreqse
food security qnd occess to heqlthy food

Updoted April 2017

lncreosed
occcs¡ lol¡oles
of heollhyfoods
ond/orlmproved

nuhfllon

,/
{

./

,/

,/

Evidence-bosed slrotegies relevonl lo slote policy

Proven oulcomes
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Ohío stolus
. ln 201ó, SNAP incentive

progroms were operoting
in l2 Ohio counties.
Seveniy-three of Ohio's
3ló formers morkets
porticipoted {23
percent).r2 Locol progroms
included Produce Perks in
Cincinnoti ond Clevelond,
Veggie SNAPS in centrol
Ohio, Conot Cosh in Akron
ond Double Food Bucks in
Toledo.

. Exponding in 2017 under
the stotewide nome
Produce Perks, these
progroms willinclude o
smoll number of grocery
stores, os well os formers
morkets. The gool is to
reoch opproximotely
27,OO0low-income
Ohioons lhis yeor.

. Produce Perks is currently
supported by locolond
stote funding, os well
os federolfunding from
the U.S. Deportment
of Agriculture (USDA)
Food lnsecurity Nutrition
lncentive (FlNl) gront
progrom.

Policy opl¡ons
The Produce Perk
incentive progrom could
be scoled up to reoch
more low-income ond
rurolcommunities by:
. Exponding the number

of SNAP consumers ond
reloilers (grocery stores,
convenience stores,
formers morkets, etc.)
porticipoting in Produce
Perks.

. lncreosing the efficiency
of eleclronic benefìts
Tronsfer {EBT) for Ohio's
SNAP processing vendors
by providing wireless EBT

equipment ond service
to ollformers morkets os
port of their stole SNAP
controct.

ln oddition to fruit ond
vegetoble incentives,
limiting unheolthy foods
purchosed with SNAP
funds moy increose the
effectiveness of incentive
progroms.r3 However, the
USDA hos not ollowed ony
jurisdictions to ímplement
restrictions.

Possible funding
sources
. Support the Ohio

Nutrition lncentive
Network's effort to
secure o lorge-scole FlNl
gront from the USDA. A
I 00 percenf non-federol
motch is required.

. lnvesi o portion of
existing soft drink soles
tox revenue toword food
occess slrotegies, such
os Produce Perks. (Ohio's
soles tox opplies to soft
drinks.ra)

. Encouroge investment
through privote
philonthropy, corporote
sponsorship, hospitol
community benefìt ond/
or stote generol revenue
to expond Produce
Perks.

Fruit ond vegetoble incenlive progroms
Nutrition incentives increose the volue of Supplementol Nutrition Assistonce Progrom
(SNAP, formerly known os food stomps) dollors when spent on produce, moking fruits ond
vegetobles more offordoble for low-income consumers.rr For exomple. when o consumer
spends $10 in SNAP on fruits ond vegetobles, ihey get on odditionol $10 lo spend on fruits
ond vegetobles.

These incentive progroms bring new dollors info locol economies through poyments to
formers ond food retoilers.

2

See Mdence lnvenlory publicofion for detoils ond odditíonol strotegîes
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Ohio slolus
. Ohio's Good Food Here

initiotive, coordinoted
by the Ohio Deportment
of Heolth, provides
technicol ossistonce
ond morketing moleriols
to locolcommunities
to encouroge smoll
food retoilers to stock
fruits, vegetobles,
whole groins ond other
heolthier food options.
Using gront funds, some
locolcommunities olso
provide incentives for
store improvements,
such os poying
for shelving ond
refrigerotion.

. ln 201ó, B0 stores in
I I counlies were
porticipoting in the
Good Food Here
progrom.ró

Policy opl¡ons
The Good Food Here
initiotive could be
scoled up to reoch more
low-income ond rurol
communities by:
. Providing fìnonciol

incentives lo smoll retoil
slores to porticipote.

. Assisting smoll retoilers
wilh infrostructure
improvements
{refrigerotion, shelving,
signoge, etc.) ond
morketing, ond
providing educotion for
consumers.

. lncreosing coordinotion
between the Ohio
Deportment of
Heolth ond the
Ohio Deportment of
Agriculture to promote
lhe sole of Ohio-grown
produce in smollretoil
stores.

Possible funding sources
. lncreose stoie investment

in Heolthy Food for Ohio, o
public-privote portnership
thot provides loons ond
gronts to food retoilers
developing new or
renovoting existing fresh
food retoil in underserved
communities.

. Leveroge Community
Development Block Gront
funds to support business
development for heolthy
food retoilers.

. lnvest o porlion of exisTing
soft drink soles tox revenue
toword food occess
strotegies, such os the
Good Food Here initiotive.
{Ohio's soles tox opplies to
soft drinks.'7)

. Encouroge investment
through privote
philonthropy, corporote
sponsorship. hospitol
community benefìt ond/
or stote generol revenue to
expond Good Food Here.

Heolthy food in convenience slores/smoll relqilers
Smoll retoilen such os convenience stores, gos stotions ond corner stores ore sometimes the only
food retoil oplions in low-income orrurol communities. These stores typicolly ccrry foods such os
sugory drink, chips ond condy, rother thon fruits, vegetobles or other nutritious foods.

lnitiotives thot include finonciol incentives, infrostructure (such os refrigerotion) ond morketing con
support smoll retoilers to cony fresh produce ond other heolthier options. These progroms con
leod to increosed customer troffic ond profit for smoll food retoilers.15

Our opprooch
To ìdentify the strotegies in this publicotion,
HPIO ond the Center for Public Heolth
Proctice (CPHP) ot the Ohio Stoie University
developed qn Evidence lnvenlory
summorizing the following reseorch reviews:
. Whot Worls for Heolth {County Heolth

Ronkings ond Roodmops)
. Nutrition Evidence Librory {USDA)
. The Guide to Community Preventive

Services (CDC)
. U.S. Preventive Services Tosk Force

Recommendotions {Agency for Heolthcore
Reseorch ond Quolity)

HPIO ond CPHP selected strotegies from the
Evidence lnventory to include in this foct
sheet thot met the following criterio:
. Strong evidence for increosing food securily

ond occess to ond/or soles of heollhy food
ond improved nutrition

. Relevont to stote Þolicy ond octionoble
by stote legislotors ond/or slote ogency
leoders

. Timely opportunity for our stote given Ohio's
cunent stotus ond olignmenl wilh existing
efforts, such os the2017-2O19 slole heollh
lmprovemenl plon

3
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llow con we lmprove heollh volue ln Ohlo?
The 2017 HPIO lleolfl¡ Volve Doshboord identifies oreos in which Ohio's performonce
is wone thon most otherstotes, including:
. Adult smoking . Food insecurity
. Secondhond smoke exposure for . Drug overdose deoths
children . lnfont modolity

. Cordiovosculor dlsesse

#:..,

J
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www.hpio.net

HPIO's Guide to lmproving Heolth Volue provides policymokers, communiiy heolth
improvement plonners ond philonthropy with the best-ovoiloble sources of evidence for
whot works to oddress mony of these chollenges.

This foct sheet is port of o series of tools thot comprise the Guide to lmproving Heolth
Volue. HPIO will continue to odd tools on specific heolth chollenges throughout 2017. All
publicotions con be found ot: www.hpio.net/guide-fo-improving-heolth-volue
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