BEFORE
THE PUBLICUTILITIESCOMMISSION OF OHIO

In the Matter of the Application of Duke )

Energy Ohio, Inc. for Authority to )

Establish a Standard Service Offer ) Case N0.Z6BEL-SSO
Pursuant to Section 4928.143, Revised )

Code, in the Form of an Electric Security )

Plan, Accounting Modifications and )
Tariffs for Generation Service. )
)
In the Matter of the Application of Duke )
Energy Ohio, Inc., for Authority to ) Case No. 1764-EL-ATA
Amend its Certified Supplier Tariff, )
P.U.C.O. No. 20. )
)
In the Matter of the Application of Duke )
Energy Ohio, Inc., for Authority to Defer ) Case.NL7-1265-EL-AAM
Vegetation Management Costs. )

MOTION TO INTERVENE
BY THE ENVIRONMENTAL DEFENSE FUND AND
OHIO ENVIRONMENTAL COUNCIL

Pursuant to Ohio Rev. Code § 4903.221 and Ohio AdrGiode § 4901-1-11, the
Environmental Defense Fund (“EDF”) and the Ohio iEmvmental Council (“OEC”),
respectfully move for leave to intervene in the \aboaptioned case, in which Duke Energy
Ohio (“Duke” or “the Company”) submits its Applican for Authority to Establish a Standard
Service Offer Pursuant to Ohio Rev. Code § 4928.itthe Form of an Electric Security Plan
(“Application”) for the period between June 1, 204& May 31, 2024. As more fully discussed
in the accompanying memorandum, EDF and OEC hawalaand substantial interest in this
proceeding. The interests of EDF and OEC are meptesented by any existing party;

participation in this proceeding will contribute &ojust and expeditious resolution of the issues



involved without unduly delaying the proceedingumjustly prejudicing any existing party; and
the parties thereby move to intervene in this pedogg pursuant to R.C. 4903.221 and O.A.C.
4901-1-11.

WHEREFORE, EDF and OEC respectfully request thatRhblic Utilities Commission
of Ohio grant EDF and OEC’s motion to intervene tloese reasons and those set forth in the

attached Memorandum in Support.

Respectfully Submitted,

[s/Miranda Leppla

Trent Dougherty (0079817)
Counsel of Record

Miranda Leppla (0086351)

1145 Chesapeake Avenue, Suite |
Columbus, Ohio 43212-3449
(614) 487-7506 - Telephone

(614) 487-7510 - Fax
tdougherty@theOEC.org
mleppla@theOEC.org

Counsel for the Ohio Environmental
Council and Environmental Defense Fund
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MEMORANDUM IN SUPPORT

Ohio Rev. Code § 4903.221 provides that any “pergon may be adversely affected by
a public utilities commission proceeding may ingre in such proceeding.”

EDF is a national non-profit membership organizagagaged in linking science,
economics and law to create innovative, equitabtecst-effective solutions to society’s most
urgent environmental problems. EDF has over 3@rM8mbers nationwide and has 9,590
members in Ohio. EDF has been active in Ohio wagykin environmental policies including
smart power, climate change, natural gas frackntysaistainable agriculture. EDF also
supports state energy policies that reduce greesghgas emissions.

The OEC is a non-profit, charitable organizatiompoised of a network of affiliated

member groups and approximately 3,000 individuaimimers. OEC’s mission is to secure



healthy air, land, and water for all who call Olmiome. Founded in 1969, OEC has been a
leading advocate for fresh air, clean water, amstasnable energy use in Ohio. OEC was an
active participant in the effort that led to thespage of S.B. 221, and has intervened in scores of
cases before this Commission to secure proper mgéation of Ohio’s clean energy law.

As discussed below, EDF and OEC have an interemtdnmay be adversely affected by
the disposition of this case.

Ohio Rev. Code § 4903.221(B) outlines four factbist the Commission shall consider
when ruling on a motion to intervene in a procegdirrirst, pursuant to R.C. 4903.221(B)(1),
the Commission shall consider “the nature and éxénhe prospective intervenor’s interest.”
EDF and OEC have a real and substantial interetbteirstability of retail electricity service and
competitive energy markets, and the positive eti@th have on the further deployment of cost-
effective clean and efficient energy in Ohio. Asvieonmental advocacy organizations, EDF
and OEC have a special interest in the outcoméiisfdase because of the direct impact that
decisions on the Application and its included tarénd riders will have on the current and future
implementation and effectiveness of alternativergneesources, renewable energy generation,
energy efficiency and demand response in the stAtzordingly, EDF and OEC'’s interest in
this proceeding arise from the direct and indiiegtacts that the issues presented will have on
the environment of the state of Ohio and the regamal the electricity costs of their members in
the Duke service territory.

Second, pursuant to Ohio Rev. Code 8§ 4903.221)Bi{i2 Commission shall consider
“[t]he legal position advanced by the prospectimgeivenor and its probable relation to the

merits of the case.” Although EDF and OEC do natlioe detailed legal arguments in this



section, OEC maintains that Duke’s Application ddolbe properly scrutinized by interested
parties to ensure that it complies with the letted intent of the state’s energy law and stated
state energy policy.

Third, pursuant to Ohio Rev. Code § 4903.221(B){B& Commission shall consider
“[w]hether the intervention by the prospective mtnor will unduly prolong or delay the
proceedings.” EDF and OEC have significant expeeedealing with electric utilities questions
before the Commission and will not seek to delay phoceeding. OEC has been consistently
involved in the development and enactment of SA. @nd the associated rules, including as a
party in numerous cases before the Commission,Efd has litigated such cases in Ohio as
well as in other Public Utility Commissions aroutig® United States. Thus, intervention will
not unduly prolong or delay these proceedings,viilitadd value to the development of this
case.

Fourth, pursuant to Ohio Rev. Code 8§ 4903.221(Bx#e Commission shall consider
“[w]lhether the prospective intervenor will sign#ictly contribute to full development and
equitable resolution of the factual issues.” EDWE ®EC have developed expertise that will
contribute to the full development of the legal spiens involved in this proceeding. Further, as
Ohio’s leading environmental advocates, EDF and OE(C be able to assure that the
environmental impacts of the Company’s proposafahe developed.

EDF and OEC also satisfy the intervention requéets outlined in the Commission’s
rules. The criteria for intervention establishgd®.A.C. 4901-1-11(A) are identical to those
provided by Ohio Rev. Code § 4903.221, with theegtion that the rules add a fifth factor that

the Commission shall consider when ruling on a amto intervene. Pursuant to O.A.C. 4901-



1-11(A)(5), the Commission shall consider, “[t]hetent to which the [intervenor’s] interest is
represented by existing parties.” EDF and OECterest is not fully represented by the existing
parties.

Finally, we point out that it is the Commissiontated policy “to encourage the broadest
possible participation in its proceedinds.The Commission should not apply its intervention
criteria in a manner that would favor one environtakor consumer advocate to the exclusion
of others.

EDF and OEC meet all the criteria established b$.R903.221 and O.A.C. 4901-1-
11(A)(5) and therefore should be granted intervestatus in this proceeding.

WHEREFORE, EDF and OEC respectfully request thatGbmmission grant its motion
to intervene in the above-captioned matter.

Respectfully Submitted,

/s/ Miranda Leppla

Trent Dougherty (0079817)
Counsdl of Record

Miranda Leppla (0086351)

1145 Chesapeake Avenue, Suitel
Columbus, Ohio 43212-3449
(614) 487-7506 - Telephone
(614) 487-7510 - Fax

tdougherty@theOEC.org
mleppla@theOEC.org

Counsel for the Ohio Environmental
Council and Environmental Defense Fund

! Cleveland Elec. Illum. Co., Case No. 85-675-EL-AIR, Entry dated January D86l at 2.
6



CERTIFICATE OF SERVICE

| hereby certify that a true copy of the foregoirag been served upon the following

parties by electronic mail this 14th day of Jul§12.

/s/ Miranda Leppla
Miranda R. Leppla

amy.spiller@duke-energy.com
elizabeth.watts@duke-energy.com
jeanne.kingery@duke-energy.com
rocco.dascenzo@duke-energy.com
Bojko@carpenterlipps.com
paul@carpenterlipps.com
charris@spilmanlaw.com
dwilliamson@spilmanlaw.com
Ibrandfass@spilmanlaw.com
cmooney@ohiopartners.org
kevin.moore@occ.ohio.gov
william.michael@occ.ohio.gov
mfleischer@elpc.org
mkurtz@BKLIawfirm.com
jkylercohn@BKLIlawfirm.com
perko@carpenterlipps.com
fdarr@mwncmh.com
mpritchard@mwncmh.com
stephen.chriss@walmart.com
greg.tilman@walmart.com
rick.sites@ohiohospitals.org
dborchers@bricker.com
dparram@bricker.com
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