
THE PUBLIC UTILITIES COMMISSION OF OHIO 
 

IN THE MATTER OF THE APPLICATION OF 
OHIO WASTEWATER SYSTEMS, INC. FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY TO PROVIDE SEWAGE 
DISPOSAL SERVICE FOR APPROVAL OF ITS 
TARIFF P.U.C.O. NO. 1. 

 

CASE NO. 17-616-ST-ACE 

   
ENTRY 

Entered in the Journal on June 8, 2017 
 

{¶ 1} On March 1, 2017, as supplemented on April 5, 2017, and April 11, 2017, 

Ohio Wastewater Systems, Inc. (OWSI or applicant) filed an application seeking a 

certificate of public convenience and necessity to provide wastewater service to a new 

development in Union Township, Warren County, Ohio called Aberlin Springs.  OWSI 

filed its application pursuant to R.C. 4933.25 and Ohio Adm.Code 4901:1-15-05.   

{¶ 2} OWSI explains that while it is anticipated that the project will consist of five 

phases, currently Ohio Environmental Protection Agency has only issued approval for 

the first phase of the development. 

{¶ 3} To the extent applicable, OWSI requests a waiver of Ohio Adm.Code 

4901:1-15-05(D)(12)(a) relative to the requirement that the same person prepare the 

estimate of the cost of construction of the sewage disposal system presented in Ex. 12 of 

the application that prepared the description and map of the proposed service area 

presented in Ex. 6 and the engineer’s report presented in Ex. 7.   

{¶ 4} To the extent applicable, OWSI also requests a waiver of Ohio Adm.Code 

4901:1-15(D)(16) and Ohio Adm.Code 4901:1-15(D)(17)(b).    

{¶ 5} OWSI should cause publication of the following legal notice, one time, on 

or before July 5, 2017, in Warren County, Ohio, in a newspaper of general circulation 

within such county: 
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LEGAL NOTICE 

Notice is given that Ohio Wastewater Systems, Inc. (OWSI), 851 

Aviation Parkway, Smyma, Tennessee 37167, has filed an 

application with the Public Utilities Commission of Ohio (Case 

No. 17-616-ST-ACE) requesting a certificate of public convenience 

and necessity to provide sewage disposal services to Aberlin 

Springs, a new residential subdivision located on Snook Road in 

an unincorporated area in Union Township, Warren County, 

Ohio.  As set forth in the proposed tariff submitted with the 

application, OWSI proposes to charge a flat monthly rate of $58.00 

for sewage disposal service, a late payment fee of 1.5 percent of 

the current bill for bills that are not paid within 15 days, a credit 

card convenience fee of 3 percent of the bill for accepting payment 

by credit card, a reconnection fee of $95.00 to restore service that 

has been disconnected for cause, and a dishonored check charge 

of $35.00 for checks returned unpaid.   

Any interested person, firm, corporation, or entity who can show 

good cause why this application should not be granted should file 

with the Commission a written statement detailing the reasons on 

or before July 19, 2017.  Unless the Commission receives a written 

statement to that effect and an accompanying request for oral 

hearing on such issue, this matter will be decided on the basis of 

the information contained in the application, exhibits, and 

affidavits submitted by the applicant.  For additional information 

regarding this matter, contact the Public Utilities Commission of 

Ohio, 180 East Broad Street, Columbus, Ohio 43215-3793, or view 

the Commission’s web page at http://dis.puc.state.oh.us, or 

contact the Commission’s Hotline at 1-800-686-7826.  The hearing 

http://dis.puc.state.oh.us/
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impaired can reach the Commission by dialing 7-1-1 (Ohio Relay 

Service).   

{¶ 6} OWSI should file with the Commission, on or before July 19, 2017, proof of 

publication including a notarized statement from any newspaper in which publication 

was made, attesting to the particular county in which it is published and of general 

circulation.  

{¶ 7} On April 11, 2016, Staff filed its comments regarding OWSI’s application.  

OWSI filed its response to Staff’s comments on April 20, 2017. 

{¶ 8} On March 1, 2017, OWSI filed a motion for protective order pursuant to 

Ohio Adm.Code 4901-1-24)(D) relative to information contained in the consolidated 

financial statements of its parent, Adenus Group, LLC (Adenus), and its subsidiaries for 

the past two years, which is set forth in Ex. 14 of its application.  According to OWSI, 

Adenus has three regulated public utility subsidiaries that provide sewage disposal 

service in three states.  It also has several other unregulated subsidiaries that are engaged 

in highly competitive lines of business.  In support of its request, OWSI states that Adenus 

is not a publicly traded company and, thus is under no legal obligation to disclose its 

financial statements and does not disclose such information.  According to OWSI, if the 

information contained in the consolidated financial statements for Adenus and its 

subsidiaries were disclosed to competitors of its unregulated subsidiaries, it could 

damage those subsidiaries position in those markets.  Therefore, OWSI submits that such 

information is a trade secret consistent with R.C. 1333.61(D).   

{¶ 9} R.C. 4905.07 provides that all facts and information in the possession of the 

Commission shall be public, except as provided in R.C. 149.43 and as consistent with the 

purposes of Title 49 of the Revised Code.  R.C. 149.43 specifies that the term “public 

records” excludes information which, under state or federal law, may not be released.  

The Ohio Supreme Court has clarified that the “state or federal law” exemption is 
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intended to cover trade secrets.  State ex rel. Besser v. Ohio State, 89 Ohio St.396, 399, 732 

N.E.2d 373 (2000). 

{¶ 10} Similarly, Ohio Adm.Code 4901-1-24 allows the Commission to issue an 

order to protect the confidentiality of information contained in a filed document, “to the 

extent that state or federal law prohibits release of the information, including where the 

information is deemed * * * to constitute a trade secret under Ohio law, and where non-

disclosure of the information is not inconsistent with the purposes of Title 49 of the 

Revised Code.” 

{¶ 11} Ohio law defines a trade secret as “information * * * that satisfies both of the 

following:  (1) It derives independent economic value, actual or potential, from not being 

generally known to, and not being readily ascertainable by proper means by, other 

persons who can obtain economic value from its disclosure or use.  (2) It is the subject of 

efforts that are reasonable under the circumstances to maintain its secrecy.”  R.C.  

1333.61(D).  

{¶ 12} The attorney examiner has reviewed the information which is the subject of 

the motions for an extension of the protective orders, as well as the assertions set forth in 

the supporting memoranda.  Applying the requirements that the information have 

independent economic value and be the subject of reasonable efforts to maintain its 

secrecy pursuant to R.C. 1333.61(D), as well as the six-factor test set forth by the Ohio 

Supreme Court,1 the attorney examiner finds that the motion for a protective order 

should be granted.  In making this decision, the Commission finds that nondisclosure of 

this information is not inconsistent with the purposes of Title 49 of the Revised Code.   

{¶ 13} Ohio Adm.Code 4901-1-24(F) provides that, unless otherwise ordered, a 

protective order issued pursuant to Ohio Adm.Code 4901-1-24(D), automatically expires 

                                                 
1  See State ex-rel. the Plain Dealer v. Ohio Dept. of Ins., 80 Ohio St.3d 513, 524-525, 687 N.E.2d 661 (1997). 
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after 24 months.  Therefore, confidential treatment shall be afforded for a period ending 

24 months from the date of this Entry (i.e., June 8, 2019).  Until that date, the Docketing 

Division should continue maintain, under seal, the information addressed in theses 

motions.   

{¶ 14} Ohio Adm.Code 4901-1-24(F), requires a party wishing to extend a 

protective order to file an appropriate motion at least 45 days in advance of the expiration 

date which includes a detailed discussion for the need for continued need for protection 

notwithstanding the age of the specific information which is the subject of the motion.  If 

no such motion to extend confidential treatment is filed, the Commission may release this 

information without prior notice to the movants.          

{¶ 15} It is, therefore, 

{¶ 16} ORDERED, That OWSI cause publication of legal notice to occur in 

accordance with Paragraph 5 and file proof of publication with the Commission in 

accordance with Paragraph 6.  It is, further, 

{¶ 17} ORDERED, That any interested person, firm, corporation, or entity who can 

show good cause why the application in this case should not be granted shall file with 

the Commission on or before July 19, 2017, a written statement detailing the reasons.  It 

is, further, 

{¶ 18} ORDERED, That, unless the Commission receives a written statement 

objecting to the granting of the application in this case for good cause shown and an 

accompanying request for an oral hearing on such issue, this matter will be decided on 

the basis of the information contained in the application, exhibits, and affidavits 

submitted by OWSI.  It is, further, 

{¶ 19} ORDERED, That the motion for a protective order be granted consistent 

with Paragraph 12.  It is, further, 
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{¶ 20} ORDERED, That the Commission’s docketing division continue to 

maintain the proprietary information under seal for a period of 24 months from the date 

of this Entry.  It is, further,  

{¶ 21} ORDERED, That a copy of this Entry be served upon all parties and 

interested persons of record. 

 THE PUBLIC UTILITIES COMMISSION OF OHIO 
  
  
 /s/ Jay S. Agranoff  
 By: Jay S. Agranoff 
  Attorney Examiner 
 
JRJ/dah 
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