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Q. 

A. 

I. INTRODUCTION 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Zachary Kuznar, and my business address is 400 South Tryon Street, 

Charlotte, North Carolina, 28202. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed by Duke Energy Business Services LLC (DEBS) as the Director 

of CHP Microgrids & Energy Storage Development. DEBS provides various 

administrative and other services to Duke Energy Ohio, Inc., (Duke Energy Ohio 

or the Company) and other affiliated companies of Duke Energy Corporation 

(Duke Energy). 

PLEASE BRIEFLY DESCRIBE YOUR EDUCATION AND 

PROFESSIONAL EXPERIENCE. 

I received a bachelor's degree in Chemical Engineering from Purdue University 

in 1999, a Master's Degree in Engineering and Applied Science from Yale 

University in 2001 and PhD in Chemical Engineering from Yale University in 

2005. I began my career with GE in 2005, and started with Duke Energy in 2008. 

Previous roles at Duke Energy include various roles within Duke Energy's 

Fossil/Hydro Generation group, Emerging Technology Organization and Business 

Development in the Distributed Generation Group. 

PLEASE BRIEFLY DESCRIBE YOUR DUTIES AS DIRECTOR OF CHP, 

20 ENERGY STORAGE AND MICROGRID DEVELOPMENT. 

21 A. As Director of CHP, Energy Storage and Microgrid development, my primary 

22 responsibility is to develop and execute business strategies to add distributed 
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1 resources to the asset mix within Duke Energy's six regulated, franchised 

2 businesses located in Ohio, Kentucky, Indiana, North Carolina, South Carolina 

3 and Florida. 

4 Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUBLIC 

5 UTILITIES COMMISSION OF OHIO? 

6 A. No. 

7 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THESE 

8 PROCEEDINGS? 

9 A. The purpose of my testimony is to discuss the Company's proposal for a pilot 

10 distribution battery energy storage system as part of its proposed electric security 

11 plan. While I will discuss the general parameters for this project, Duke Energy 

12 Ohio witness William Don Wathen Jr. will discuss the proposed cost recovery 

13 mechanism. 

II. DISCUSSION 

14 Q. PLEASE IDENTIFY THE PROPOSED DISTRIBUTION BATTERY 

15 ENERGY STORAGE SYSTEM. 

16 A. Duke Energy Ohio is proposing an approximate 10 megawatt (MW) distribution 

17 battery energy storage system(s) to be located in its southwest Ohio service 

18 territory. 

19 Q. WHAT IS THE DISTRIBUTION BATTERY TECHNOLOGY 

20 INCORPORATED INTO THE COMPANY'S PROPOSAL? 

21 A. This system will incorporate lithium ion batteries, which are the preferted 

22 technology. Specifically, lithium ion batteries are recognized as being reliable. 
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1 robust technology suitable for islanding and microgrid applications while 

2 providing significant value to the local distribution system. 

3 Q. WHAT IS THE PURPOSE OF THIS PROJECT? 

4 A. Energy storage allows system operators operational flexibility to efficiently (or 

5 cost effectively) operate the electric grid. Energy storage can provide significant 

6 value to the distribution grid, including but not limited to, distribution upgrade 

7 deferral, integration of renewables, power quality improvement, and resiliency 

8 and reliability to critical loads. As costs continue to come down for energy 

9 storage, Duke Energy Ohio anticipates energy storage could be deployed as a 

10 cost-effective solution. Gaining the operational knowledge of how to own and 

11 operate energy storage assets is important to successful, cost-effective integration 

12 in the future. This specific project will allow Duke Energy Ohio to confirm the 

13 value energy storage can provide to the electric grid and ultimately, Duke Energy 

14 customers. The proposed battery energy storage system will provide certain 

15 ancillary services to the PJM Interconnection, L.L.C., (PJM) market. Specifically, 

16 the project is likely to provide frequency regulation, thereby helping to stabilize 

17 the electric grid in a manner that is more efficient that traditional resources, such 

18 as fossil generation. 

19 Q. YOU REFERENCED THE PJM MARKET FOR ANCILLARY SERVICES. 

20 WILL DUKE ENERGY OHIO BE COMPENSATED FOR 

21 PARTICIPATING IN THAT MARKET? 

22 A. Revenues, if any, realized by Duke Energy Ohio would offset the costs of the 

23 project. 
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1 Q. HAS THE COMPANY SELECTED A LOCATION FOR THE 

2 INSTALLATION OF THE DISTRIBUTION BATTERY TECHNOLOGY? 

3 A. Yes. Duke Energy Ohio has identified an appropriate location for this project and 

4 anticipates finalizing all details attendant to proceeding with the project at this 

5 location as soon as practicable. 

6 Q. WHAT FACTORS WERE RELEVANT TO THE SELECTION OF THIS 

7 LOCATION? 

8 A. Distributed assets such as energy storage will be used primarily to provide system 

9 benefits. However, during grid outages, storage can also provide benefits to 

10 certain customers in the form of backup power. The intended location of the 

11 project is such that it enables surrounding public stmctures to potentially benefit 

12 from backup power. 

13 Q. PLEASE DISCUSS THE INFORMATION THAT DUKE ENERGY OHIO 

14 WILL OBTAIN UNDER THE PILOT. 

15 A. The benefits of this project will give Duke Energy Ohio critical insight going 

16 forward with regard to energy storage. As technology continues to evolve in the 

17 energy space, as assets continue to become more distributed, and as costs continue 

18 to decline for technologies such as energy storage, quantifying the values it can 

19 provide are important for the Company. This pilot project will allow Duke Energy 

20 Ohio to confirm certain of the values to the electrical distribution system, such as 

21 distribution asset deferral, resiliency, frequency regulation, integration of 

22 renewables, and voltage support to name a few. It will also allow Duke Energy 

23 Ohio to gain operational knowledge for these types of systems. The operational 
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1 experience and information obtained will be invaluable to future energy storage 

2 deployments and economic modeling. 

3 Q. WHAT ARE THE ESTIMATED COSTS OF THE PILOT DISTRIBUTION 

4 BATTERY ENERGY STORAGE SYSTEM? 

5 A. The anticipated cost ofthe project will be approximately $20 million. 

6 Q. PLEASE EXPLAIN HOW DUKE ENERGY OHIO'S PROPOSED PILOT 

7 ADVANCES STATE POLICY. 

8 A. Among others, it is the policy ofthe state of Ohio to "encourage innovation" and 

9 "facilitate the state's effectiveness in the global economy."' The proposed 

10 distribution battery energy storage system advances this goal by enabling the 

11 deployment of modem-day technologies intended to benefit the bulk electric 

12 system. Assets such as storage which can provide multiple values to the 

13 distribution grid can be a cost effective and reliable solution for all Duke Energy 

14 Ohio customers. 

15 Additionally, the proposed project contributes to the provision of reliable, 

16 efficient, and reasonably priced electric service.^ Indeed, energy storage is cleaner 

17 technology that may delay the need for costly distribution investments or system 

18 upgrades, which impact overall distribution rates. The proposed location for the 

19 project could also provide resiliency to nearby, critical public infrastmcture. 

HI. CONCLUSION 

20 Q. DOES THIS CONCLUDE YOUR PRE-FILED DIRECT TESTIMONY? 

21 A. Yes. 

' R.C. 4928.02(D) and (N). 
^ R.C. 4928.02(A). 
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I. INTRODUCTION 

1 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

2 A. My name is Sarah E. Lawler, and my business address is 139 East Fourth Street, 

3 Cincinnati, Ohio 45202. 

4 Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

5 A. I am employed by Duke Energy Business Services LLC (DEBS) as Utility 

6 Strategy Director, Midwest. DEBS provides various administrative and other 

7 services to Duke Energy Ohio, Inc., (Duke Energy Ohio or Company) and other 

8 affiliated companies of Duke Energy Corporation (Duke Energy). 

9 Q. PLEASE BRIEFLY SUMMARIZE YOUR EDUCATION AND 

10 PROFESSIONAL EXPERIENCE. 

11 A. I eamed a Bachelor of Science in Accountancy from Miami University, Oxford, 

12 Ohio, in 1993. I am also a Certified Public Accountant. I began my career in 

13 September 1993 with Coopers & Lybrand, L.L.P., as an audit associate and 

14 progressed to a senior audit associate. In August 1997, I moved to Kendle 

15 Intemational Inc., where I held various positions in the accounting department, 

16 uhimately being promoted to Corporate Controller. In August 2003, I began 

17 working for Cinergy Corp., the parent of Duke Energy Ohio, as External 

18 Reporting Manager, where I was responsible for the Company's Securities & 

19 Exchange Commission (SEC) filings. In August 2005,1 then moved into the role 

20 of Manager, Budgets & Forecasts. In June 2006, following the merger between 

21 Cinergy Corp. and Duke Energy, I became Manager, Financial Forecasting. In 

22 February 2015,1 began in my current role as Utility Strategy Director, Midwest. 
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1 Q. PLEASE SUMMARIZE YOUR RESPONSIBILITIES AS UTILITY 

2 STRATEGY DIRECTOR, MIDWEST. 

3 A. As Utility Strategy Director, Midwest, I am responsible for the preparation of the 

4 Ohio and Kentucky Business Plans as well as other intemal reporting and 

5 coordination of strategic initiatives. I am also responsible for the analysis of 

6 financial and accounting data used in certain Duke Energy Ohio and Duke Energy 

7 Kentucky, Inc., retail rate filings. 

8 Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUBLIC 

9 UTILITIES COMMISSION OF OHIO? 

10 A. No. 

11 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THESE 

12 PROCEEDINGS? 

13 A. The purpose of my testimony is to support various aspects of Duke Energy Ohio's 

14 proposed electric security plan (ESP). I will describe the need to continue the 

15 Distribution Storm Rider (Rider DSR) and the Company's proposal for 

16 calculations addressing the significantly excessive eamings test (SEET). 

II. RIDER DSR - DISTRIBUTION STORM RIDER 

17 Q. PLEASE DESCRIBE RIDER DSR. 

18 A. To put this rider in perspective, it is necessary to first address amounts for storm 

19 restoration that are curtently recovered in Duke Energy Ohio's base rates. For 

20 each calendar year, the Company curtently recovers $4.4 million in its base 

21 distribution rates related to operating and maintenance (O&M) expenses resulting 
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1 from major storms. Additionally, and pursuant to an accounting mechanism 

2 approved by the Public Utilities Commission of Ohio (Commission), Duke 

3 Energy Ohio defers costs associated with major storms above or below the $4.4 

4 million amount being recovered in base rates. In Duke Energy Ohio's last ESP 

5 proceeding, the Commission approved Rider DSR, thereby allowing the Company 

6 to recover accrued amounts in excess of, or retum to customers amounts below, a 

7 $5 million threshold. Stated another way, where the balance ofthe regulatory asset 

8 or liability for major storm costs surpasses $5 million, the Company would either 

9 credit or charge customers under Rider DSR. Through the date of this 

10 Application, the balance of the defertal has not exceeded $5 million; 

11 consequently. Rider DSR has remained at $0. 

12 Q. IS THE COMPANY PROPOSING TO CONTINUE RIDER DSR? 

13 A. Yes. The rationale for Rider DSR has not changed since the current ESP was 

14 approved. Restoring power and maintaining the electric distribution system, as 

15 safely and as efficiently as possible, remains the highest priority for the Company 

16 during a major storm event. Maintaining credit worthiness and general financial 

17 integrity is also essential to ensuring Duke Energy Ohio's ability to meet those 

18 important goals. Restoration costs for severe storms can have a significant impact 

19 on any utility's financial condition. Duke Energy Ohio's base distribution rates are 

20 set at a level that include an expected level of storm costs but, by their very nature, 

21 actual costs associated with storm restoration cannot be predicted. The amounts 

' In the Matter ofthe Application of Duke Energy Ohio, Inc., for an Increase in its Electric Distribution 
Rates, Case No. 12-I682-EL-AIR, et a l . Opinion and Order, at pg. 6 (May 1,2013). 
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1 included in base rates are typically predicated upon historical averages. But from 

2 one year to the next, the amount an electric distribution utility spends on storm 

3 costs can deviate significantly from the "average" amount included in base rates. 

4 Consequentiy, the Company is proposing to continue regulatory asset treatment to 

5 defer the costs above or below amounts included in base rates in each calendar 

6 year. As is curtently the case, once the balance exceeds $5 million, as either a 

7 regulatory debit or a regulatory credh, the Company will adjust Rider DSR to 

8 collect or refund the balance in the regulatory account. 

9 Q. IS THE COMPANY PROPOSING ANY CHANGES TO RIDER DSR? 

10 A. No. However, in the Company's pending electric distribution rate case proceeding 

11 (Case No. 17-0032-EL-AIR, et al), the Company is proposing to adjust the 

12 amount of storm-related O&M being recovered in base rates to $6.2 million, the 

13 amount included in the test year (See page 23 of Direct testimony of Peggy A. 

14 Laub, in Case No. 17-32-EL-AIR). Consequentiy, and upon approval of the 

15 Company's pending rate case, the baseline against which major storm costs will 

16 be tracked will be updated. 

17 Q. HOW DOES DUKE ENERGY OHIO DEFINE A MAJOR STORM? 

18 A. The Company uses the methodology outiined in the IEEE (Institute of Electrical and 

19 Electronics Engineers) Guide for Electric Power Distribution Reliability Indices to 

20 determine when a major storm has affected its service tertitory. 

21 Q. WILL THIS RIDER INCLUDE CAPITAL? 

22 A. No. Any capital costs will be addressed in Rider DCI or in a subsequent distribution 

23 rate case. 
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1 Q. IS THE COMPANY PROPOSING ONLY TO DEFER COSTS IN EXCESS 

2 OF AMOUNTS IN BASE RATES? 

3 A. No. Just as is with the currently approved storm cost defertal, in years when 

4 storm costs are below the amount in base rates, there will be a cortesponding 

5 credit to the regulatory asset account. 

6 Q. WILL RIDER DSR INCLUDE CARRYING COSTS? 

7 A, Yes. Just as is with the curtently approved storm cost defertal, any monthly positive 

8 or negative balance in this defertal account would continue to accme a carrying cost 

9 at the Company's long-term cost of debt as approved in its most recent base electric 

10 distribution rate case. 

III. SIGNIFICANTLY EXCESSIVE EARNINGS TEST 

11 Q. DOES THE COMPANY PROPOSE ANY CHANGES TO THE WAY IN 

12 WHICH THE SIGNIFICANTLY EXCESSIVE EARNINGS TEST IS 

13 ADMINISTERED? 

14 A. No. The Company administers its annual significantly excessive eamings test 

15 (SEET) as required under R.C. 4928.143(F) and Rule 4901:1-35-10, Ohio 

16 Administrative Code. The Company proposes the calculation of its annual retum on 

17 equity as detailed in Attachment SEL-1, which is similar to the Commission-

18 approved manner in which the SEET is applied to Duke Energy Ohio under its 

19 current ESP.^ 

In the Matter of the Application of Duke Energy Ohio for Authority to Establish a Standard Service Offer 
Pursuant to Section 4928.143, Revised Code, in the Form of an Electric Security Plan, Accounting 
Modifications and Tariffs for Generation Service, Case No. 14-841-EL-SSO, et a l . Opinion and Order, at 
pg. 84 (April 2,2015). 
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IV. CONCLUSION 

1 Q. WAS ATTACHMENT SEL-1 PREPARED BY YOU OR UNDER YOUR 

2 SUPERVISION? 

3 A. Yes. 

4 Q. IS THE INFORMATION CONTAINED IN ATTACHMENT SEL-1 TRUE 

5 AND ACCURATE TO THE BEST OF YOUR KNOWLEDGE AND 

6 BELIEF? 

7 A. Yes. 

8 Q. DOES THIS CONCLUDE YOUR PRE-FILED DIRECT TESTIMONY? 

9 A. Yes. 
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PUCO Case No. 17-1263-EL-SSO 
Attachment SEL-1 

Page 1 of 1 

PUCO Case No. 17-1263-EL-SSO 
Attachment SEL-1 

Formula for Calculating Duke Energy Ohio Return on Equity 
Significantly Excessive Earnings Test 

Use actual data for Duke Energy Ohio from the FERC Form 1 for the calendar year at issue. 

Net Income as shown on page 117, column (c), line (78), of the Form 1, adjusted for the 
following, if applicable: 

• Eliminate all impacts related to the purchase accounting recorded pursuant to the 
Duke Energy/Cinergy Corp. merger; 

• Eliminate all impacts of refunds to customers pursuant to R.C. 4928.143(F); 
• Eliminate all impacts of revenue collected attributable to prior period under-eamings; 
• Eliminate all impacts of material, non-recurring gains or losses, including but not 

limited to, the sale or disposition of assets; 
• Eliminate all impacts of material, non-recurring revenue or expenses; and 
• Eliminate all impacts of parent, affiliated, or subsidiary companies and, to the extent 

reasonably feasible and pmdentiy justified in the opinion of Duke Energy Ohio, 
eliminate the impacts of its natural gas distribution business 

The adjusted net income will be divided by Common Equity to determine the resulting ROE. 

Certain adjustments will be made to Common Equity. 

• Common Equity used in the calculation will be the beginning and ending average 
common equity of Duke Energy Ohio on a stand-alone basis (i.e., equity associated 
with subsidiaries will be excluded and common equity will be allocated between gas 
and electric service to the extent practicable) 

• Equity will be adjusted to eliminate the acquisition premium recorded to equity 
pursuant to the Duke Energy/Cinergy Corp. merger. 

• Eliminate the cumulative effect ofthe Net Income adjustments 
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Q. 

A. 

Q. 

A. 

Q. 

I. INTRODUCTION 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Karen M. Hayden, and my business address is 2401 25*'' Street, 

North, St. Petersburg, Florida 33713. 

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

A. I am employed by Duke Energy Florida, LLC, (Duke Energy Florida) as General 

Manager Distribution, Vegetation Management. 

PLEASE BRIEFLY DESCRIBE YOUR EDUCATION AND 

8 PROFESSIONAL EXPERIENCE. 

9 A. I received an Associate of Science Degree in Administrative Science from the 

10 State University of New York at Morrisville in 1982 and a Bachelor of Science 

11 Degree in Business Administration from Columbia College in 1999. Throughout 

12 my 35 year career, I have held various positions of increasing responsibility in the 

13 areas of Nuclear Records Management and Supply Chain, Gas Operations and 

14 Service Scheduling and Dispatch, Distribution Metering, Resource Management, 

15 Line Operations, Engineering, Storm Response, and Vegetation Management. 

16 Prior to my curtent role, I was General Manager, Florida Distribution Control 

17 Center, responsible for managing all of Duke Energy Florida's Distribution Power 

18 Grid Operations. I was the Manager of Vegetation Management for Duke Energy 

19 Florida from 2012 to 2015. I have held my current role responsible for all of 

20 Duke Energy's Vegetation Management Operations since Febmary 2017. 

21 Q. PLEASE DESCRIBE YOUR DUTIES AS GENERAL MANAGER, 

22 DISTRIBUTION VEGETATION MANAGEMENT. 
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1 A. I am responsible for providing strategic direction in the execution of the 

2 vegetation management programs for Duke Energy's Operations in Ohio, Indiana, 

3 Kentucky, North Carolina, South Carolina and Florida. The primary focus is to 

4 achieve the desired safety and reliability results, customer satisfaction, regulatory 

5 compliance and execution of the vegetation management workplan within 

6 financial constraints. I provide direction and guidance to company and contractor 

7 leadership on the execution ofthe vegetation management programs and measure 

8 contactor work performance. 

9 Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUBLIC 

10 UTILITIES COMMISSION OF OHIO? 

11 A. No. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THESE 

PROCEEDINGS? 

The purpose of my testimony is to describe Duke Energy Ohio, Ine.'s (Duke 

Energy Ohio or Company) current vegetation management program; the recent 

challenges being faced in achieving the goal of a four-year circuit maintenance 

cycle; the expected incremental costs to continue achieving those goals; and the 

importance of timely cost recovery. 

H. DISCUSSION 

19 Q, PLEASE DISCUSS THE SIGNIFICANCE OF VEGETATION 

20 MANAGEMENT PROGRAMS. 

21 A. The primary objective ofthe Duke Energy's Vegetation Management Program is 

22 to control the growth of incompatible vegetation along its electric lines in order to 
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1 help provide safe and reliable service to our customers. This is accomplished by 

2 using qualified personnel to monitor the condition ofthe utility rights-of-way and 

3 by initiating various vegetation control practices to reduce, manage or eliminate 

4 incompatible growth. This integrated vegetation management program is 

5 essential in providing safe and reliable electric service by ensuring that trees and 

6 brush near or within rights-of-way are periodically trimmed or removed to help 

7 reduce potential outages and hazards near our facilities. 

8 Q. PLEASE PROVIDE AN OVERVIEW OF THE COMPANY'S 

9 VEGETATION MANAGEMENT PROGRAM. 

10 A. Duke Energy Ohio's programs for inspection, maintenance, repair, and 

11 replacement of distribution and transmission lines were originally approved by the 

12 Public Utilities Commission of Ohio (Commission) in 2009 in Case No.09-807-

13 EL-ESS. Among the programs approved was the Company's vegetation 

14 management program which established a plan for clearing distribution circuits 

15 every four years. Duke Energy works consistently to balance aesthetics with our 

16 goal to provide safe, reliable power to the households and businesses that depend 

17 on us. It is our responsibility to ensure power lines are free of trees and other 

18 obstmctions that could disrupt electric service. Trees that are close to power lines 

19 must be trimmed or cut down to ensure they don't cause power outages, and Duke 

20 Energy does much of this work proactively. The necessary crews use a variety of 

21 methods to manage vegetation growth along distribution circuits and transmission 

22 power line rights of way, including vegetation pruning, felling (cutting down) and 

23 herbicides. These methods are based on widely accepted standards developed by 
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1 the tree care industry. All work is performed in conformance with Duke Energy 

2 Ohio's vegetation management requirements, OSHA regulations, American 

3 National Standards Institute (ANSI) A300, ANSI Z133, Tree Care Industry 

4 Association's (formerly the National Arborist Association) standards. Dr. Shigo's 

5 Field Guide for Qualified Line Clearance Tree Workers, National Electrical 

6 Safety Code (NESC), Intemational Society of Arboriculture Best Management 

7 Practices, and all federal, state, county, and municipal laws, statutes, ordinances 

8 and regulations applicable to said work. Duke Energy Ohio has approximately 

9 8,207 overhead distribution circuit miles. In a typical year, the Company 

10 maintains approximately 25% ofthe distribution lines to maintain safe, reliable 

11 electric service by limiting contact between vegetation and power lines. 

12 Q. DO EMPLOYEES AND CONTRACTORS HAVE SPECIFIC 

13 QUALIFICATIONS TO ENGAGE IN VEGEGATION MANAGEMENT 

14 ACTIVITIES? 

15 A. Yes. Activities related to vegetation management, or tree trimming, occur in close 

16 proximity to energized power lines. As such, individuals, whether they are 

17 employees or contractors, must be properly trained and qualified in order to 

18 engage in such activities. 

19 Q. HOW DOES THE COMPANY SOURCE ITS VEGETATION 

20 MANAGEMENT FUNCTIONS? 

21 A. Duke Energy sourcing specialists engage in a Request For Proposal (RFP) process 

22 to seek out companies that can provide the best service at the least cost. The 

23 Company looks for contractors that have the expertise, resources and safety 
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1 record to support the work needed. Then the Company monitors the ongoing 

2 work to ensure that it meets Company specifications and requirements. 

3 Q. HAS DUKE ENERGY OHIO RECENTLY EXPERIENCED ANY NEW 

4 CHALLENGES IN MEETING ITS VEGETATION MANAGEMENT 

5 GOALS? 

6 A. Yes. The market for resources eligible to properly engage in vegetation 

7 management activities has become constricted. As a consequence, the market for 

8 qualified resources has also become very competitive and has required Duke 

9 Energy Ohio to look outside the local region in order to meet its commitments. 

10 The scarcity ofthe resource locally and the need to bring in qualified contractors 

11 from outside the tertitory has combined to result in significantly higher prices for 

12 Commission-mandated and critically important compliance activities. Indeed, 

13 curtent, competitively bid prices for vegetation management resources are 

14 significantly higher than in years past. 

15 Q. HAVE THESE HIGHER COSTS PROMPTED DUKE ENERGY OHIO TO 

16 ALTER ITS VEGETATION MANGEMENT ACTIVITIES? 

17 A. Duke Energy Ohio is intent on adhering to Commission regulation and is 

18 committed to the completion of vegetation clearing activhies so as to provide 

19 customers with safe and reliable service. But to realize these intentions, Duke 

20 Energy Ohio must be permitted to timely recover the costs of its vegetation 

21 management program. 

22 The Company also appreciates the impact that these unexpected and 

23 significantly higher costs can have on customers. Consequently, and with the goal 
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1 of mitigating such impacts, Duke Energy Ohio is proposing a slight alteration in 

2 the number of distribution miles cleared in calendar year 2017. 

3 Q. WILL THIS MINOR CHANGE TO THE VEGETATION MANAGEMENT 

4 PROGRAM IMPACT SYSTEM RELIABILITY? 

5 A. We believe this minor change does not pose a significant risk to reliability. 

6 Reliability is routinely monitored; therefore, concerns are investigated and 

7 mitigated in a timely manner. 

8 Q. DO YOU HAVE AN ESTIMATE OF THE OPERATING AND 

9 MAINTENANCE (O&M) EXPENSE DUKE ENERGY OHIO EXPECTS 

10 TO INCUR FOR VEGETATION MANAGEMENT COSTS IN THE 

11 FUTURE? 

12 A. Yes. Curtentiy, the Company is expecting to spend approximately $27 million in 

13 2018, $22 million, in 2019, $23 million in 2020, $22 million in 2021, $22 million 

14 in 2022, $23 million in 2023 and $24 million in 2024, for O&M related to 

15 vegetation management. 

16 Q. WILL DUKE ENERGY OHIO BE RECOVERING ITS COSTS FOR 

17 VEGETATION MANAGEMENT IN BASE RATES? 

18 A. No. In its pending rate case, the test year O&M includes $10.7 million for 

19 vegetation management. Consequently, the Company will be incurring significant 

20 costs to meet its obligations for vegetation management that it will not be 

21 collecting in base rates. 

KAREN M. HAYDEN DIRECT 
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1 Q. IS THE COMPANY PROPOSING ANY REGULATORY MECHANISM 

2 TO ADDRESS THE INCREASING COSTS FOR VEGETATION 

3 MANAGEMENT? 

4 A. Yes. As mentioned above, Duke Energy Ohio intends to continue its four-year 

5 cycle for vegetation management, with only the slight modification in 2017. But 

6 to allow this work to be completed as intended and to mitigate the consequence of 

7 higher costs, Duke Energy Ohio is proposing a rider to track the incremental cost 

8 of contractors to perform vegetation management not being recovered via base 

9 rates. The Company does not expect any reduction to any other O&M expenses; 

10 consequentiy, the change in costs for contractors is all incremental to what will be 

11 recovered in base rates. Company witness Wathen provides a summary of the 

12 proposed Electric Service Reliability Rider (Rider ESRR) that is being proposed 

13 to recover the incremental O&M costs of vegetation management, as well as the 

14 related deferral request. 

III. CONCLUSION 

15 Q. DOES THIS CONCLUDE YOUR PRE-FILED DIRECT TESTIMONY? 

16 A. Yes. 

KAREN M. HAYDEN DIRECT 
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Q. 

A. 

Q. 

A. 

I. INTRODUCTION 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Robert "Beau" H. Pratt, and my business address is 550 South Tryon 

Street, Charlotte, North Carolina 28202. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed by Duke Energy Business Services LLC (DEBS), as Director, 

Regional Financial Forecasting. DEBS provides various administrative and other 

services to Duke Energy Ohio, Inc., (Duke Energy Ohio or Company) and other 

8 affiliated companies of Duke Energy Corporation (Duke Energy). 

9 Q. PLEASE BRIEFLY DESCRIBE YOUR EDUCATION AND 

10 PROFESSIONAL EXPERIENCE. 

11 A. I graduated from the University of North Carolina at Chapel Hill in 2006 with a 

12 Bachelor of Science in Business Administration. I started my employment with 

13 Progress Energy, Inc., (Progress Energy) in 2006 as a financial specialist in the 

14 Treasury and Enterprise Risk Management Department, performing risk reporting 

15 and analytics supporting utility and non-utility fuel procurement and trading 

16 operations. Subsequently, 1 held various positions at Progress Energy, including 

17 Coal Procurement Agent within the Fuels and Power Optimization Department 

18 and Continuous Business Excellence Leader within the Corporate Planning 

19 Department. After the merger with Duke Energy was announced in 2011, I 

20 performed a dual financial support role within the Investor Relations Department 

21 and Fuels and Power Optimization Department. After the merger between 

22 Progress Energy and Duke Energy closed in 2012, I became Senior Financial 
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1 Analyst within the Investor Relations Department, where I was later promoted to 

2 Manager. In March 2015, I became Manager, Regional Financial Forecasting 

3 within the Financial Planning and Analysis Department, where I was later 

4 promoted to Director, Regional Financial Forecasting. I curtently lead forecasting 

5 for Duke Energy's Midwest electric utihties, including Duke Energy Ohio, Duke 

6 Energy Kentucky, Inc., (Duke Energy Kentucky) and Duke Energy Indiana, Inc., 

7 in addition to Duke Energy's gas utilities and other gas ventures. 

8 Q. PLEASE SUMMARIZE YOUR DUTIES AS DIRECTOR, REGIONAL 

FINANCIAL FORECASTING. 

I am responsible for preparing the budgets and forecasts and performing fiinancial 

analysis for Duke Energy Ohio and Duke Energy Kentucky 

HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUBLIC 

13 UTILITIES COMMISSION OF OHIO? 

14 A. No. 

15 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THESE 

16 PROCEEDINGS? 

17 A. The purpose of my testimony is to sponsor pro forma financial projections in 

18 respect ofthe implementation ofthe Company's proposed electric security plan 

19 (ESP or Plan). Additionally, I will briefly discuss the forecast methodology and 

20 major assumptions underlying the financial forecast. My testimony addresses the 

21 effect ofthe ESP upon the Company for the duration ofthe Plan, as required by 

22 O.A.C. 4901:l-35-03(C)(2). 
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10 

11 

12 

A. 

Q. 
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IL DISCUSSION 

1 Q. WHAT ARE THE ATTACHMENTS FOR WHICH YOU ARE 

2 RESPONSIBLE? 

I am sponsoring all or part ofthe following items: 

• RHP-1: Projected Statements of Income 

• RHP-2: Projected Balance Sheets 

• RHP-3: Projected Sources and Uses of Funds 

PLEASE IDENTIFY AND DESCRIBE ATTACHMENT RHP-1. 

Attachment RHP-1 is the Projected Statements of Income that incorporate the 

proposed ESP stmcture for Duke Energy Ohio's electric business for the annual 

periods 2018 through 2024. 

PLEASE IDENTIFY AND DESCRIBE ATTACHMENT RHP-2 

Attachment RHP-2 contains the Projected Balance Sheets for Duke Energy Ohio 

for years ended 2018 through 2024. 

PLEASE IDENTIFY AND DESCRIBE ATTACHMENT RHP-3. 

Attachment RHP-3 is the Projected Sources and Uses of Funds for Duke Energy 

Ohio for the period between 2018 and 2024. 

HOW ARE THESE ATTACHMENTS AND SCHEDULES RELEVANT TO 

THE COMPANY'S REQUEST FOR AN ESP? 

As I have been informed, Ohio law allows for an electric distribution utility, such 

as Duke Energy Ohio, to extend to its customers a standard service offer (SSO) in 

the form of an ESP. In seeking approval of such an offer, the Company must 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 
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1 satisfy certain criteria. Relevant to my testimony is the requirement that the 

2 Company provide pro forma financial projections. 

3 Specifically, I understand that Duke Energy Ohio must provide pro forma 

4 financial projections of the effect of that Plan's implementation upon the 

5 Company, for the duration ofthe ESP. Additionally, the information provided by 

6 the Company must include the assumptions made and methodologies used in 

preparing the pro forma financial projections. 

WHAT IS THE DURATION OF THE ESP THAT YOU USED FOR 

PURPOSES OF DEVELOPING THE PRO FORMA FINANCIAL 

PROJECTIONS YOU ARE SPONSORING? 

The pro forma, financial projections attached to and incorporated into my 

testimony reflect the full calendar years impacted by the six-year term ofthe next 

ESP being proposed by the Company. Because the proposed term ofthe next ESP 

includes partial years for 2018 and 2024, the forecast period included in my 

testimony includes calendar years 2018 through 2024. 

WHAT IS THE METHODOLOGY THAT YOU EMPLOYED IN 

PREPARING THE PRO FORMA FINANCIAL PROJECTIONS? 

The pro forma financial statements were developed consistent with the 

methodology utilized by the Company for preparing its normal operating forecast. 

This process involves input from various groups within the Company. The key 

forecasting inputs from these groups relate to the forecasting of load, operating 

and maintenance expenses (O&M), capital expenditures, and financing. 

7 

8 
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10 
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Q. 

A. 

Q. 

A. 
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1 Q. DESCRIBE THE ESP-RELATED ASSUMPTIONS MADE FOR 

2 PURPOSES OF DEVELOPING THESE PRO FORMA FINANCIAL 

3 PROJECTIONS. 

4 A. The forecasted data used in these proceedings is based on the most recent five-

5 year plan and has been modified based upon the following material assumptions: 

6 • The projected Income Statement, shown in Attachment RHP-1, includes 

7 the following major assumptions: 

8 o Commission approval of the Company's pending base rate 

9 increase. Case No. 17-32-EL-AIR, et al 

10 o Approval of the Distribution Capital Investment Rider, expanded 

11 to include distribution-related general, intangible, and common 

12 plant 

13 o Approval ofthe proposed Electric Service Reliability Rider 

14 o Full recovery ofthe cost of procuring generation supply for non-

15 shopping customers 

16 o Continuation of all other existing riders 

17 o Annualized O&M projections for 2022-2024 are consistent with 

18 2021 O&M levels 

19 o Retail kWh load/sales projections for 2022-2024 are consistent 

20 with 2021 levels 

ROBERT "BEAU" H, PRATT DIRECT 
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1 • Capital spending reflected in the forecasted balance sheet and cash flow 

2 statement is based on the Company's capital budget, including provisions 

3 for the distribution reliability programs addressed in the Direct Testimony 

4 of Company witness Cicely M. Hart. 

m . CONCLUSION 

5 Q. WERE ATTACHMENTS RHP-1 THROUGH RHP-3 PREPARED BY YOU 

6 OR UNDER YOUR SUPERVISION? 

7 A. Yes. 

8 Q. IS THE INFORMATION CONTAINED IN ATTACHMENTS RHP-1 

9 THROUGH RHP-3 TRUE AND ACCURATE TO THE BEST OF YOUR 

10 KNOWLEDGE AND BELIEF? 

11 A. Yes. 

12 Q. DOES THE INFORMATION PRESENTED IN ATTACHMENTS RHP-1 

13 THROUGH RHP-3 REPRESENT A REASONABLE PROJECTION OF 

14 DUKE ENERGY OHIO'S ELECTRIC BUSINESS PRO FORMA 

15 FINANCIALS FOR THE AFFECTED PERIOD? 

16 A. Yes. 

17 Q. DOES THIS CONCLUDE YOUR PRE-FILED DIRECT TESTIMONY? 

18 A. Yes. 
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PUCO Case No. 17-1263-EL-SSO 
Attachment RHP-1 

CONFIDENTIAL PROPRIETARY TRADE SECRET Page 1 of 1 

Duke Energy Ohio-Regulated Electric 
ESP filing-pro-forma 
Projected Statements of Income 
$S in Millions 

2018 2019 ZOtO 20Z1 2022 2023 2024 
Revenue 

Regulated Electric 
other Electric Revenue 

Total Revenue 3 3 3 3 3 3 3 

I I I I I J I 
Expense 

Fuel used in Electric Generation and Purchase Power 
Operations & Maintenance 
Depreciation & Amortization 
Property and Other Taxes 

Total Operating Expenses 

Other Income and Expenses I I I I I I I 

EBIT • ^ ^ ^ ^ ^ H 

Interest Expense 
Income Taxes 

Net Income 

I I I J J J I 



PUCO Case No. 17-1263-EL-SSO 
Attachment RHP-2 

CONFIDENTIAL PROPRIETARY TRADE SECRET Page I of 1 

Duke Energy Ohio-Regulated Electric & Gas 
ESP filing- pro-forma 
Projected Balance Sheet 
$$ in Millions 

2018 2019 2020 2021 2022 2023 2024 
Assets 

Current Assets 
Investments and Other Assets (1) 

Plant, Property, and Equipment 
Less Accumulated Depreciation & Amortization 

Net Plant 

Regulatory assets and Deferred Debits 
Total Assets 

liabilities and Equity 
Other Current Liabilities 
Long Term Debt/Current Maturities of Long Term Debt 
Deferred Credits & Other Liabilities 

Total Liabilities 

Common Stock 
Additional Paid in Capital 
Retained Earnings 

Total Equity 
Total Liabilities and Equity 

(1) Includes Goodwill 

Z018 2019 ZOZO ZOZl ZUZZ ZUZ3 2024 

J l l l l l f 



PUCO Case No. 17-1263-EL-SSO 
Attachment RHP-3 

CONFIDENTIAL PROPRIETARY TRADE SECRET Page 1 of 1 

Duke Energy Ohio-Regulated Electric & Gas 
ESP filing-pro-forma 
Projected Sources and Uses of Funds 
$S in Millions 

2018 2019 2020 2021 2022 2023 2024 
Operating Activities 

Earnings Available for Common ^ | H | ^ H ^ H | H ^ M ^ M 

Adjustments to Net Income 
Depreciation & Amortization 
Deferred Income Taxes 
Changes in Regulatory Assets 
Changes in Working Capital 
Other Adjustments to Net Income 

Cash From Operations 

Investing Activities 
Capital Expenditures 
AFUDC Debt/Capitalized Interest 
Cash Provided by (used in) investing Activities 

Cash Provided by (used in) investing Activities 

Financing Activities 
Issuance of Long-Term Debt 
Redemption of Long-Term Debt 
Capital Contribution From/(To) Parent 

Cash from Financing Activities 

Total Change in Cash 

Beginning Cash and Cash Equivalents 

Ending Cash and Cash Equivalents 

4mm 
] 3 3 3 3 3 Z 
; i E 4 E I L 
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Q. 

A. 

Q. 

A. 

L INTRODUCTION 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Christian E. Whicker, and my business address is 550 South Tryon 

Street, Charlotte, North Carolina 28202. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed by Duke Energy Business Services LLC (DEBS) as Director, 

Compliance. DEBS provides various administrative and other services to Duke 

Energy Ohio, Inc., (Duke Energy Ohio or Company) and other affiliated 

companies of Duke Energy Corporation (Duke Energy). 

PLEASE BRIEFLY DESCRIBE YOUR EDUCATION AND 

PROFESSIONAL EXPERIENCE. 

I have Bachelor of Arts degrees in both Business Administration and Spanish, 

both from the University of North Carolina at Charlotte. I continued my 

education with a Masters in Business Administration from Queens University in 

Charlotte, North Carolina. My twenty-four years with Duke Energy have 

included service in the Customer Service, Insurance, Corporate Finance, and 

Regulatory Compliance Departments. 

PLEASE SUMMARIZE YOUR RESPONSIBILITIES AS DIRECTOR, 

18 COMPLIANCE. 

19 A. As Director, Compliance, I am responsible for working with key stakeholders 

20 and business owners to ensure that the appropriate processes and procedures are 

21 established in order to meet applicable state regulatory requirements, including 

22 those requirements in the area of corporate separation. This is accomplished by 

CHRISTIAN E.WHICKER DIRECT 
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1 partnering and collaborating with Duke Energy's Office of General Counsel and 

2 the business owners to develop training (both classroom and online), 

3 communications, and documentation (manuals and/or guidelines) to educate 

4 employees and contractors concerning the importance and details of compliance 

5 with all applicable laws, rules, and regulations. Regulatory Compliance is a 

6 primary resource for employees and contractors who have compliance-related 

7 questions and/or concerns. 

8 Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUBLIC 

9 UTILITIES COMMISSION OF OHIO? 

10 A. No. 

11 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THESE 

12 PROCEEDINGS? 

13 A. The purpose of my testimony is to discuss Duke Energy Ohio's current Corporate 

14 Separation Plan (CSP), adopted pursuant to R.C. 4928.17, including, but not 

15 limited to, the current status ofthe CSP, a list of all waivers previously issued by 

16 the Public Utilities Commission of Ohio (Commission) regarding the CSP, and to 

17 discuss proposed revisions or amendments to the current CSP on file with the 

18 Commission. In this regard, my testimony satisfies the filing requirements set 

19 forth in O.A.C. 4901:l-35-03(C)(4) and 4901 :l-35-03(F). 

20 Q. WHAT ARE THE ATTACHMENTS FOR WHICH YOU ARE 

21 RESPONSIBLE? 

22 A. I am sponsoring Attachment CEW-1, which is the current CSP of Duke Energy 

23 Ohio, as well as Attachments CEW-2 and CEW-3, which are the red-lined and 
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1 clean versions, respectively, of the Sixth Amended CSP proposed in these 

2 proceedings. 

II. DISCUSSION 

3 Q. WHAT IS A CORPORATE SEPARATION PLAN? 

4 A. On advice of counsel, it is my understanding that R.C. 4928.17 provides that no 

5 electric ufility may engage, either directly or through an affiliate, in the businesses 

6 of supplying both a noncompetitive retail electric service (such as distribution) 

7 and a competitive retail electric service (such as generation) or in the businesses 

8 of supplying both a noncompetitive retail electric service (such as distribution) 

9 and a product or service other than retail electric service, unless it does so under 

10 the terms of a corporate separation plan approved by the Commission. Such a 

11 plan is required to be consistent with state policy, as set forth in R.C. 4928.02, and 

12 must achieve all of the requirements set forth in R.C. 4928.17. The rules 

13 addressing corporate separation plans are codified as O.A.C. Chapter 4901:1-37. 

14 O.A.C. 4901:1-37-04 includes an additional series of requirements that apply to 

15 corporate separation plans. 

16 The CSP of Duke Energy Ohio is consistent with state policy and achieves 

17 all ofthe requirements set forth in R.C. 4928.37 and O.A.C. Chapter 4928:1-37. 

18 Q. PLEASE SUMMARIZE THE TERMS OF DUKE ENERGY OHIO'S CSP. 

19 A. The current CSP, a copy of which is attached hereto as Attachment CEW-1, 

20 follows the requirements set forth in O.A.C. Rule 4901:1-37-04. Thus, the CSP 

21 includes provisions to maintain structural safeguards and separate accounting, a 

22 list identifying financial arrangements and transactions, a list of affiliates and their 
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1 products and services, a code of conduct, a description of joint advertising and 

2 marketing activities, provisions to maintain the cost allocation manual, a 

3 description and timeline of training and education, a copy ofthe policy statement 

4 signed by employees with access to nonpublic electric utility information, a 

5 description of the intemal compliance monitoring procedures and methods for 

6 corrective action for compliance, a designation of Duke Energy Ohio' s 

7 compliance officer, a detailed description outlining how Duke Energy Ohio and 

8 hs affiliates will comply with O.A.C. Rule 4901:1-37-05, a detailed listing of 

9 Duke Energy Ohio's electric services and its transmission and distribution 

10 affiliates' electric services, and a complaint procedure to address issues 

11 concerning compliance with O.A.C. Rule 4901:1-37-05. 

12 Q. PLEASE DESCRIBE THE CURRENT STATUS OF THE CSP. 

13 A. Duke Energy Ohio's corporate separation plan was, in previous versions, 

14 approved by the Commission in Case Nos. 99-1658-EL-ETP, 03-93-EL-ATA, et 

15 a l , 08-920-EL-SSO, et a l , and 11-3549-EL-SSO, et al On April 16, 2014, Duke 

16 Energy Ohio filed an application for approval of a Fourth Amended Corporate 

17 Separation Plan in Case No. 14-0689-EL-UNC. The Commission approved those 

18 amendments on June 11, 2014. Subsequently, however, the decision was appealed 

19 to the Ohio Supreme Court in Case No. 14-1651. The Ohio Supreme Court 

20 reversed and remanded the case to the Commission. As I understand from 

21 counsel, the Court found the Commission did not sufficiently explain its decision 

22 in the underlying Commission proceeding. The Commission has not yet taken 

23 any action in respect ofthe Court's decision. 
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1 Pending the appeal of the Fourth Amended Corporate Separation Plan, 

2 Duke Energy Ohio filed an application for a Fifth Amended Corporate Separation 

3 Plan. This filing, which was largely made to reflect the completed transfer of 

4 Duke Energy Ohio's formerly owned generation assets, was made on March 2, 

5 2015, in Case No. 15-441-EL-UNC. The Commission issued an order staying the 

6 automatic approval ofthe Fifth Amended Plan but no further activity has occurred 

7 in respect of that filing. 

8 Q. HAS THE COMMISSION GRANTED ANY WAIVERS REGARDING THE 

9 PLAN OR THE PREVIOUS VERSIONS OF THE DUKE ENERGY OHIO 

10 CSP? 

11 A. No. 

IS DUKE ENERGY OHIO PROPOSING TO REVISE OR AMEND THE 

CSP IN THESE PROCEEDINGS? 

Yes. The Company is submitting, for approval in these proceedings, its Sixth 

Amended CSP. Because both the Fourth and Fifth Amended CSPs are presently 

before the Commission in separate proceedings, the red-lined version of Duke 

Energy Ohio's Sixth Amended CSP (attached hereto as CEW-2) reflects revisions 

to its last approved plan, which is the Third CSP. 

19 Q. ARE THE CURRENT AND PROPOSED SIXTH AMENDED CSPs OF 

20 DUKE ENERGY OHIO IN COMPLIANCE WITH R.C. 4928.17 AND 

21 O.A.C. CHAPTER 4901:1-37? 

22 A. Yes, in my opinion they are. 

12 

13 

14 

15 

16 

17 

18 

Q. 

A. 
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1 Q. HAS DUKE ENERGY OHIO'S CSP EVER BEEN AUDITED BY AN 

2 INDEPENDENT AUDITOR? 

3 A. Yes, it has. On June 11, 2009, Duke Energy Ohio applied for approval of its 

4 Second Amended Corporate Separation Plan (2009 Plan), incorporating 

5 modifications to comply with new administrative rules promulgated as O.A.C. 

6 Chapter 4901:1-1-37.^ On August 26, 2009, the Commission issued an entry in 

7 that proceeding, indicating that it was issuing a request for proposals for 

8 consulting services, in order to assist with evaluation of the 2009 Plan. 

9 Silverpoint-Vantage Consulting was selected to determine whether the 

10 methodologies used to allocate costs to Duke Energy Ohio were appropriate and 

11 to ascertain whether the then-existing plan was in compliance with administrative 

12 rules and had been implemented as approved. The resultant audit report was 

13 docketed on March 29, 2010. On April 5, 2011, the Commission addressed the 

14 auditor's recommendations and concluded that the 2009 Plan was in compliance 

15 with applicable law and administrative rules.^ 

16 Q. IS THE PLAN CONSISTENT WITH STATE POLICY, AS SET FORTH IN 

17 DIVISIONS (A) THROUGH (N) OF R.C. 4928.02? 

18 A. To the extent that divisions (A) through (N) of R.C. 4928.02 have relevance to a 

19 corporate separation plan or corporate separation in general, and on advice of 

20 counsel, the current CSP as well as the proposed Sixth Amended CSP are 

21 consistent with those enumerated state policies. 

' In the Matter ofthe Application of Duke Energy Ohio for Approval ofthe Second Amended Corporate 
Separation Plan Under Section 4928.17, RevisedCode, and Chapter 4901:1-37, Ohio Administrative Code, 
Case No. 09-495-EL-UNC. 
^ Id, Opinion and Order (April 5, 2011). 
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1 Q. PLEASE EXPLAIN. 

2 A. As confirmed by the Commission's approval, the current CSP is consistent with 

3 state policies set forth in divisions (H) and (I) of R.C. 4928.02, as those policies 

4 have been explained to me by counsel. 

5 The proposed Sixth Amended CSP is also consistent with the identified 

6 stale policies. It ensures effective competition by avoiding anticompetitive 

7 subsidies from the Company's distribution business. Indeed, consistent with the 

8 Commission's prior instruction in Case No. 14-0689-EL-UNC, the Company has 

9 incorporated into its Sixth Amended CSP specific criteria to which it will adhere 

10 should it offer to customers products and services other than retail electric service 

11 that will enhance the customer's energy experience. Additionally, Duke Energy 

12 Ohio has incorporated into the amended CSP provisions to ensure that customers 

13 will not be exposed to unreasonable sales practices, market deficiencies, and 

14 market power. The Sixth Amended CSP does not in any way obviate compliance 

15 with the Commission's comprehensive consumer protection rules that apply to 

16 both distribution utilities and CRES providers. Duke Energy Ohio will continue 

17 to comply with those rules. In addition, as discussed in more detail in the direct 

18 testimony of Duke Energy Ohio witness Robert J. Lee, Duke Energy Ohio's 

19 membership in a regional transmission organization (RTO) also ensures against 

20 market power, as the RTO takes actions to mitigate the abuse of such power. 

21 Duke Energy Ohio will continue to be subject to the Commission's rules and 

22 jurisdiction, and will continue to be a member of an RTO approved by the Federal 

23 Energy Regulatory Commission. 
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III. CONCLUSION 

1 Q. WERE ATTACHMENTS CEW-1, CEW-2, AND CEW-3 PREPARED BY 

2 YOU OR UNDER YOUR SUPERVISION? 

3 A. Yes. 

4 Q. IS THE INFORMATION CONTAINED IN ATTACHMENTS CEW-1, 

5 CEW-2, AND CEW-3 TRUE AND ACCURATE TO THE BEST OF YOUR 

6 KNOWLEDGE AND BELIEF? 

7 A. Yes. 

8 Q. DOES THIS CONCLUDE YOUR PRE-FILED DIRECT TESTIMONY? 

9 A. Yes. 
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THIRD AMENDED CORPORATE SEPARATION PLAN 

I. OVERVIEW. 

This Third Amended Corporate Separation Plan (Amended Plan) describes the processes 

and controls that Duke Energy Ohio, Inc. (Duke Energy Ohio or the Company) has implemented, 

consistent with Ohio Administrative Code (O.A.C.) Chapter 4901:1-37 and Ohio Revised Code 

(R.C.) Section 4928.17. Duke Energy Ohio's initial Corporate Separation Plan was approved in 

Case No. 99-1658-EL-ETP. Duke Energy Ohio filed its Amended Corporate Separation Plan as 

part of its application to establish an Electric Security Plan (ESP) in Case No. 08-920-EL-UNC 

et a l The Public Utilities Commission of Ohio (Commission) approved Duke Energy Ohio's 

ESP and Amended Corporate Separation Plan by order dated December 17, 2008. Duke Energy 

Ohio's Second Amended Corporate Separation Plan was filed in Case No. 09-495-EL-UNC and 

was approved by the Commission on April 5, 2011. 

This Amended Plan is designed to comply with the regulations set forth in O.A.C. 

Chapter 4901:1-37. This Amended Plan governs the corporate separation of noncompetitive 

retail electric service firom competitive retail electric service as well as the products and services 

offered by certain affiliates of Duke Energy Ohio and is intended to be complementary to Duke 

Energy Ohio's Cost Allocation Manual (CAM). Duke Energy Ohio's CAM generally describes 

how costs are allocated between and among Duke Energy Ohio and its affiliates. 
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IL PROVISIONS THAT MAINTAIN STRUCTURAL SAFEGUARDS. 

O.A.C. 4901:l-37-4(A) sets forth required structural safeguards. Specifically, the 

provision provides: 

(1) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall 
function independently of each other. 

(2) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall not 
share facilities and services if such sharing in any way violates 
paragraph (D) of this rule. 

(3) Cross-subsidies between an electric utility and its affiliates are 
prohibited. An electric utility's operating employees and those of 
its affiliates shall function independently of each other. 

(4) An electric utility may not share employees and/or facilities with 
any affiliate, if the sharing, in any way, violates paragraph (D) of 
this rule. 

(5) An electric utility shall ensure that all shared employees 
appropriately record and charge their time based on fially allocated 
costs. 

(6) Transactions made in accordance with rules, regulations, or service 
agreements approved by the federal energy regulatory commission, 
securities and exchange commission, and the commission, which 
rules the electric utility shall maintain in its cost allocation manual 
(CAM) and file with the commission, shall provide a rebuttable 
presumption of compliance with the costing principles contained in 
this chapter. 

Except as permitted by the Commission's rules and Title 49, Ohio Revised Code (R.C), 

Duke Energy Ohio and its affiliates that provide services to customers within Duke Energy 

Ohio's service territory fimction independently of each other. 

In December 2005, as a condition of the merger between Duke Energy Corporation 

(Duke Energy) and Cinergy Corp., the companies agreed to enter into several service £^reements 
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that address, among other things, cost allocation, provision of services, and pricing of 

transactions between and among Duke Energy holding company affiliates, including Duke 

Energy Ohio. A summary ofthe various agreements and the services and pricing for transactions 

permitted therein is included in Section IV of this document. Copies of the agreements are 

included in and are more fully described in Duke Energy Ohio's CAM. Duke Energy monitors 

compliance with these agreements as part of its utility operations in Ohio, Indiana, Kentucky, 

North Carolina, and South Carolina. 

In addition to the general separation of books and records between Duke Energy Ohio 

and its affiliates, Duke Energy Ohio has implemented various safeguards to ensure compliance 

with the affiliate transaction rules and regulations. The Company has physically separated its 

regulated distribution business from its competitive retail electric service employees. Employee 

access to regulated and non-regulated areas is electronically monitored to ensure there is 

complete separation. All employees receive annual training regarding types of infonnation that 

cannot be communicated between regulated and non-regulated businesses. 

To achieve operating efficiencies, Duke Energy Business Services LLC (DEBS), an 

affiliated service company, provides support functions across Duke Energy. These services 

include accounting, treasury, human resources, communications, and legal fimctions. In general, 

DEBS employees are permitted to have greater access to information across the regulated and 

non-regulated businesses, but are prohibited from sharing such information with an employee 

who is not permitted to access the information directly. Costs related to DEBS employees are 

allocated pursuant to the Service Company/Utility Service Agreement and the Service 

Company/Nonutility Service Agreement described in Section IV of this document. 
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IIL PROVISIONS THAT MAINTAIN SEPARATE ACCOUNTING. 

Duke Energy Ohio maintains separate books and records from its affiliates in accordance 

with the Federal Energy Regulatory Commission's (FERC) Uniform System of Accounts 

(USoA). The FERC USoA designates specific accounts where regulated and non-regulated 

transactions are to be recorded. Duke Energy Ohio and its affiliates have cost accounting 

procedures and systems in place and in operation that assure that each business unit and affiliate 

properly records the costs associated vdth that unit's or company's own activities and operations. 

These accounting procedures and systems are more fully set forth in the Company's CAM. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IV. A LIST IDENTIFYING FINANCIAL ARRANGEMENTS AND TRANSACTIONS. 

Financial arrangements between Duke Energy Ohio and its affiliates, except as the 

Commission may approve, are subject to the following restrictions: (i) any indebtedness incurred 

by an affiliate shall be without recourse to the electric utility; (ii) Duke Energy Ohio shall not 

enter into any agreement with terms under which the electric utility is obligated to commit fiinds 

to maintain the financial viability of an affiliate; (iii) Duke Energy Ohio shall not make any 

investment in an affiliate under any circumstances in which the electric utility would be liable for 

the debts and/or liabiHties of the affiliate incurred as a result of actions or omissions of an 

affiliate; (iv) Duke Energy Ohio shall not issue any security for the purpose of financing the 

acquisition, ownership, or operation of an affiliate; (v) Duke Energy Ohio shall not assume any 

obligation or liability as a guarantor, endorser, surety, or otherwise with respect to any security 

of an affiliate; and (vi) Duke Energy Ohio shall not pledge, mortgage, or use as collateral any 

assets ofthe electric utility for the benefit of an affiliate. 

Duke Energy Ohio and its utility and non-utility affiliates operate pursuant to the terms 

and conditions of various service agreements. The terms and conditions of these agreements set 

forth the cost allocations for the transactions that are permitted to occur pursuant to the various 

Agreements. Duke Energy Ohio maintains copies of the current agreements in its CAM. Many 

of these agreements were approved by the Public Utilities Commission of Ohio in Case No. 05-

732-EL-MER as part ofthe merger between Duke Energy and Cinergy Corp.^ In general, there 

are three primary cost allocations that affect Duke Energy Ohio and its affiliates: (1) cost 

1 Duke Energy Ohio is a party to other agreements with its utility affiliates that were not approved as part of the 
Duke-Cinergy merger. These agreements include but are not limited to the Miami Fort Operations Agreement, and 
Affiliate Inventory Asset Transfer Agreement, and the Natural Gas and Propane Services Agreement. These 
agreements allow Duke Energy Ohio to provide and receive services and goods at cost or otherwise according to 
FERC pricing regulations. 
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allocations from DEBS, the subsidiary service company of Duke Energy; (2) cost allocations 

between Duke Energy Ohio and its wholly owned subsidiary Duke Energy Kentucky, Inc., for 

common costs; and (3) administrative and general (A&G) cost allocations between its gas and 

electric operations for both capital and expense accoimts. The agreements of which Duke Energy 

Ohio is a party include the following: 

• Service Company/Utility Service Agreement - This agreement governs 

transactions between DEBS (the service company) and utility affiliates, including 

Duke Energy Ohio. This agreement was entered into as part of merger between 

Duke Energy and Cinergy Corp. In hs Opinion and Order dated December 21, 

2005, the Commission approved this agreement in Case No. 05-732-EL-MER et 

al. DEBS provides its services at cost, except that, solely for the purpose of 

Internal Revenue Code Section 482, Duke Energy Ohio shall pay DEBS the 

market value of services. However, notwithstanding the Section 482 exception, 

for rate making purposes, services are rendered to Duke Energy Ohio at cost. 

• Operating Companies Service Agreement (Operating Company Agreement) -

This agreement governs transactions between Duke Energy Ohio and its utility 

affiliates. As compensation for any services rendered pursuant to the Operating 

Company Agreement, the company receiving services (Client Company) shall 

pay the service provider the fully embedded cost thereof (i.e., the sum of (i) direct 

costs, (ii) indirect costs and (iii) costs of capital), except to the extent otherwise 

required by Section 482 ofthe Internal Revenue Code. Services provided to or by 

Duke Energy Carolinas shall be priced in accordance with Duke Energy 

2 In the Matter of the Joint Application of Cinergy Corp.,on Behalf of The Cincinnati Gas & Electric Company, 
and Duke Energy Holding Corp. for Consent and Approval of a Change of Control of The Cincinnati Gas & 
Electric Company. 05-732-EL-MER et al. (Finding and Order)(Dec. 21, 2005, at 14). 
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Carolinas's North Carolina Code of Conduct, approved by the North Carolina 

Utilities Commission. In accordance with FERC regulations, generation services 

provided by the regulated utilities to Duke Energy Ohio "Generation" and vice 

versa, are subject to asymmetrical pricing. 

Operating Company/Non-utility Companies Service Agreement (Affiliate 

Services Agreement) - This agreement governs transactions between Duke 

Energy Ohio and certain of its non-utility affiliates. As compensation for any 

services rendered pursuant to the Affiliate Services Agreement, the client 

company shall pay the service provider the fiilly embedded costs thereof, except 

as requu*ed by 482 ofthe Intemal Revenue Code. 

Joint Transmission System Planning and Operating Agreement - This agreement 

addresses the allocation of transmission costs and revenues for the Duke Energy 

(Duke Energy Ohio and Duke Energy Indiana, Inc., [Duke Energy Indiana]) 

transmission system. 

Utility Money Pool Agreement - This agreement allows Duke Energy, DEBS, 

and Duke Energy's utility operating companies (including Duke Energy Ohio) to 

participate in a money pool arrangement, in order to better manage cash and 

working capital requirements. Under this arrangement, those companies with 

surplus short-term fimds may contribute those fimds into a money pool which is 

provided for short-term loans to affiliates (other than Duke Energy) participating 

under this arrangement. This surplus cash may be from intemal or extemal 

sources. Each party receiving a loan pursuant to the agreement must repay the 

principal amount plus interest either on demand or within 365 days of receiving 

10 
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the loan. Interest incomes from the loans are allocated among the parties in 

proportion to their respective contribution to the funds. 

Tax Sharing Agreement - This agreement, between Duke Energy and its 

subsidiaries, provides for a consolidated federal income tax retum and the 

allocation of consolidated federal income tax liabilities and benefits among the 

parties to the agreement. 

Miami Fort Unit 6 Operation Agreement - This agreement allows for Duke 

Energy Ohio to operate and maintain Duke Energy Kentucky's Miami Fort Unit 6 

Generating Station. Duke Energy Ohio is required to provide material, fuel, 

equipment, and services to Duke Energy Kentucky in accordance with good 

utility practice. 

Gas and Propane Services Agreement - This agreement allows for Duke Energy 

Ohio to provide certain necessary services for the operation of Duke Energy 

Kentucky's Woodsdale Generating Station, which was formerly owned by Dioke 

Energy Ohio. 

Agreement for Gypsum and FGD Waste Material Disposal Services - This 

agreement allows Duke Energy Kentucky to perform scmbber and FGD waste 

disposal services for Duke Energy Ohio. 

Inter-Company Asset Transfer Agreement - This Agreement permits asset 

transfer agreements for inventory items between Duke Energy Ohio and its 

affiliated regulated utility operating companies (Duke Energy Kentucky, Duke 

Energy Indiana, and Duke Energy Carolinas). The transfers are priced at the 

transferring party's fully embedded costs or through in-kind replacements. 

11 
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providing the transfers do not jeopardize the transferring party's ability to provide 

service. The pricing under this agreement is consistent with Ohio's affiliate 

transaction pricing mles. The agreement was entered into as a result of affiliate 

pricing mles in other jurisdictions that would otherwise require such transactions 

to be priced according to stricter asymmetrical pricing mles. Duke Energy Ohio 

"Generation" and regulated utilities use FERC's asymmetrical pricing for 

transfers among themselves. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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V. A LIST OF ALL CURRENT AFFILIATES IDENTIFYING EACH AFFILIATE'S 
PRODUCT(S) AND OR SERVICE(S). 

Duke Energy has many subsidiaries within its family of companies. Duke Energy's 

Corporate Secretary maintains a list of all affiliates in the Duke Energy corporate holding 

company stmcture, which list will be made available to the Commission upon request. The 

followinglistincludes the list ofaffiliates within Duke Energy as of June 1,2011. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VL A CODE OF CONDUCT POLICY THAT COMPLIES WITH O.A,C. 4901:1-37-04 
AND THAT EMPLOYEES OF THE UTILITY AND AFFILIATES MUST 
FOLLOW. 

Duke Energy Ohio 
Affiliate Code of Conduct 

A. Introduction 

This Affiliate Code of Conduct governs tlie actions of Duke Energy Ohio and its 

affiliates. It is intended to ensure that no competitive advantage flows from Duke Energy Ohio 

to an affiliate and vice versa. Compliance with this Code of Conduct shall be mandatory for all 

employees, consultants^ and independent contractors of Duke Energy Ohio and its affiliates. 

B. The Code of Conduct 

1. Duke Energy Ohio shall not release any proprietary customer information (e.g., 

individual customer load profiles or billing histories) to an affiliate, or otherwise, without 

the prior authorization ofthe customer, except as required by a regulatory agency or court 

of law. 

2. Duke Energy Ohio shall make customer lists, which include name, address, and 

telephone number, available on a nondiscriminatory basis to all nonaffiliated and 

affiliated certified retail electric service providers transacting business in its service 

territory, unless otherwise directed by the customer. This paragraph does not apply to 

customer-specific information, obtained with proper authorization, necessary to fulfill the 

terms of a contract, or information relating to the provision of general and administrative 

support services. This information shall not be used by the certified retail electric service 

providers for any other purpose than the marketing of electric service to the customer. 

3. Employees of Duke Energy Ohio's affiliates shall not have access to any information 

about Duke Energy Ohio's transmission or distribution systems (e.g., system operations, 

35 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-1 

Page 36 of 55 

capability, price, curtailments, and ancillary services) that is not contemporaneously 

available, readily accessible, and in the same form and manner available to nonaffiliated 

competitors providing retail electric service. 

4. Duke Energy Ohio shall treat as confidential all information obtained from a competitive 

retail electric service provider, both affiliated and nonaffiliated, and shall not release such 

information unless a competitive retail electric service provider provides authorization to 

do so or unless the information was or thereafter becomes available to the public other 

than as a result of disclosure by the electric utility. 

5. Duke Energy Ohio shall not tie (nor allow an affiliate to tie), as defined by state and 

federal antitrust laws, or otherwise condition the provision of Duke Energy Ohio's 

regulated services, discounts, rebates, fee waivers, or any other waivers of ordinary terms 

and conditions of service, including but not limited to tariff provisions, to the taking of 

any goods and/or services from Duke Energy Ohio's affiliates. 

6. Duke Energy Ohio shall ensure effective competition in the provision of retail electric 

service by avoiding anticompetitive subsidies flowing from a noncompetitive retail 

electric service to a competitive retail electric service or to a product or service other than 

retail electric service, and vice versa. 

7. Duke Energy Ohio, upon request from a customer, shall provide a complete list of all 

competitive retail electric service providers operating on the system, but shall not endorse 

any competitive retail electric service providers, indicate that an electric services 

company is an affiliate, or indicate that any competitive retail electric service provider 

will receive preference because of an affiliate relationship. 
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8. Duke Energy Ohio shall use reasonable efforts to ensure retail electric service consumers 

protection against unreasonable sales practices, market deficiencies, and market power 

and Duke Energy Ohio's compliance officer shall promptly report any such unreasonable 

sales practices, market deficiencies, and market power to the director of the utilities 

department (or a designee). 

9. Employees of Duke Energy Ohio or persons representing Duke Energy Ohio shall not 

indicate a preference for an affiliated electric services company. 

10. Duke Energy Ohio shall provide comparable access to products and services related to 

tariffed products and services and specifically comply with the following: 

a) Duke Energy Ohio shall be prohibited from unduly discriminating in the offering 

of its products and/or services; 

b) Duke Energy Ohio shall apply all tariff provisions in the same manner to the same 

or similarly situated entities, regardless of any affiliation or non-affiliation; 

c) Duke Energy Ohio shall not, through a tariff provision, a contract, or otherwise, 

give its affiliates or customers of affiliates preferential treatment or advantages 

over nonaffiliated competitors of retail electric service or their customers in 

matters relating to any product and/or service; 

d) Duke Energy Ohio shall strictly follow all tariff provisions; 

e) Except to the extent allowed by state law, Duke Energy Ohio shall not provide 

discounts, rebates, or fee waivers for any state regulated monopoly service. 

11. Shared representatives or shared employees of Duke Energy Ohio and its affiliated 

electric services company shall clearly disclose upon whose behalf their public 
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representations are being made when such representations concern the entity's provision 

of electric services. 

C. Limited Exception 

Notwithstanding the foregoing, in a declared emergency situation, Duke Energy Ohio 

may take actions necessary to ensure public safety and system reliability. Duke Energy Ohio 

shall maintain a log of all such actions that do not comply with the Code of Conduct, which log 

shall be subject to review by the Public Utilities Commission of Ohio and its staff. 

D. Violations 

Violations of this Code of Conduct may subject the violating employee, consultant, or 

independent contractor to disciplinary action up to and including discharge from employment. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VIL A DESCRIPTION OF ANY JOINT ADVERTISING AND/OR JOINT 
MARKETING ACTIVITIES BETWEEN THE UTILITY AND AFFILIATES. 

In order to ensure compliance with corporate separation rules and regulations, Duke 

Energy Ohio does not plan to advertise or market jointly with its non-regulated affiliates. If that 

position changes, Duke Energy Ohio will advise the Commission Staff. Duke Energy Retail 

Sales, LLC, (DER) is a certified competitive retail electric service provider in the State of Ohio. 

It is a subsidiary of Duke Energy Corporation and an affiliate of Duke Energy Ohio. Duke 

Energy Ohio will not engage in joint marketing with DER. However, for purposes of 

clarification, when DER solicits business or enters into contracts with customers, it is 

Occasionally necessary for it to reference the identity of the local utility. In such circumstances, 

or circumstances similar in nature to those described, the reference by DER to Duke Energy 

Ohio shall not be deemed joint marketing or advertising. 

Duke Energy Corporation has in place several policies to protect its company brand. To 

best position the company for future growth and create value for all stakeholders, its franchised 

electric and gas utilities will use a single company name - Duke Energy. Some employees and 

executives who interact with state regulatory commissions and other official agencies will 

identify their businesses as Duke Energy Carolinas, Duke Energy Indiana, Duke Energy Ohio 

and Duke Energy Kentucky. Signs at facilities, logos on vehicles, uniforms and hard hats, 

language on our Web sites and other communications will simply use "Duke Energy." 

The geographic identifiers {e.g. Duke Energy Ohio) or other corporate identifiers, where 

appropriate, are to be used in the following applications; 

• Regulatory filings in the franchised jurisdictions and in other public documents 

(press releases, fact sheets, etc.) referring to those filings, and on reports specific 
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to the utility that are presented to regulators and for limited intemal uses. 

Examples are financial reports, customer data, etc. 

• Business cards, stationery of large customer/regulator/legislator-facing employees 

in the respective organizations. 

Other, non-regulatory-driven communications, publications, brochures, and reports 

should refer to Duke Energy only and use the Duke Energy logo. Such communications may 

describe regional operations: for example, an economic development brochure might refer to 

"doing business in the Carolinas" or a regulatory report might refer to the company's "Indiana 

operations." Geographic identifiers should be avoided in these uses. Geographic identifier logos 

should not be used on hard hats, vehicles, signage, or logo merchandise. 

Marketing Communications researches trademarks and reviews and approves all new 

names and logos. Logos are based on the common, not legal, name ofthe business unit. 

• All energy-related business units use the corporate name and logo as their primary 

identifiers, with the business unit name as a secondary identifier. 

• Subsidiaries of energy-related business units use the corporate name and logo as 

their primary identifiers, with the subsidiary name as the secondary identifier. 

• Energy-related business formed from joint ventures use the corporate name and 

logo only when the business's practices, policies and approaches mirror those of 

Duke Energy. 

• Newly formed businesses use names and logos established on a case-by-case 

basis. 
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VIH. PROVISIONS TO MAINTAIN THE COST ALLOCATION MANUAL. 

Duke Energy Ohio maintains its CAM in accordance with O.A.C. Rule 4901:1-37-08. 

The CAM is organized according to the aforementioned provision and includes the following 

information: 

1. An organization chart of the holding company, depicting all affiliates, as well as a 

description of activities in which the affiliates are involved. 

2. A descripfion of all assets, services, and products provided to and from the electric utility 

and its affiliates. 

3. All documentation including written agreements, accounting bulletins, procediu-es, work 

order manuals, or related documents, which govern how costs are allocated between 

affiliates. 

4. A copy of the job description of each shared employee. 

5. A list of names and job summaries for shared consultants and shared independent 

contractors. 

6. A copy of all transferred employees' (from the electric utility to an affiliate or vice versa) 

previous and new job descriptions. 

7. A log detailing each instance in which the electric utility exercised discretion in the 

application of its tariff provisions. 

8. A log of all complaints brought to the electric utility regarding this chapter. 

9. A copy of the minutes of each board of directors meeting, where it shall be maintained 

for a minimum of three years. 

Duke Energy Ohio has established a CAM team comprised of representation from Duke 

Energy's various departments, including Rates, Regulatory Accounting, Corporate Accounting, 
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Human Resources, Compliance, and Legal. After initial development of the CAM, this team 

meets periodically to review changes to Duke Energy Ohio's and its affiliates' business and 

business practices, and will make the necessary modifications to the CAM. Duke Energy Ohio 

will send to the director of the Commission's utilities department, in accordance with O.A.C. 

Rule 4901:1 -37-08(H), a summary of any significant changes in the CAM every twelve months, 

as applicable. 

Duke Energy Ohio will keep CAM filed with its corporate entity records, located in the 

Legal Department, 139 East Main Street, Cincinnati, Ohio. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IX. A DESCRIPTION AND TIMELINE OF ALL PLANNED TRAINING AND 
EDUCATION. 

Duke Energy maintains a Ethics & Compliance Department (Regulatory Compliance) as 

part of its Office of General Counsel. Regulatory Compliance is responsible for ensuring that 

employees and contractors receive required training in areas such as FERC Standards of Conduct 

and AfiRliate Restrictions, Duke Energy's Code of Business Ethics, and various states' codes of 

conduct. This training is maintained on the Duke Energy portal, an intemal website for all 

employees in the Duke Energy Corporate holding company structure. FERC Standards of 

Conduct and Affiliate Restrictions training is required for applicable new employees and 

contractors, and those employees and contractors receive the FERC training on an annual basis 

thereafter. Code of Business Ethics training occurs upon the hiring of a new employee and 

thereafter on a periodic basis, and when standards are revised. A separate version ofthe training 

for the Code of Business Ethics is provided to appropriate contractors, when engaged. 

The Ohio Corporate Separation/Code of Conduct Training includes specific information 

and guidance for employees pursuant to the Plan. Mandatory training is deployed annually by 

Regulatory Compliance to impacted employees and contractors via computer-based training 

pursuant to a training protocol (e.g., individuals are provided 60 days to complete the training 

and a formalized follow-up process is followed to track completion). Annual training was 

deployed on January 1, 2011, and will continue to be a part of the overall Regulatory 

Compliance training curriculum. 

Supplemental, scenario-based Code of Conduct training was deployed in May 2011 

(computer-based) to the Retail Customer Products and Services department to address specific 

requirements in the Ohio Corporate Separation Plan that address promoting non-regulated 
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product and service offerings. This training is expected to be further enhanced, following initial 

deployment. In response to the department's request, this training will be deployed semi

annually. Further, a document detailing requirements ofthe Ohio Corporate Separation Plan has 

been provided to the Retail Customer Products and Services department. 

Regulatory Compliance also provides a mailbox ('compliancereporting(a),duke-

energy.com) as a resource to employees to encourage them to submit questions and/or concems. 

These inquiries are used to identify compliance trends and/or areas that need follow-up. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BALNK) 
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X. A COPY OF THE POLICY STATEMENT TO BE SIGNED BY ELECTRIC 
UTILITY AND AFFILIATE EMPLOYEES WHO HAVE ACCESS TO ANY 
NONPUBLIC ELECTRIC UTILITY INFORMATION. 

Policy Statement 

Each employee who has access to any nonpublic electric utility information will be 

required to electronically sign or acknowledge the Corporate Separation Policy Statement 

attached below. This will be administered during the computer-based training sessions to ensure 

that all affected employees electronically sign this agreement. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 

45 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-1 

Page 46 of 55 

DUKE ENERGY OHIO CORPORATE SEPARATION 

POLICY STATEMENT 

I hereby acknowledge that I am aware of, have read and will adhere to all policies and 

procedures regarding limitation on the use of nonpublic electric utility information. I also hereby 

acknowledge that failure to observe these limitations will result in appropriate disciplinary 

action. 

I have also been made aware of Duke Energy Ohio's Cost Allocation Manual (CAM), 

including the appropriate costs and expenses which must be reported to the person in charge of 

Duke Energy Ohio's CAM. I have been given the opportunity to ask questions regarding Duke 

Energy Ohio's Corporate Separation Plan, Affiliate Code of Conduct and CAM and understand 

the compliance program included therein, including the appropriate method in which complaints 

are to be handled and the appropriate persons to whom possible violations should be reported. I 

have attended one or more training sessions offered by Duke Energy Ohio with regard to the 

implementation and operation of Duke Energy Ohio's Corporate Separation Plan. 
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XI. A DESCRIPTION OF TRAINING, INTERNAL COMPLIANCE MONITORING 
PROCEDURES, AND METHODS FOR CORRECTIVE ACTION FOR NON
COMPLIANCE. 

The Corporate Separation/Code of Conduct Training plan has been designed to ensure 

that all appropriate employees and contractors throughout the Duke Energy Corporation holding 

company stmcture know and can implement the policies and procedures of Corporate 

Separation. 

A. Training Goal: 

The goal of the Corporate Separation/Code of Conduct Training is to ensure that those 

employees and contractors who may currently or in the future be affected by the Commission's 

mles thoroughly understand the policies and are provided with the resources they need, in order 

to follow the Corporate Separation and Code of Conduct procedures. 

The training will be provided not only to currently affected employees and contractors 

but, on an on-going basis, also to new employees and contractors or those employees or 

contractors who have become affected through changes in job responsibilities. 

B. Target Audience: 

Generally, the Corporate Separation/Code of Conduct Training will be administered to all 

employees and contractors within the Duke Energy Corporation holding company stmcture who 

will be affected by compliance with the Commission's mles. Specifically, these employees and 

contractors include but are not limited to: 

• Those employees and contractors having decision-making authority for approving 

transactions between Duke Energy Ohio and any of its affiliates; 
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• Those employees and contractors who have access to nonpublic Ohio electric 

utility information; 

• Service company employees and contractors who are located in Ohio. 

• Employees and contractors who are directly employed by affiliates that do 

business in Ohio. 

C. Curriculum: 

The Corporate Separation/Code of Conduct Training curriculum generally will consist of 

the following: 

• Present Overview of Corporate Separation/Code of Conduct; 

• Explain Accounting Treatment of Affiliate Transactions, including Review of 

SEC-Approved Service Agreements; 

• Identify Restrictions on Financial Arrangements; 

• Discuss Duke Energy Ohio's Affiliate Code of Conduct; 

• Explain Corporate Separation Complaint Procedures; 

• Describe Cost Allocation Manual (CAM) and Associated Procedures; 

• Explain Intemal Compliance Monitoring, including Reporting of Possible 

Violations. 

D. Internal Compliance Monitoring: 

To ensure that Duke Energy Ohio's Corporate Separation Plan and Affiliate Code of 

Conduct are properly implemented within the Duke Energy Corporation holding company 

stmcture, the following internal compliance monitoring process will be followed: 

1. Duke Energy's Office of General Counsel, via Regulatory Compliance encompassed 

therein, will ensure that all affected employees and contractors receive the Corporate 
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Separation/Code of Conduct Training. Employees and contractors are allowed a 60-day 

period during which to complete each required training module, with period reminders 

during that period and overdue notices to management if the training is not completed. 

2. After receiving the training described above, each employee will be required to attest to 

the Policy Statement contained in Section X of this document. 

3. Duke Energy's Office of General Counsel will continue to provide a method for 

employees to ask questions regarding the Corporate Separation/Code of Conduct, as well 

as the method to report possible violations of the Corporate Separation and Code of 

Conduct Rules through posting of Compliance personnel contact information on the 

Duke Energy Portal, through the "ComplianceReporting" mailbox, and through the 

"EthicsLine" (anonymous reporting). 

4. Possible violations reported to Duke Energy's Office of General Counsel will be 

investigated and documented. Upon completing the investigation, Duke Energy's Office 

of General Counsel will, if appropriate, recommend to senior management a course of 

action, including refresher training, to correct repeat violations. 

5. Senior management, upon reviewing the investigative report, will determine whether 

disciplinary action is required. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 

49 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-1 

Page 50 of 55 

XII. DESIGNATION OF THE ELECTRIC UTILITY'S COMPLIANCE OFFICER. 

Duke Energy Corporation maintains an Ethics and Compliance department within its 

Office of General Counsel. For purposes of this requirement, Duke Energy Ohio has designated 

an individual to act as a contact for the Commission Staff when seeking data regarding affiliate 

transactions, persormel transfers, and sharing of employees. This individual is: 

Elizabeth H. Watts 
Duke Energy Ohio 
155 East Broad Street, 21st Floor 
Columbus, Ohio 43215 

Telephone: (614)222-1331 
Fax: (614)222-1337 
E-mail: Elizabeth.Watts@duke-energy.com 
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XIIL A DETAILED DESCRIPTION OUTLINING HOW THE ELECTRIC UTILITY 
AND ITS AFFILIATES WILL COMPLY WITH O.A.C. CHAPTER 4901:1-37. 

Pursuant to the Commission's approval ofthe Stipulation and Recommendation in Case 

No. 08-920-EL-SSO, Duke Energy Ohio's corporate separation plan is subject to armual audit, 

only through 2011.. Such an audit will enable the Commission to confirm Duke Energy Ohio's 

compliance with its intemal Plan and the rules pursuant to which that Plan was developed. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XIV. A DETAILED LISTING OF THE ELECTRIC UTILITY'S ELECTRIC 
SERVICES AND THE ELECTRIC UTILITY'S TRANSMISSION AND 
DISTRIBUTION AFFILIATES' ELECTRIC SERVICES. 

Duke Energy Ohio is an Ohio corporation engaged in the business of supplying electric 

generation, transmission, and distribution service to approximately 690,000 customers in 

southwestem Ohio, and is a public utility as defined by R.C. 4905.02 and R.C. 4905.03. 

A. Generation: 

In a Stipulation reached in Case No. 08-920-EL-SSO, establishing Duke Energy Ohio's 

Electric Security Plan (ESP) price through 2011,^ Duke Energy Ohio agreed to continue to own 

and dedicate its "legacy Cinergy" generation assets to its Ohio customers and not transfer those 

assets to an exempt wholesale generation (EWG). Duke Energy has functionally separated the 

operation and maintenance of its generating portfolio from its regulated distribution service. As 

such, Duke Energy Ohio, as a regulated electric distribution company, treats its generation as a 

non-regulated affiliate and abides by both the FERC Standards of Conduct and Ohio's code of 

conduct. 

B. Transmission: 

Control of Duke Energy Ohio's transmission assets reside with a FERC-approved 

regional transmission organization (RTO. The RTO controls Duke Energy Ohio's transmission 

assets and does not have control of any generation assets. The RTO shall operate in the public 

interest by preventing any transmission owner or competitive retail electric market participant 

from gaining an unfair competitive advantage within its control area and by preventing the abuse 

of market power. 

A subsequent plan for establishing the price of generation services is under consideration by the Public Utilities 
Commission of Ohio. 
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The RTO shall operate in the public interest by implementing efficient operating 

practices and procedures that prevent pancaking, by improving transmission reliability, by 

encouraging an open generation market, eliminating barriers to entry in the generation market 

and by eliminating market control over bottlenecked transmission. The RTO shall be large in 

scale to increase supply options for consumers and shall maintain a Board of Directors 

independent of transmission users. The RTO shall operate in a manner designed to satisfy the 

requirements of its customers and shall maintain real-time reliability of the transmission system 

that it operates. 

C. Distribution: 

Duke Energy Ohio operates its distribution system imder the governance and rate 

authority of the Commission. Duke Energy Ohio offers all customers safe and reliable 

distribution service on a non-discriminatory basis. Duke Energy Ohio's tariffs define rates for its 

distribution services and products. Duke Energy Ohio provides and operates new distribution 

facilities, or the extension of distribution facilities, pursuant to such tariffs. 
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XV. A COMPLAINT PROCEDURE TO ADDRESS ISSUES CONCERNING 
COMPLIANCE WITH O.A.C. 4901:1-37-05. 

Duke Energy Ohio has adopted the complaint procedure set forth below. This complaint 

procedure is to be used to address complaints related to compliance with Duke Energy Ohio's 

Corporate Separation Plan. A copy of this complaint procedure will be made available upon 

request to: 

Deputy General Counsel - Regulatory Section, Legal Department 
Duke Energy Ohio, Inc 
139 East Fourth Street 
P. O. Box 960 
Cincinnati, OH 45202 

A. Complaint Procedure 

The following complaint procedure is to be used to address complaints related to 

compliance with Duke Energy Ohio's Corporate Separation Plan. 

1. All complaints, whether written or verbal, shall be referred to the compliance officer 

designated by Duke Energy Ohio or such officer's designee. 

2. The compliance officer, or the designee, shall orally acknowledge the complaint within 

five working days of its receipt. 

3. The compliance officer or the designee shall prepare a written statement ofthe complaint 

that shall contain the name of the complainant and a detailed factual report of the 

complaint, including all relevant dates, companies involved, employees involved, and the 

specific claim. 

4. The compliance officer or designee shall communicate the results of the preliminary 

investigation to the complainant in writing within thirty days after the complaint was 

received, including a description of any course of action that was taken. 
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5. All written statements of complaints and required investigations shall keep a file in the 

CAM, in accordance with paragraph (B)(14)(e) of O.A.C. 4901:1-37-05, of all such 

complaint statements for a period of not less than three years. 

6. This complaint procedure shall not in any way limit the rights of a party to file a 

complaint with the commission. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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^HWRDSIXTHAMENDED CORPORATE SEPARATION PLAN 

I. OVERVIEW. 

This rhiixLSlxlh Amended Corporate Separation Plan (Amended Plan) describes the 

processes and controls that Duke Energy Ohio, Inc., (Duke Energy Ohio or the Company) has 

implemented, consistent with Ohio Administrative Code (O.A.C.) Chapter 4901:1-37 and Ohio 

Revised Code (R.C.) Section 4928.17. Duke Energy Ohio's initial Corporate Separation Plan was 

approved in Case No. 99-1658-EL-ETP. Duke Energy Ohio filed its Amended Corporate 

Separation Plan as part of its application to establish an Electric Security Plan (ESP) in Case No. 

08-920-EL-UNC et al. The Public Utilities Commission of Ohio (Commission) approved Duke 

Energy Ohio's ESP and Amended Corporate Separation Plan by order dated December 17, 2008. 

Duke Energy Ohio's Second Amended Corporate Separation Plan was filed in Case No. 

09-495-EL-UNC and was approved by the Commission on April 5, 2011.Jluk^,£D£Cgvi]iijxC§ 

Ilik4=Am£ndMJMiMiQBJ^l 

•̂y_!ihg__'Q.̂ j:̂ .)illissiQ.ri...Pn_Novembei' 22._ j011._Duke Energy Ohioj^ on 

EliiLM4JWJn^CMsJ)iQ^J=4^^^ 

i.'is;y|'diaT4s^£L£flbe„^ 

This Amended Plan is designed to comply with the regulations set forth in O.A.C. Chapter 

4901 :l-37. This Amended Plan governs the corporate separation of noncompetitive retail electric 

service from competitive retail electric service as well as the products and services offered by 

1 In re Application of Duke Energy Ohio, Inc., for Approval of its Fourth Amended Corporate Separation Plan, 148 
Ohio St.3d 510, 2016-Ohio-7535 
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certain affiliates of Duke Energy Ohio and is intended to be complementary to Duke Energy 

Ohio's Cost Allocation Manual (CAM). Duke Energy Ohio's CAM generally describes how costs 

are allocated between and among Duke Energy Ohio and its affiliates. 
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II. PROVISIONS THAT MAINTAIN STRUCTURAL SAFEGUARDS. 

O.A.C. 4901:l-37-4(A) sets forth required structural safeguards. Specifically, the 

provision provides: 

(1) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall function 
independently of each other. 

(2) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall not 
share facilities and services if such sharing in any way violates 
paragraph (D) of this rule. 

(3) Cross-subsidies between an electric utility and its affiliates are 
prohibited. An electric utility's operating employees and those of its 
affiliates shall function independently of each other. 

(4) An electric utility may not share employees and/or facilities with 
any affiliate, if the sharing, in any way, violates paragraph (D) of 
this rule. 

(5) An electric utility shall ensure that all shared employees 
appropriately record and charge their time based on fiilly allocated 
costs. 

(6) Transactions made in accordance with rules, regulations, or service 
agreements approved by the federal energy regulatory commission, 
securities and exchange commission, and the commission, which 
rules the electric utility shall maintain in its cost allocation manual 
(CAM) and file with the commission, shall provide a rebuttable 
presumption of compliance with the costing principles contained in 
this chapter. 

Except as permitted by the Commission's rules and Title 49, Ohio Revised Code (R.C), 

Duke Energy Ohio and hs affiliates that provide services to customers within Duke Energy Ohio's 

service territory function independently of each other. 

In December 2005, as a condition ofthe merger between Duke Energy Corporation (Duke 

Energy) and Cinergy Corp., the companies agreed to enter into several service agreements that 
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address, among other things, cost allocation, provision of services, and pricing of transactions 

between and among Duke Energy holding company affiliates, including Duke Energy Ohio. A 

summary ofthe various agreements and the services and pricing for transactions permitted therein 

is included in Section IV of this document, some of wliich a 

the_ merger with Progress Energy. Inc.. and, thereafter, the acquisition of Piedmont Natural Gas. 

Copies ofthe agreements are included in and are more fiilly described in Duke Energy Ohio's 

CAM. Duke Energy monitors compliance with these agreements as part of its utility operations in 

Ohio, Indiana, Kentucky, North Carolina, ai^-South CaroUna. FlorIda, aud^T . 

In addition to the general separation of books and records between Duke Energy Ohio and 

its affiliates, Duke Energy Ohio has implemented various safeguards to ensure compliance with 

the affiliate transaction rules and regulations. Employee access to regulated and non-regulated 

areas is electronically monitored to ensure there is complete separation. All employees receive 

annual training regarding types of information that cannot be communicated between regulated 

and non-regulated businesses. 

To achieve operating efficiencies, Duke Energy Business Services LLC (DEBS), an 

affiliated service company, provides support functions-Dcross Duke l-nei^-. These services 

include accounting, treasury, human resources, communications, and legal fiinctions. In general, 

DEBS employees are permitted to have greater access to information across the regulated and 

non-regulated businesses, but are prohibited from sharing such information with an employee who 

is not permitted to access the information directly. Costs related to DEBS employees are allocated 

pursuant to the Service CompanyAJtility Service Agreement and the Service Company/Nonutility 

Service Agreement described in Section IV of this document. 
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m . PROVISIONS THAT MAINTAIN SEPARATE ACCOUNTING. 

Duke Energy Ohio maintains separate books and records from its affiliates in accordance 

with the Federal Energy Regulatory Commission^ (FERC) Uniform System of Accounts (USoA). 

The FERC USoA designates specific accounts where regulated and non-regulated transactions are 

to be recorded. Duke Energy Ohio and its affiliates have cost accounting procedures and systems 

in place and in operation that assure that each business unit and affiliate properly records the costs 

associated with that unit's or company's own activhies and operations. These accounting 

procedures and systems are more fully set forth in the Company's CAM. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IV. A LIST IDENTIFYING FINANCIAL ARRANGEMENTS AND TRANSACTIONS. 

Financial arrangements between Duke Energy Ohio and its affiliates, except as the 

Commission may approve, are subject to the following restrictions: (i) any indebtedness incurred 

by an affiliate shall be without recourse to the electric utility; (ii) Duke Energy Ohio shall not enter 

into any agreement with terms under which the electric utility is obligated to commit fiinds to 

maintain the financial viability of an affiliate; (iii) Duke Energy Ohio shall not make any 

investment in an affiliate under any circumstances in which the electric utility would be liable for 

the debts and/or liabilities ofthe affiliate incurred as a resuh of actions or omissions of an affiliate; 

(iv) Duke Energy Ohio shall not issue any security for the purpose of financing the acquisition, 

ownership, or operation of an affiliate; (v) Duke Energy Ohio shall not assume any obligation or 

liability as a guarantor, endorser, surety, or otherwise with respect to any security of an affiliate; 

and (vi) Duke Energy Ohio shall not pledge, mortgage, or use as collateral any assets ofthe electric 

utility for the benefit of an affiliate. 

Duke Energy Ohio and its utility and non-utility affiliates operate pursuant to the terms and 

conditions of various service agreements. The terms and conditions of these agreements set forth 

the cost allocations for the transactions that are permitted to occur pursuant to the various 

Agreements. Duke Energy Ohio maintains copies ofthe current agreements in its CAM. Many of 

these agreements were approved by the Public 4-Hli-Ues-Commission e4^-Qkk^in Case No. 

05-732-EL-MER,.__^L4^^ as part of the merger between Duke Energy and Cinergy Corp.' In 

general, there are three primary cost allocations that affect Duke Energy Ohio and its affiliates: (1) 

Duke Energy Ohio is a party to other agreements with its utility affiliates that were not approved as part ofthe 
Duke-Cinergy merger. These agreements include but are not limited to the Miami Fort Operations Agreement, and 
Affiliate Inventory Asset Transfer Agreement, and the Natural Gas and Propane Services Agreement. These 
agreements allow Duke Energy Ohio to provide and receive services and goods at cost or otherwise according to 
FERC pricing regulations. 
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cost allocations from DEBS, the subsidiary service company of Duke Energy; (2) cost allocations 

between Duke Energy Ohio and its wholly owned subsidiary Duke Energy Kentucky, Inc., for 

common costs; and (3) administrative and general (A&G) cost allocations between its gas and 

electric operations for both capital and expense accounts. The agreements of which Duke Energy 

Ohio is a party include the following: 

• Service Company/Utility Service Agreement - This agreement governs 

transactions between DEBS (the service company) and utility affiliates, including 

Duke Energy Ohio. This agreement was entered into as part of merger between 

Duke Energy and Cinergy Corp. In its Opinion and Order dated December 21, 

2005, the Commission approved this agreement in Case No. 05-732-EL-MER, et 

al. DEBS provides its services at cost, except that, solely for the purpose of 

Intemal Revenue Code Section 482, Duke Energy Ohio shall pay DEBS the market 

value of services. However, notwithstanding the Section 482 exception, for rate 

making purposes, services are rendered to Duke Energy Ohio at cost. 

• Operating Companies Service Agreement (Operating Company Agreement) - This 

agreement governs transactions between Duke Energy Ohio and its utility 

affiliates. As compensation for any services rendered pursuant to the Operating 

Company Agreement, the company receiving services (Client Company) shall pay 

the service provider the fully embedded cost thereof (;, e., the sum of (i) direct costs, 

(ii) indirect costs and (iii) costs of capital), except to the extent otherwise required 

by Section 482 of the Intemal Revenue Code. Services provided to or by Duke 

Energy Carolinas or _P.VJĵ g• •Ê ?.g.'̂ -̂y _Fj'-Qĵ ''ggs _.shall be priced in accordance with 

2 
In the Matter ofthe Joint Application of Cinergy Corp.,on Behalf of The Cincinnati Gas & Electric Company, and 

Duke Energy Holding Corp. for Consent and Approval of a Change of Control of The Cincinnati Gas & Electric 
Company. 05-732-EL-MER, etal., (Finding and Order-f, at pg. 14 (Dec. 21, aO(J^.-ai-i42005). 

44) 
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Duke i{nerg-\' Carolii>rtfr-fr"Nei44̂ --̂ HiR>lwalJî ajBliŷ Ĵ _ê ^̂ ^̂ ^ Code of Conductr 

ct|jf̂ H>ved-bv4l̂ >-Nonh Caroiina LUiiiH^̂ -C'DmuifŜ jiô .̂ J)iijc^£iieriiy,.Carol]iias 

and Duke Energy Progress m.ay_.__.a.Igp_-P_rpyide_and rgceiye services under tĥ ^ 

agregmgnljandjlieir Cô ^ 

Operating Company/Non-utility Companies Service Agreement (Affiliate Services 

Agreement) - This agreement governs transactions between Duke Energy Ohio and 

certain of its non-utility affiliates. As compensation for any services rendered 

pursuant to the Affiliate Services Agreement, the client company shall pay the 

service provider the fully embedded costs thereof, except as required by 482 ofthe 

Intemal Revenue Code. 

-rk'̂ iut Tranr^mission System Planning an^-Op^raling Agreement 't'his agreeme-Ht-

ad4pef̂ ^̂ -̂ 4lie ailocation of tvansn"ii!>sion cost:j and revenues tor the Duke Ivnergy 

(4>̂ :rî e—Jr'rBe-Fgy—O-iiio aiid Duke i.-nenjA" Indiana. Inc.. [Duke Energy indianaj) 

t-mn̂ -n-Hŝ î m-syste-mr 

Utility Money Pool Agreement - This agreement allows Duke Energy, DEBS, and 

Duke Energy's utility operating companies (including Duke Energy Ohio) to 

participate in a money pool arrangement, in order to better manage cash and 

working capital requirements. Under this arrangement, those companies with 

surplus short-term fiinds may contribute those fiinds into a money pool ^hichtMl is 

provided for short-term loans to affiliates (other than Duke Energy) participating 

under this arrangement. This surplus cash may be from intemal or extemal sources. 

Each party receiving a loan pursuant to the agreement must repay the principal 

amount plus interest either on demand or within 365 days of receiving the loan. 

u 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-2 

Page 12 of 81 

Interest incomes from the loans are allocated among the parties in proportion to 

their respective contribution to the fiinds. 

Tax Sharing Agreement - This agreement, between Duke Energy and its 

subsidiaries, provides for a consolidated federal income tax retum and the 

allocation of consolidated federal income tax liabilities and benefits among the 

parties to the agreement. 

Gas and Propane Services Agreement - This agreement allows for Duke Energy 

Ohio to provide certain necessary services for the operation of Duke Energy 

Kentucky's Woodsdale Generating Station, which was formerly owned by Duke 

Energy Ohio. 

Agreement for Gypsum and FGD Waste Material Disposal Services - This 

agreement allows Duke Energy Kentucky to perform scmbber and FGD waste 

disposal services for Duke Energy Ohio. 

Inter-Company Asset Transfer Agreement - This Agreement permits asset transfer 

agreements for inventory items between Duke Energy Ohio and its affiliated 

regulated utility operating companies (Dula^ l;jiergy~4vefttucl;y. Duke—fê efg-y 

lndiaBî ---a:iui-Dwkt̂ -lTntM ĝ\' Carol ina:;)- The transfers ajijong^jjieregujat^j uti_lm 

are priced at the transferring party's fuih ewl̂ 4di3dH^esfe"CajitZ or through in-kind 

replacements, providing the transfers do not jeopardize the transferring party's 

ability to provide service, llndej; Jectjon.. 1.2 oftliis agreement_._''C 

fi>i:_inA^nlo|:y,^,ilmiS,,,^£QUni^ n the FERC Uniform^̂ ^ ^LAefiounts, 

account ] 54. tjig average i'iyg!Itorv item as recorded o 

for the traii5feror_. jtlu (ii) 

4-2-
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.f£^'_aSigiL^MO!^^ pricing under this 

agreement is consistent with Ohio's affiliate transaction pricing mles. 4^he 

agreemen^-was^fite^ red i nt^^as-a re s u 1 t-H-̂ '-xtlll 1 i ate-pfi c i n g vu [es4nH^^^H4ttfHj4i etion-s 

t̂ â̂ ^̂ vô :̂ 4d othei^4^^ requ-ift' such trafH^actions 1̂ 0~-l̂ M -̂pHt̂ e4-a6̂ H d̂ing tev-s^rBeto-

atr^-HW-ieH'ica! pn-eitig [•ulcsr'-Duke Energy Ohio "Generation/lNi?ilrXegiiJ.ated" and 

regulated utilities use FERC's asymmetrical pricing for transfers among 

themselves. IX'taijedjgcords_w[ljb 

ay ullyajjocajed cost. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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fi ĉ  
hP 4-» 
D C/3 

-p 
fi 

QJ '"C 

3 ^ 
« 3̂  CJ 
i^ Si J 

cd 

-P 
fi 

fi 

o 
o 
cn 
ON 

JN 
cn 

J 3 
- 5 QJ 

^ C J 

fi 
p 

3 
fc-
QJ 
P 
QJ 
00 
o 

CJ 

JJ 
3 
> 
P-< 
fc-

3 
OT 

i 
• - H 

. ^ 
0 0 
C3N 
C3N 

Cd 

00 

.a 
"4-J 

o 

a 
4 - J 
« 
P 
P 
CJ 

O 
CS 
!>• 
<N 



o *? 
cn > 
i n > 
J ] ^ 

^ S 

2 ^ 
1 ^ \> w 

M cs 

^ ^ 
V 

CQ 
O 

o 
u 
• ^ 

&. 

1-H 
00 

o 
l > 

4> 
hir 

0 . 

CJ 

Z 
p " 
p 
OT 
fc-
QJ 

3 
CJ 

.a 
aj 

4-J 

' O T 

Cd 
P 
P 

1 3 
QJ 3 o 

_p 
>^ 

cS 

cdll 

1311 

CJ 
D 

fc^ 
QJ 

P 
CU 

OJ 

D 

H 
QJ 

03 
fi 

.2 
'4-J 
Cd 

'A 

cd 
fc-
P 

e 
p 

CJ 

1 3 

•:::^ 

P -
4~> 

3 
U 

cd 

cd 

> 

c2 
• - -

3 
CJ 

n i l 

:̂ l • p 
QJ 
4 - ' 

a 
'^ 

fc-

PHI 

.— ^ 
-73 QJ 

% ^ 
^ Q 
p ^ 

• - > > 

la
nt

 
pa

n 

c^a p p 
2 ^ 
3 « 
fi Cd 

^ 3 0 

2 'P 
P - QJ 

- ^ X 
P 0 
fi P 

3 V) 
3 Cu 
a w cd H 

C4-, U 

® > . 
P X 

. 2 1 3 

cd QJ 
f5 -^ 

2 '^ xs P 3 1 3 

c2 ^ 
c j b i 

th
 S

A
B

I 
by

 S
A

B
 

• ^ QJ 
QJ r-

P ^ 
P 0 
^ ^ 

3 « 
" ^ fc-

< < 

I — ' 

0 0 
C3N 

'—' 
m 
CS 

QJ 
Vi 
QJ 
P 
cd 

r -H 
QJ CJ 

X 

'% 
p . 

X 
OT 
fl) 
P 

i 
P, 

3 X 

00 < 

cd £ 
P c3 
2 -P 

zS 

< 

o CQ 
U tD 

o 
o 
cs 
cn 
CN 

-P 
QJ 

fi 3 
D CO 

o 

S D 

fc-
3 

fi 

C4-H 

CO 
fi 

3 
fc-
QJ 
fi 
QJ 
CO 

• P 
fi 

o 
r--
03 
OT 
QJ 

3 
fc-
QJ 
P-
O 

Cd 

QJ 

00 

NO 
O 
O 
CS 

IT) 

C D 
OJ D 

X _ T 
0 0 - p 
QJ fi 

6 
Q 
+-* 
0: 
rS 
p 

y 

00 
crTN 
ON 
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VI. A CODE OF CONDUCT POLICY THAT COMPLIES WITH O.A.C. 4901:1-37-04 
AND THAT EMPLOYEES OF THE UTILITY AND AFFILIATES MUST 
FOLLOW. 

Duke Energy Ohio 
Affiliate Code of Conduct 

A. Introduction 

This Affiliate Code of Conduct governs the actions of Duke Energy Ohio and its affiUates. 

It is intended to ensure that no competitive advantage flows from Duke Energy Ohio to an affiliate 

and vice versa. Compliance with this Code of Conduct shall be mandatory for all employees, 

consultants, and independent contractors of Duke Energy Ohio and hs affiliates. 

B. The Code of Conduct 

1. Duke Energy Ohio shall not release any proprietary customer information (e.g., individual 

customer load profiles or billing histories) to an affiliate, or otherwise, without the prior 

authorization ofthe customer, except as required by a regulatory agency or court of law. 

2. Duke Energy Ohio shall make customer lists, which include name, address, and telephone 

number, available on a nondiscriminatory basis to all nonaffiliated and affiliated certified 

retail electric service providers transacting business in its service territory, unless 

otherwise directed by the customer. This paragraph does not apply to customer-specific 

information, obtained with proper authorization, necessary to fulfill the terms of a contract, 

or information relating to the provision of general and administrative support services. 

This information shall not be used by the certified retail electric service providers for any 

other purpose than the marketing of electric service to the customer. 

3. Employees of Duke Energy Ohio's affiliates shall not have access to any information about 

Duke Energy Ohio's transmission or distribution systems {e.g., system operations, 
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capability, price, curtailments, and ancillary services) that is not contemporaneously 

available, readily accessible, and in the same form and manner available to nonaffiliated 

competitors providing retail electric service. 

4. Duke Energy Ohio shall treat as confidential all information obtained from a competitive 

retail electric service provider, both affiliated and nonaffiliated, and shall not release such 

information unless a competitive retail electric service provider provides authorization to 

do so or unless the information was or thereafter becomes available to the public other than 

as a result of disclosure by the electric utility. 

5. Duke Energy Ohio shall not tie (nor allow an affiliate to tie), as defined by state and federal 

antitrust laws, or otherwise condhion the provision of Duke Energy Ohio's regulated 

services, discounts, rebates, fee waivers, or any other waivers of ordinary terms and 

conditions of service, including but not limited to tariff provisions, to the taking of any 

goods and/or services from Duke Energy Ohio's affiliates. 

6. Duke Energy Ohio shall ensure effective competition in the provision of retail electric 

service by avoiding anticompetitive subsidies flowing from a noncompetitive retail electric 

service to a competitive retail electric service or to a product or service other than retail 

electric service, and vice versa. 

7. Duke Energy Ohio, upon request from a customer, shall provide a complete list of all 

competitive retail electric service providers operating on the system, but shall not endorse 

any competitive retail electric service providers, indicate that an electric services company 

is an affiliate, or indicate that any competitive retail electric service provider will receive 

preference because of an affiliate relationship. 
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8. Duke Energy Ohio shall use reasonable efforts to ensure retail electric service consumers 

protection against unreasonable sales practices, market deficiencies, and market power and 

Duke Energy Ohio's compliance officer shall promptly report any such unreasonable sales 

practices, market deficiencies, and market power to the director ofthe utilities department 

(or a designee). 

9. Employees of Duke Energy Ohio or persons representing Duke Energy Ohio shall not 

indicate a preference for an affiliated electric services company. 

10. Duke Energy Ohio shall provide comparable access to products and services related to 

tariffed products and services and specifically comply with the following: 

a) Duke Energy Ohio shall be prohibited from unduly discriminating in the offering of 

hs products and/or services; 

b) Duke Energy Ohio shall apply all tariff provisions in the same manner to the same 

or similarly situated entities, regardless of any affiliation or non-affiliation; 

c) Duke Energy Ohio shall not, through a tariff provision, a contract, or otherwise, 

give its affiliates or customers of affiliates preferential treatment or advantages 

over nonaffiliated competitors of retail electric service or their customers in matters 

relating to any product and/or service; 

d) Duke Energy Ohio shall strictly follow all tariff provisions; 

e) Except to the extent allowed by state law, Duke Energy Ohio shall not provide 

discounts, rebates, or fee waivers for any state regulated monopoly service. 

11. Shared representatives or shared employees of Duke Energy Ohio and its affiliated electric 

services company shall clearly disclose upon whose behalf their public representations are 

being made when such representations concern the entity's provision of electric services. 
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C. Limited Exception 

Notwithstanding the foregoing, in a declared emergency situation, Duke Energy Ohio may 

take actions necessary to ensure public safety and system reliability. Duke Energy Ohio shall 

maintain a log of all such actions that do not comply with the Code of Conduct, which log shall be 

subject to review by the Public Utihties Commission of Ohio and its staff 

D. Violations 

Violations of this Code of Conduct may subject the violating employee, consultant, or 

independent contractor to disciplinary action up to and including discharge from employment. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VII. A DESCRIPTION OF ANY JOINT ADVERTISING AND/OR JOINT 
MARKETING ACTIVITIES BETWEEN THE UTILITY AND AFFILIATES. 

Duke Energy Ohio does not intend to engage in joint advertising or joint marketing of any 

kind with any affiliate supplying a competitive retail electric service in the state or directly 

promote or market any product or service offered in the state by such affiliate, except as authorized 

by state statute or Commission order. 

Duke Energy Corporation has in place several policies to protect its company brand. To 

best position the company for future growth and create value for all stakeholders, its franchised 

electric and gas utilities Iwjlh_th.e„exceplionc>TDMke_.En 

will use a single company name - Duke Energy. Some employees and executives who interact 

with state regulatory commissions and other official agencies will identify their businesses as 

Duke Energy Carolinas, Duke.,EnejE.̂ PioRregji.,..Djjk.e..En_er̂ ^ Energy Indiana, Duke 

Energy Ohio and Duke Energy Kentucky. Signs at facilities, logos on vehicles, uniforms and hard 

hats, language on our Web sites and other communications will simply use "Duke Energy." 

The geographic identifiers {e.g..̂  Duke Energy Ohio) or other corporate identifiers, where 

appropriate, are to be used in the following applications: 

Regulatory filings in the franchised jurisdictions and in other public documents 

(press releases, fact sheets, etc.) referring to those filings, and on reports specific to 

the utility that are presented to regulators and for limited intemal uses. Examples 

are financial reports, customer data, etc. 

Business cards, stationery of large customer/regulator/legislator-facing employees 

in the respective organizations. 
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Other, non-reguiatory-driven communications, publications, brochures, and reports should 

refer to Duke Energy only and use the Duke Energy logo. Such communications may describe 

regional operations: for example, an economic development brochure might refer to "doing 

business in the Carolinas" or a regulatory report might refer to the company's "Indiana 

operations." Geographic identifiers should be avoided in these uses. Geographic identifier logos 

should not be used on hard hats, vehicles, signage, or logo merchandise. 

Marketing Communications researches trademarks and reviews and approves all new 

names and logos. Logos are based on the common, not legal, name ofthe business unit. 

All energy-related business units use the corporate name and logo as their primary 

identifiers, with the business unit name as a secondary identifier. 

Subsidiaries of energy-related business units use the corporate name and logo as 

their primary identifiers, with the subsidiary name as the secondary identifier. 

• Energy-related business formed from joint ventures use the corporate name and 

logo only when the business's practices, policies and approaches mirror those of 

Duke Energy. 

Newly formed businesses use names and logos established on a case-by-case basis. 
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VIIL PROVISIONS TO MAINTAIN THE COST ALLOCATION MANUAL. 

Duke Energy Ohio maintains its CAM in accordance with O.A.C. Rule 4901:1-37-08. The 

CAM is organized according to the aforementioned provision and includes the following 

information: 

1. An organization chart of the holding company, depicting all affiliates, as well as a 

description of activities in which the affiliates are involved. 

2. A description of all assets, services, and products provided to and from the electric utility 

and its affiliates. 

3. All documentation including written agreements, accounting bulletins, procedures, work 

order manuals, or related documents, which govern how costs are allocated between 

affiliates. 

4. A copy of the job description of each shared employee. 

5. A list of names and job summaries for shared consultants and shared independent 

contractors. 

6. A copy of all transferred employees' (from the electric utility to an affiliate or vice versa) 

previous and newjob descriptions. 

7. A log detailing each instance in which the electric utility exercised discretion in the 

application of its tariff provisions. 

8. A log of all complaints brought to the electric utility regarding this chapter. 

9. A copy ofthe minutes of each board of directors meeting, where it shall be maintained for 

a minimum of three years. 

Duke Energy Ohio has established a CAM team comprised of representation from Duke 

Energy's various departments, including Rates, Regulatory Accounting, Corporate Accounting, 
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Human Resources, Compliance, and Legal. After initial development of the CAM, this team 

meets periodically to review changes to Duke Energy Ohio's and its affiliates' business and 

business practices, and will make the necessary modifications to the CAM. Duke Energy Ohio 

will send to the director ofthe Commission's utilities department, in accordance with O.A.C. Rule 

4901:l-37-08(H), a summary of any significant changes in the CAM every twelve months, as 

applicable. 

Duke Energy Ohio will keep CAM filed with its corporate entity records, located in the 

Legal Department, 139 East Main Street, Cincinnati, Ohio. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IX. A DESCRIPTION AND^^^MI^L^F^^ OF ALL PLANNED TRAINING AND 
EDUCATION. 

Duke Energy maintains an Ethics & Compliance Department (Regulatory Compliance) as 

part of its Office of General Counsel. Regulatory Compliance is responsible for ensuring that 

employees and contractors receive required training in areas such as FERC Standards of Conduct 

and Affiliate Restrictions, Duke Energy's Code of Business Ethics, and codes of conduct 

overview. -I44̂ f̂ycHfHî 4̂ H^mHtai-Ht̂ OJliciaJ.,.̂  

tll.g-_enlei;pri.sj?_._Jmninjĵ ..,,sy.slemv_..M 

.cgmgletion recoixi§.Ji3e...tram on the Duke Energy Portal, 

an intemal website for all employees in the Duke Energy-GenptHTite holding company stmcture. 

Trainings are provided annually as well as to applicable new employees and contractors. 

Training is deployed by Regulatory Compliance to impacted employees and contractors 

via computer-based training pursuant to a training protocol {e.g., individuals are provided 90 days 

to complete the training and a formalized follow-up process tracks completion). 

Further, a document detailing requirements of the Ohio Corporate Separation Plan has 

been provided to the Retail Customer Products and Services department_a!iiji^axai}ltM-M...I^ 

PftiM. 

Regulatory Compliance also provides a mailbox 

(compliancereporting@duke-energv.com) as a resource to employees to encourage them to submit 

questions and/or concems. These inquiries are used to identify compliance trends and/or areas that 

need follow-up. ^ 

(REMAINDER OF PAGE INTENTIONALLY LEFT BALNK) 
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X. ACKNOWLEDGEMENT STATEMENT FOR ELECTRIC UTILITY AND 
AFFILIATE EMPLOYEES WHO HAVE ACCESS TO ANY NONPUBLIC 
ELECTRIC UTILITY INFORMATION. 

Policy Statement 

Each employee who completes the Corporate Separation/Code of Conduct related training 

will be required to acknowledge they have taken the training and that they are responsible for 

complying with applicable Regulatory Conditions. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-2 

Page 72 of 81 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-2 

Page 73 of 81 

X. A DESCRIPTION OF TRAINING, INTERNAL COMPLIANCE MONITORING 
PROCEDURES, AND METHODS FOR CORRECTIVE ACTION FOR 
NON-COMPLIANCE. 

The Corporate Separation/Code of Conduct Training plan has been designed to ensure that 

all appropriate employees and contractors throughout the Duke Energy Corporation holding 

company stmcture know and can implement the policies and procedures of Corporate Separation. 

A. Training Goal: 

The goal of the Corporate Separation/Code of Conduct Training is to ensure that those 

employees and contractors who may currently or in the future be affected by the Commission's 

mles thoroughly understand the policies and are provided with the resources they need, in order to 

follow the Corporate Separation and Code of Conduct procedures. 

Target Audience: 

B. Generally, the Corporate Separation/Code of Conduct Training will be 
administered to all employees and contractors within the Duke Energy Corporation 
holding company structure who will be affected by compliance with the 
Commission's rules. Curriculum: 

The Corporate Separation/Code of Conduct Training curriculum generally wAU 

eonsiviicmmMM ^^ materials and information contained in the Corporate Separation/Code of 

Conduct. 

C. Internal Compliance Monitoring: 

To ensure that Duke Energy Ohio's Corporate Separation Plan and Affiliate Code of 

Conduct are properly implemented within the Duke Energy Corporation holding company 

stmcture, the following intemal compliance monitoring process will be followed: 
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1. Employees and contractors are allowed a 60-day period during which to complete each 

required training module, with t?efte4p̂ eiLoiiJS. reminders during that period and overdue 

notices to management if the training is not completed. 

2. Each employee/contractor will be required to attest to completion as noted in Section X of 

this document. 

3. Duke Energy's Office of General Counsel will continue to provide a method for employees 

to ask questions regarding the Corporate Separation/Code of Conduct, as well as methods 

to report possible violations of the Corporate Separation and Code of Conduct Rules 

through posting of Compliance personnel contact information on the Duke Energy Portal, 

through the "ComplianceReporting" mailbox, and through the "EthicsLine" (anonymous 

reporting). 

4. Possible violations reported to Duke Energy's Office of General Counsel will be 

investigated and documented. Upon completing the investigation, Duke Energy's Office 

of General Counsel will, if appropriate, recommend to senior management a course of 

action, including refresher training, to correct repeat violations. 

5. Senior management, upon reviewing the investigative report, will determine whether 

disciplinary action is required. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XI. DESIGNATION OF THE ELECTRIC UTILITY'S COMPLIANCE OFFICER. 

Duke Energy Corporation maintains an Ethics and Compliance department within its 

Office of General Counsel. For purposes of this requirement, Duke Energy Ohio has designated an 

individual to act as a contact for the Commission Staff when seeking data regarding affiliate 

transactions, personnel transfers, and sharing of employees. This individual is: 

Htiŷ 4iel-h-M. Watts 
JMnMJM?.Kyig^r;y 
Duke Energy Ohio 
155 East Broad Street, 20th Floor 
Columbus, Ohio 43215 

Telephone: (614) 222-4-^^4-1330 
Fax: (614)222-1337 
E-mail: '̂̂ ^+'̂ ^*beUvA\̂ HsJ£aaa£riin Î 

IS 
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XIL A DETAILED LISTING OF THE ELECTRIC UTILITY'S ELECTRIC SERVICES 
AND THE ELECTRIC UTILITY'S TRANSMISSION AND DISTRIBUTION 
AFFILIATES' ELECTRIC SERVICES. 

Duke Energy Ohio is an Ohio corporation engaged in the business of supplying electric 

generation, transmission, and distribution service to approximately 690,000 customers in 

southwestern Ohio, and is a public utility as defined by R.C. 4905.02 and R.C. 4905.03. 

A. Generation: 

h^i\ Stipulalie^-F^^H^HH-i- in C'aso^^ioT-(4J^-QgO-l-7lr:-S8(). e:Uablir»-hffl-g-4-)ttkt? l:nei'g->-Ohitv-s 

l-34e<HiH-e4>̂ tH:H4t̂ ' Plan (RS4^-j:>i4^'-tlHKwgh^(J-l-k"'4^uke i - n e f ^ ^ h i o agreed to cHWtifH^-to ow-ft 

aB4-<:4t?4iei-it'^--its-4cgac> CincI'g>'--g^^Heyat-ion assets; to it?; 04m>-tri^tome\r, •a¥\4-ynMrAi-ai\^r tho;;^^ 

â ;̂ i<:M-s-4e-̂ t«-̂ ^̂ M-Ti-j;>i-\\ h0! 1:'!iai e-ge^^KH^eiH4;. Vv'G). Ouke-l-^ne4-g^" has I'unct ion-ati^^^efvam^#4he-

0 pc ra t i 0 n and m a i nteeiit>ee-ef4l^i ge n e ra t i iig poft4elk»-fro m its r-egrbvfatoi-fcfet r i b ut i o n so r \ i e^rv-Afc 

?HK-h. Duke^44i^fg^'-0-hio-.-af;-iv-i'-e-gi4ated electriu diŝ t-î i4H t̂4<)n company. treat-s4t^-eeBeyirH-kffl-a^-a 

ffiM^-{^gn4a-ted at'illia-t-e-a-i-ui-i^t^-fcles-M-4^^-h-the l'i{4 -̂C—S-t̂ fR4afd-s of C'ondi-HHr-af̂ 4-Ohft>^^Heix4e"(fv4" 

condiictAs^Qf DgggQlbĝ L̂ ^̂ ^ iŝ  nj.-)! ejigagcd 

.Uliiie,jen4C^iMl=-fe-MMSj£ 

B. Transmission: 

Control of Duke Energy Ohio's transmission assets reside with a FERC-approved regional 

transmission organization (RTO). The RTO et^H:H:^^hMJk0^^.ffl3X_jM_41PJXSto^ 

Duke Energy Ohio's transmission assets and does not have control of any generation assets. The 

RTO shall operate in the public interest by preventing any transmission owner or competitive retail 
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electric market participant from gaining an unfair competitive advantage within hs control area 

and by preventing the abuse of market power. 

The RTO shall operate in the public interest by implementing efficient operating practices 

and procedures that prevent pancaking, by improving transmission reliability, by encouraging an 

open generation market, eliminating barriers to entry in the generation market and by eliminating 

market control over bottlenecked transmission. The RTO shall be large in scale to increase supply 

options for consumers and shall maintain a Board of Directors independent of transmission users. 

The RTO shall operate in a manner designed to satisfy the requirements of its customers and shall 

maintain real-time reliability ofthe transmission system that h operates. 

C. Distribution: 

Duke Energy Ohio operates its distribution system under the governance and rate authority 

ofthe Commission. Duke Energy Ohio offers all customers safe and reliable distribution service 

on a non-discriminatory basis. Duke Energy Ohio's tariffs define rates for its distribution services 

and products. Duke Energy Ohio provides and operates new distribution facilities, or the 

extension of distribution facilities, pursuant to such tariffs. 

1 n flirthgjgnce of tjig po[̂  es oJ_lh_e_gtate of Ohio, Duke Energy 0hjo m^X..gj ̂ Q, oJ Ig'' 

products and s^vicesotlxcr than li!IitlgJ,tQ l̂hp_g_g_Jd_gI!iiOgd 

ijlthjsj>gction.jn order to _ê^ o/^dc_quatc. reiiabig. safe, cfficieiit. 

noudiscjipiinaloix^^j^^JigJ^^ 

Etyii3.ĝ -CimiiU]ngiij:B_a_d̂ ^̂ ^ 
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.giMEy.-XgliOiir£_^_.iJlJJiek^^ 

economy.._Such_seryi^ willaljow additional s_̂ en;;ice 

gMglQ![̂ g4"g:„^Sd^ ,̂I]J]ielp to ensurg customeigthe abÛ ^̂  

MeEyi2liQM?_-.-AiMUE=.̂ thgxJ)^^^ 

proyide other jitiIjty^-related sgryices. progranis. ..maintenance, and .._repajrs rejatgd to 

gu.g.lQ.lB.g.t'r.Q^yilgdT'i'Qpgrty. egujpnient, andtacilities. L'l.g'̂ l̂UQI î̂ " .̂g._li'lg^^y--Q-bjo._^_4y.PJPXî .g 

PrQg[̂ i-ig.-̂ P-4- jjgl̂ yjgg.̂ .. other than^ tari ffcd r^tai 1 e I ectr i c sery iceJ^n^ an e ffort to adygj J^gJJlg-^Jg'Ig .̂ , 

]tohia,EjQ^,4221.M^^Xhe,se j) i^^ 

c^ompjetely and kj^ass^ 

.M£-_JM£LjEg^Jaj_. customer ^̂ Ŝ  bg__.P.r_PJZJdgd__gxcept̂ t̂og .̂,t̂ ^^ 

jjifomiMili^giigMnej^ 

l!lg„g.'4i.l.P-PlgI„b.gg_g:gkBpwledged the s a m e ^ ^ ciistqmer's decjs^^^ 

gjMQmgiL,j^ivLcMJfej^.xhgXlo_n 

îP-gJ-lgLgJJllQJP.g.L.g-gyyiggŝ  shall be 

g_g:gg..MJg-?M.!M:nJbg_.Conipa_ny's tuily allocated cost. _ Such s^ciajcustom^^ 

pmyM£iiJ2J=QiiniigiUojQ.o.L 

Cm)103is.dM:;§PPiPJ^~fiJ,-Igtail_l4^^^ 

IIEMAINDER OF 
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XIIL A COMPLAINT PROCEDURE TO ADDRESS ISSUES CONCERNING 
COMPLIANCE WITH O.A.C. 4901:1-37-05. 

Duke Energy Ohio has adopted the complaint procedure set forth below. This 

complaint procedure is to be used to address complaints related to compliance with Duke 

Energy Ohio's Corporate Separation Plan. A copy of this complaint procedure will be 

made available upon request to: 

Deputy General Counsel - Regulatory Section, Legal Department 
Duke Energy Ohio, Inc, 
139 East Fourth Street 
P. O. Box 960 
Cincinnati, OH 45202 

A. Complaint Procedure 

The following complaint procedure is to be used to address complaints related to 

compliance with Duke Energy Ohio's Corporate Separation Plan. 

1. All complaints, whether written or verbal, shall be referred to the compliance 

officer designated by Duke Energy Ohio or such officer's designee. 

2. The compliance officer, or the designee, shall orally acknowledge the complaint 

within five working days of its receipt. 

3. The compliance officer or the designee shall prepare a written statement ofthe 

complaint that shall contain the name of the complainant and a detailed factual 

report of the complaint, including all relevant dates, companies involved, 

employees involved, and the specific claim. 

4. The compliance officer or designee shall communicate the results of the 

preliminary investigation to the complainant in writing within thirty days after the 

complaint was received, including a description of any course of action that was 

taken. 
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5. All written statements of complaints and required investigations shall keep a file in 

the CAM, in accordance with paragraph (B)(14)(e) of O.A.C. 4901:1-37-05, of all 

such complaint statements for a period of not less than three years. 

6. This complaint procedure shall not in any way limit the rights of a party to file a 

complaint with the commission. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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SIXTH AMENDED CORPORATE SEPARATION PLAN 

I. OVERVIEW. 

This Sixth Amended Corporate Separation Plan (Amended Plan) describes the processes 

and controls that Duke Energy Ohio, Inc.^ (Duke Energy Ohio or the Company) has implemented, 

consistent with Ohio Administrative Code (O.A.C.) Chapter 4901:1-37 and Ohio Revised Code 

(R.C.) Section 4928.17. Duke Energy Ohio's initial Corporate Separation Plan was approved in 

Case No. 99-1658-EL-ETP. Duke Energy Ohio filed its Amended Corporate Separation Plan as 

part of its application to establish an Electric Security Plan (ESP) in Case No. 08-920-EL-UNC et 

al. The Public Utilities Commission of Ohio (Commission) approved Duke Energy Ohio's ESP 

and Amended Corporate Separation Plan by order dated December 17,2008. Duke Energy Ohio's 

Second Amended Corporate Separation Plan was filed in Case No. 09-495-EL-UNC and was 

approved by the Commission on April 5, 2011. Duke Energy Ohio's Third Amended Separation 

Plan was filed in Case No. 11-3549-EL-SSO, et a l , and was approved by the Commission on 

November 22,2011. Duke Energy Ohio's Fourth Amended Separation Plan was filed in Case No. 

14-689-EL-UNC, et a l , and was approved by the Commission on June 11, 2014. The 

Commission's decision was thereafter appealed and, on November I, 2016, the Ohio Supreme 

Court reversed and remanded the decision.' On March 2, 2015, Duke Energy Ohio filed a Fifth 

Amended Separation Plan in Case No. 15-441 -EL-UNC. A decision has yet to be issued in respect 

ofthe Fifth Amended Separation Plan. 

This Amended Plan is designed to comply with the regulations set forth in O.A.C. Chapter 

4901 :l-37. This Amended Plan governs the corporate separation of noncompetitive retail electric 

service from competitive retail electric service as well as the products and services offered by 

1 In re Application of Duke Energy Ohio, Inc., for Approval of its Fourth Amended Corporate Separation Plan, 148 
Ohio St.3d 510, 2016-Ohio-7535 
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certain affiliates of Duke Energy Ohio and is intended to be complementary to Duke Energy 

Ohio's Cost Allocation Manual (CAM). Duke Energy Ohio's CAM generally describes how costs 

are allocated between and among Duke Energy Ohio and its affiliates. 

IL PROVISIONS THAT MAINTAIN STRUCTURAL SAFEGUARDS. 

O.A.C. 4901:l-37-4(A) sets forth required structural safeguards. Specifically, the 

provision provides: 

(1) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall fimction 
independently of each other. 

(2) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall not 
share facilities and services if such sharing in any way violates 
paragraph (D) of this rule. 

(3) Cross-subsidies between an electric utility and its affiliates are 
prohibited. An electric utility's operating employees and those of its 
affiliates shall function independently of each other. 

(4) An electric utility may not share employees and/or facilities with 
any affiliate, if the sharing, in any way, violates paragraph (D) of 
this rule. 

(5) An electric utility shall ensure that all shared employees 
appropriately record and charge their time based on fiilly allocated 
costs. 

(6) Transactions made in accordance with rules, regulations, or service 
agreements approved by the federal energy regulatory commission, 
securities and exchange commission, and the commission, which 
rules the electric utility shall maintain in its cost allocation manual 
(CAM) and file with the commission, shall provide a rebuttable 
presumption of compliance with the costing principles contained in 
this chapter. 

Except as permitted by the Commission's rules and Title 49, Ohio Revised Code (R.C.), 

Duke Energy Ohio and its affiliates that provide services to customers within Duke Energy Ohio's 

service territory ftincfion independentiy of each other. 
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In December 2005, as a condition ofthe merger between Duke Energy Corporation (Duke 

Energy) and Cinergy Corp., the companies agreed to enter into several service agreements that 

address, among other things, cost allocation, provision of services, and pricing of transactions 

between and among Duke Energy holding company affiliates, including Duke Energy Ohio. A 

summary ofthe various agreements and the services and pricing for transactions permitted therein 

is included in Section IV of this document, some of which agreements were amended following 

the merger with Progress Energy, Inc., and, thereafter, the acquisition of Piedmont Natural Gas. 

Copies ofthe agreements are included in and are more fially described in Duke Energy Ohio's 

CAM. Duke Energy monitors compliance with these agreements as part of its utility operations in 

Ohio, Indiana, Kentucky, North Carolina, South Carolina, Florida, and Tennessee. 

In addition to the general separation of books and records between Duke Energy Ohio and 

its affiliates, Duke Energy Ohio has implemented various safeguards to ensure compliance with 

the affiliate transaction rules and regulations. Employee access to regulated and non-regulated 

areas is electronically monitored to ensure there is complete separation. All employees receive 

annual training regarding types of information that cannot be communicated between regulated 

and non-regulated businesses. 

To achieve operating efficiencies, Duke Energy Business Services LLC (DEBS), an 

affiliated service company, provides support functions. These services include accounting, 

treastiry, human resources, communications, and legal functions. In general, DEBS employees are 

permitted to have greater access to information across the regulated and non-regulated businesses, 

but are prohibited firom sharing such information with an employee who is not permitted to access 

the information directly. Costs related to DEBS employees are allocated pursuant to the Service 
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Company/Utility Service Agreement and the Service Company/Nonutility Service Agreement 

described in Section IV of this document. 

IIL PROVISIONS THAT MAINTAIN SEPARATE ACCOUNTING. 

Duke Energy Ohio maintains separate books and records from its affiliates in accordance 

with the Federal Energy Regulatory Commission (FERC) Uniform System of Accounts (USoA). 

The FERC USoA designates specific accounts where regulated and non-regulated transactions are 

to be recorded. Duke Energy Ohio and its affiliates have cost accoimting procedures and systems 

in place and in operation that assure that each business unit and affiliate properly records the costs 

associated with that imit's or company's own activities and operations. These accounting 

procedures and systems are more fiilly set forth in the Company's CAM. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IV. A LIST IDENTIFYING FINANCIAL ARRANGEMENTS AND TRANSACTIONS. 

Financial arrangements between Duke Energy Ohio and its affiliates, except as the 

Commission may approve, are subject to the following restrictions: (i) any indebtedness incurred 

by an affiliate shall be without recourse to the electric utility; (ii) Duke Energy Ohio shall not enter 

into any agreement with terms under which the electric utility is obligated to commit fimds to 

maintain the financial viability of an affiliate; (iii) Duke Energy Ohio shall not make any 

investment in an affiliate under any circumstances in which the electric utility would be liable for 

the debts and/or liabilities ofthe affiliate incurred as a resuh of actions or omissions of an affiHate; 

(iv) Duke Energy Ohio shall not issue any security for the purpose of financing the acquisition, 

ownership, or operation of an affiliate; (v) Duke Energy Ohio shall not assume any obligation or 

liability as a guarantor, endorser, surety, or otherwise with respect to any security of an affiliate; 

and (vi) Duke Energy Ohio shall not pledge, mortgage, or use as collateral any assets ofthe electric 

utility for the benefit of an affiliate. 

Duke Energy Ohio and its utility and non-utility affiliates operate pursuant to the terms and 

conditions of various service agreements. The terms and conditions of these agreements set forth 

the cost allocations for the transactions that are permitted to occur pursuant to the various 

Agreements. Duke Energy Ohio maintains copies ofthe current agreements in its CAM. Many of 

these agreements were approved by the Commission in Case No. 05-732-EL-MER, et aL, as part 

ofthe merger between Duke Energy and Cinergy Corp.' In general, there are three primary cost 

allocations that affect Duke Energy Ohio and its affiliates: (1) cost allocations fi-om DEBS, the 

subsidiary service company of Duke Energy; (2) cost allocations between Duke Energy Ohio and 

Duke Energy Ohio is a party to other agreements with its utility affiliates that were not approved as part ofthe 
Duke-Cinergy merger. These agreements include but are not limited to the Miami Fort Operations Agreement, and 
Affiliate Inventory Asset Transfer Agreement, and the Natural Gas and Propane Services Agreement. These 
agreements allow Duke Energy Ohio to provide and receive services and goods at cost or otherwise according to 
FERC pricing regulations. 
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its wholly owned subsidiary Duke Energy Kentucky, Inc., for common costs; and (3) 

administrative and general (A&G) cost allocations between its gas and electric operations for both 

capital and expense accounts. The agreements of which Duke Energy Ohio is a party include the 

following: 

• Service Company/Utility Service Agreement - This agreement governs 

transactions between DEBS (the service company) and utility affiliates, including 

Duke Energy Ohio. This agreement was entered into as part of merger between 

Duke Energy and Cinergy Corp. In its Opinion and Order dated December 21, 

2005, the Commission approved this agreement in Case No. 05-732-EL-MER5 et 

al. DEBS provides its services at cost, except that, solely for the purpose of 

Intemal Revenue Code Section 482, Duke Energy Ohio shall pay DEBS the market 

value of services. However, notwithstanding the Section 482 exception, for rate 

making purposes, services are rendered to Duke Energy Ohio at cost. 

• Operating Companies Service Agreement (Operating Company Agreement) - This 

agreement governs transactions between Duke Energy Ohio and its utility 

affiliates. As compensation for any services rendered pursuant to the Operating 

Company Agreement, the company receiving services (Client Company) shall pay 

the service provider the fully embedded cost thereof (?>., the sum of (i) direct costs, 

(ii) indirect costs and (iii) costs of capital), except to the extent otherwise required 

by Section 482 of the Intemal Revenue Code. Services provided to or by Duke 

Energy Carolinas or Duke Energy Progress shall be priced in accordance with the 

applicable state Code of Conduct. Duke Energy Carolinas and Duke Energy 

In the Matter ofthe Joint Application of Cinergy Corp.,on Behalf of The Cincinnati Gas & Electric Company, and 
Duke Energy Holding Corp. for Consent and Approval of a Change of Control of The Cincinnati Gas & Electric 
Company, 05-732-EL-MER, et al.. Finding and Order, at pg. 14 (Dec. 21, 2005). 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-3 

Page 9 of 66 

Progress may also provide and receive services under this agreement (and their 

Code of Conduct) at their fiilly embedded costs. 

Operating Company/Non-utility Companies Service Agreement (Affiliate Services 

Agreement) - This agreement governs transactions between Duke Energy Ohio and 

certain of its non-utility affiliates. As compensation for any services rendered 

pursuant to the Affiliate Services Agreement, the client company shall pay the 

service provider the fiilly embedded costs thereof, except as required by 482 ofthe 

Intemal Revenue Code. 

Utility Money Pool Agreement - This agreement allows Duke Energy, DEBS, and 

Duke Energy's utility operating companies (including Duke Energy Ohio) to 

participate in a money pool arrangement, in order to better manage cash and 

working capital requirements. Under this arrangement, those companies with 

surplus short-term funds may contribute those fimds into a money pool that is 

provided for short-term loans to affiliates (other than Duke Energy) participating 

imder this arrangement. This surplus cash may be from intemal or extemal sources. 

Each party receiving a loan pursuant to the agreement must repay the principal 

amount plus interest either on demand or within 365 days of receiving the loan. 

Interest incomes from the loans are allocated among the parties in proportion to 

their respective contribution to the funds. 

Tax Sharing Agreement ~ This agreement, between Duke Energy and its 

subsidiaries, provides for a consolidated federal income tax retum and the 

allocation of consolidated federal income tax Uabilities and benefits among the 

parties to the agreement. 
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Gas and Propane Services Agreement - This agreement allows for Duke Energy 

Ohio to provide certain necessary services for the operation of Duke Energy 

Kentucky's Woodsdale Generating Station, which was formerly owned by Duke 

Energy Ohio. 

Agreement for Gypsimi and FGD Waste Material Disposal Services - This 

agreement allows Duke Energy Kentucky to perform scmbber and FGD waste 

disposal services for Duke Energy Ohio. 

Inter-Company Asset Transfer Agreement - This Agreement permits asset transfer 

agreements for inventory items between Duke Energy Ohio and its affiliated 

regulated utility operating companies. The transfers among the regulated utilities 

are priced at the transferring party's "Cosf or through in-kind replacements, 

providing the transfers do not jeopardize the transferring party's ability to provide 

service. Under Section 1.2 of this agreement, "Cost" means (i) for inventory items 

accotinted for in the FERC Uniform System of Accounts, account 154, the average 

unit price of such inventory item as recorded on the books for the transferor, plus 

stores, freight, handling, and other applicable costs and (ii) for assets other than 

inventory items, net book value. The pricing under this agreement is consistent 

with Ohio's affiliate transaction pricing mles. Duke Energy Ohio 

"Generation/Non-regulated" and regulated utilities use FERC's asymmetrical 

pricing for transfers among themselves. Detailed records will be kept to 

demonstrate that assets are transferred at fiilly allocated cost. 

10 
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VL A CODE OF CONDUCT POLICY THAT COMPLIES WITH OTA.C. 4901:1-37-04 
AND THAT EMPLOYEES OF THE UTILITY AND AFFILIATES MUST 

FOLLOW. 

Duke Energy Ohio 
Affiliate Code of Conduct 

A. Introduction 

This Affiliate Code of Conduct governs the actions of Duke Energy Ohio and its affiliates. 

It is intended to ensure that no competitive advantage flows from Duke Energy Ohio to an affiliate 

and vice versa. Compliance with this Code of Conduct shall be mandatory for all employees, 

consultants, and independent contractors of Duke Energy Ohio and its affiliates. 

B. The Code of Conduct 

1. Duke Energy Ohio shall not release any proprietary customer information (e.g., individual 

customer load profiles or billing histories) to an affiliate, or otherwise, without the prior 

authorization ofthe customer, except as required by a regulatory agency or court of law. 

2. Duke Energy Ohio shall make customer lists, which include name, address, and telephone 

number, available on a nondiscriminatory basis to all nonaffiliated and affiliated certified 

retail electric service providers transacting business in its service territory, unless 

otherwise directed by the customer. This paragraph does not apply to customer-specific 

information, obtained with proper authorization, necessary to fulfill the terms of a contract, 

or information relating to the provision of general and administrative support services. 

This information shall not be used by the certified retail electric service providers for any 

other purpose than the marketing of electric service to the customer. 

3. Employees of Duke Energy Ohio's affiliates shall not have access to any information about 

Duke Energy Ohio's transmission or distribution systems {e.g., system operations, 

capability, price, curtailments, and ancillary services) that is not contemporaneously 

49 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-3 

Page 50 of 66 

available, readily accessible, and in the same form and manner available to nonaffiliated 

competitors providing retail electric service. 

4. Duke Energy Ohio shall treat as confidential all information obtained from a competitive 

retail electric service provider, both affiliated and nonaffiliated, and shall not release such 

information unless a competitive retail electric service provider provides authorization to 

do so or unless the information was or thereafter becomes available to the public other than 

as a result of disclosure by the electric utility. 

5. Duke Energy Ohio shall not tie (nor allow an affiliate to tie), as defined by state and federal 

antitrust laws, or otherwise condition the provision of Duke Energy Ohio's regulated 

services, discounts, rebates, fee waivers, or any other waivers of ordinary terms and 

conditions of service, including but not limited to tariff provisions, to the taking of any 

goods and/or services from Duke Energy Ohio's affiliates. 

6. Duke Energy Ohio shall ensure effective competition in the provision of retail electric 

service by avoiding anticompetitive subsidies flowing from a noncompetitive retail electric 

service to a competitive retail electric service or to a product or service other than retail 

electric service, and vice versa. 

7. Duke Energy Ohio, upon request from a customer, shall provide a complete list of all 

competitive retail electric service providers operating on the system, but shall not endorse 

any competitive retail electric service providers, indicate that an electric services company 

is an affiliate, or indicate that any competitive retail electric service provider will receive 

preference because of an affiliate relationship. 

8. Duke Energy Ohio shall use reasonable efforts to ensure retail electric service consumers 

protection against unreasonable sales practices, market deficiencies, and market power and 
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Duke Energy Ohio's compliance officer shall promptly report any such unreasonable sales 

practices, market deficiencies, and market power to the director ofthe utilities department 

(or a designee). 

9. Employees of Duke Energy Ohio or persons representing Duke Energy Ohio shall not 

indicate a preference for an affiliated electric services company. 

10. Duke Energy Ohio shall provide comparable access to products and services related to 

tariffed products and services and specifically comply with the following: 

a) Duke Energy Ohio shall be prohibited from unduly discriminating in the offering of 

its products and/or services; 

b) Duke Energy Ohio shall apply all tariff provisions in the same manner to the same 

or similarly situated entities, regardless of any affiliation or non-affiliation; 

c) Duke Energy Ohio shall not, through a tariff provision, a contract, or otherwise, 

give its affiliates or customers of affiliates preferential treatment or advantages 

over nonaffiliated competitors of retail electric service or their customers in matters 

relating to any product and/or service; 

d) Duke Energy Ohio shall strictly follow all tariff provisions; 

e) Except to the extent allowed by state law, Duke Energy Ohio shall not provide 

discounts, rebates, or fee waivers for any state regulated monopoly service. 

11. Shared representatives or shared employees of Duke Energy Ohio and its affiliated electric 

services company shall clearly disclose upon whose behalf their public representations are 

being made when such representations concern the entity's provision of electric services. 

C. Limited Exception 
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Notwithstanding the foregoing, in a declared emergency situation, Duke Energy Ohio may 

take actions necessary to ensure public safety and system reliability. Duke Energy Ohio shall 

maintain a log of all such actions that do not comply with the Code of Conduct, which log shall be 

subject to review by the Public Utilities Commission of Ohio and its staff 

D. Violations 

Violations of this Code of Conduct may subject the violating employee, consultant, or 

independent contractor to disciplinary action up to and including discharge from employment. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VIL A DESCRIPTION OF ANY JOINT ADVERTISING AND/OR JOINT 
MARKETING ACTIVITIES BETWEEN THE UTILITY AND AFFILIATES. 

Duke Energy Ohio does not intend to engage in joint advertising or joint marketing of any 

kind with any affiliate supplying a competitive retail electric service in the state or directly 

promote or market any product or service offered in the state by such affiliate, except as authorized 

by state statute or Commission order. 

Duke Energy Corporation has in place several policies to protect its company brand. To 

best position the company for future growth and create value for all stakeholders, its franchised 

electric and gas utilities (with the exception of Duke Energy Progress and Piedmont Natural Gas) 

will use a single company name - Duke Energy. Some employees and executives who interact 

with state regulatory commissions and other official agencies will identify their businesses as 

Duke Energy Carolinas, Duke Energy Progress, Duke Energy Florida, Duke Energy Indiana, Duke 

Energy Ohio and Duke Energy Kentucky. Signs at facilities, logos on vehicles, uniforms and hard 

hats, language on our Web sites and other communications will simply use "Duke Energy." 

The geographic identifiers (e.g.^ Duke Energy Ohio) or other corporate identifiers, where 

appropriate, are to be used in the following applications: 

Regulatory filings in the franchised jurisdictions and in other public documents 

(press releases, fact sheets, etc.) referring to those filings, and on reports specific to 

the utility that are presented to regulators and for limited intemal uses. Examples 

are financial reports, customer data, etc. 

Business cards, stationery of large customer/regulator/legislator-facing employees 

in the respective organizations. 
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Other, non-regulatory-driven communications, publications, brochures, and reports should 

refer to Duke Energy only and use the Duke Energy logo. Such communications may describe 

regional operations: for example, an economic development brochure might refer to "doing 

business in the Carolinas" or a regulatory report might refer to the company's "Indiana 

operations." Geographic identifiers should be avoided in these uses. Geographic identifier logos 

should not be used on hard hats, vehicles, signage, or logo merchandise. 

Marketing Communications researches trademarks and reviews and approves all new 

names and logos. Logos are based on the common, not legal, name ofthe business unit. 

• All energy-related business units use the corporate name and logo as their primary 

identifiers, with the business unit name as a secondary identifier. 

• Subsidiaries of energy-related business units use the corporate name and logo as 

their primary identifiers, with the subsidiary name as the secondary identifier. 

• Energy-related business formed from joint ventures use the corporate name and 

logo only when the business's practices, policies and approaches mirror those of 

Duke Energy. 

• Newly formed businesses use names and logos established on a case-by-case basis. 
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VIIL PROVISIONS TO MAINTAIN THE COST ALLOCATION MANUAL. 

Duke Energy Ohio maintains its CAM in accordance with O.A.C. Rule 4901:1-37-08. The 

CAM is organized according to the aforementioned provision and includes the following 

information: 

1. An organization chart of the holding company, depicting all affiliates, as well as a 

description of activities in which the affiliates are involved. 

2. A description of all assets, services, and products provided to and from the electric utility 

and its affiliates. 

3. All documentation including written agreements, accounting bulletins, procedures, work 

order manuals, or related documents, which govern how costs are allocated between 

affiliates. 

4. A copy of the job description of each shared employee. 

5. A list of names and job summaries for shared consultants and shared independent 

contractors. 

6. A copy of all transferred employees' (from the electric utility to an affiliate or vice versa) 

previous and newjob descriptions. 

7. A log detailing each instance in which the electric utility exercised discretion in the 

application of its tariff provisions. 

8. A log of all complaints brought to the electric utility regarding this chapter. 

9. A copy ofthe minutes of each board of directors meeting, where it shall be maintained for 

a minimum of three years. 

Duke Energy Ohio has established a CAM team comprised of representation from Duke 

Energy's various departments, including Rates, Regulatory Accounting, Corporate Accounting, 
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Human Resources, Compliance, and Legal. After initial development of the CAM, this team 

meets periodically to review changes to Duke Energy Ohio's and its affiliates' business and 

business practices, and will make the necessary modifications to the CAM. Duke Energy Ohio 

will send to the director ofthe Commission's utilities department, in accordance with O.A.C. Rule 

4901:l-37-08(H), a summary of any significant changes in the CAM every twelve months, as 

applicable, 

Duke Energy Ohio will keep CAM filed with its corporate entity records, located in the 

Legal Department, 139 East Main Street, Cincinnati, Ohio. 

(REMAESFDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IX. A DESCRIPTION OF ALL PLANNED TRAINING AND EDUCATION. 

Duke Energy maintains an Ethics & Compliance Department (Regulatory Compliance) as 

part of its Office of General Counsel. Regulatory Compliance is responsible for ensuring that 

employees and contractors receive required training in areas such as FERC Standards of Conduct 

and Affiliate Restrictions, Duke Energy's Code of Business Ethics, and codes of conduct 

overview. Official versions of these training courses are maintained in the enterprise training 

system, MyTraining. My Training also maintains employee training completion records. The 

training material is also available for review on the Duke Energy Portal, an intemal website for all 

employees in the Duke Energy holding company stmcture. Trainings are provided annually as 

well as to applicable new employees and contractors. 

Training is deployed by Regulatory Compliance to impacted employees and contractors 

via computer-based training pursuant to a training protocol (e.g.̂  individuals are provided 90 days 

to complete the training and a formalized follow-up process tracks completion). 

Further, a document detailing requirements of the Ohio Corporate Separation Plan has 

been provided to the Retail Customer Products and Services department and is available on the 

Portal. 

Regulatory Compliance also provides a mailbox 

(comr)liancereporting(%duke-energv.com) as a resource to employees to encourage them to submit 

questions and/or concems. These inquiries are used to identify compliance trends and/or areas that 

need follow-up. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BALNK) 
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X. ACKNOWLEDGEMENT STATEMENT FOR ELECTRIC UTILITY AND 
AFFILIATE EMPLOYEES WHO HAVE ACCESS TO ANY NONPUBLIC 

ELECTRIC UTILITY INFORMATION. 

Policy Statement 

Each employee who completes the Corporate Separation/Code of Conduct related training 

will be required to acknowledge they have taken the training and that they are responsible for 

complying with applicable Regulatory Conditions. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XI. A DESCRIPTION OF TRAINING, INTERNAL COMPLIANCE MONITORING 
PROCEDURES, AND METHODS FOR CORRECTIVE ACTION FOR 

NON-COMPLIANCE. 

The Corporate Separation/Code of Conduct Training plan has been designed to ensure that 

all appropriate employees and contractors throughout the Duke Energy Corporation holding 

company stmcture know and can implement the policies and procedures of Corporate Separation. 

A. Training Goal: 

The goal of the Corporate Separation/Code of Conduct Training is to ensure that those 

employees and contractors who may currently or in the future be affected by the Commission's 

rules thoroughly understand the policies and are provided with the resources they need, in order to 

follow the Corporate Separation and Code of Conduct procedures. 

Target Audience: 

B. Generally, the Corporate Separation/Code of Conduct Training will be administered 
to all employees and contractors within the Duke Energy Corporation holding 
company structure who will be affected by compliance with the Commission's rules. 
Curriculum: 

The Corporate Separation/Code of Conduct Training curriculum generally consists of 

materials and infonnation contained in the Corporate Separation/Code of Conduct. 

C. Internal Compliance Monitoring: 

To ensure that Duke Energy Ohio's Corporate Separation Plan and Affiliate Code of 

Conduct are properly implemented within the Duke Energy Corporation holding company 

stmcture, the following intemal compliance monitoring process will be followed: 

1. Employees and contractors are allowed a 60-day period during which to complete each 

required training module, with periodic reminders during that period and overdue notices 

to management if the training is not completed. 
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2. Each employee/contractor will be required to attest to completion as noted in Section X of 

this document. 

3. Duke Energy's Office of General Counsel will continue to provide a method for employees 

to ask questions regarding the Corporate Separation/Code of Conduct, as well as methods 

to report possible violations of the Corporate Separation and Code of Conduct Rules 

through posting of Compliance personnel contact information on the Duke Energy Portal, 

through the "ComplianceReporting" mailbox, and through the "EthicsLine" (anonymous 

reporting). 

4. Possible violations reported to Duke Energy's Office of General Counsel will be 

investigated and documented. Upon completing the investigation, Duke Energy's Office 

of General Counsel will, if appropriate, recommend to senior management a course of 

action, including refresher training, to correct repeat violations. 

5. Senior management, upon reviewing the investigative report, will determine whether 

disciplinary action is required. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XII. DESIGNATION OF THE ELECTRIC UTILITY'S COMPLIANCE OFFICER. 

Duke Energy Corporation maintains an Ethics and Compliance department within its 

Office of General Counsel. For purposes of this requirement, Duke Energy Ohio has designated an 

individual to act as a contact for the Commission Staff when seeking data regarding affiliate 

transactions, personnel transfers, and sharing of employees. This individual is: 

Jeanne W. Kingery 
Duke Energy Ohio 
155 East Broad Street, 20th Floor 
Columbus, Ohio 43215 

Telephone: (614)222-1330 
Fax: (614)222-1337 
E-mail: jeanne.kingery@duke-energy.com 
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XIIL A DETAILED LISTING OF THE ELECTRIC UTILITY'S ELECTRIC SERVICES 
AND THE ELECTRIC UTILITY'S TRANSMISSION AND DISTRIBUTION 

AFFILIATES' ELECTRIC SERVICES. 

Duke Energy Ohio is an Ohio corporation engaged in the business of supplying electric 

generation, transmission, and distribution service to approximately 690,000 customers in 

southwestem Ohio, and is a public utility as defined by R.C. 4905.02 and R.C. 4905.03. 

A. Generation: 

As of December 1,2014, Duke Energy Ohio owns no generating assets and is not engaged 

in the generation business. 

B. Transmission: 

Control of Duke Energy Ohio's transmission assets reside with a FERC-approved regional 

transmission organization (RTO). The RTO has fiinctional and operational control of Duke 

Energy Ohio's transmission assets and does not have control of any generation assets. The RTO 

shall operate in the public interest by preventing any transmission owner or competitive retail 

electric market participant from gaining an unfair competitive advantage within its control area 

and by preventing the abuse of market power. 

The RTO shall operate in the public interest by implementing efficient operating practices 

and procedures that prevent pancaking, by improving transmission reliability, by encouraging an 

open generation market, eliminating barriers to entry in the generation market and by eliminating 

market control over bottlenecked transmission. The RTO shall be large in scale to increase supply 

options for consumers and shall maintain a Board of Directors independent of transmission users. 

The RTO shall operate in a manner designed to satisfy the requirements of its customers and shall 

maintain real-time reliability ofthe transmission system that it operates. 

C. Distribution: 

62 



PUCO Case No. 17-1263-EL-SSO 
Attachment CEW-3 

Page 63 of 66 

Duke Energy Ohio operates its distribution system under the govemance and rate authority 

ofthe Commission. Duke Energy Ohio offers all customers safe and reliable distribution service 

on a non-discriminatory basis. Duke Energy Ohio's tariffs define rates for its distribution services 

and products. Duke Energy Ohio provides and operates new distribution facilities, or the 

extension of distribution facilities, pursuant to such tariffs. 

In furtherance of the policies of the state of Ohio, Duke Energy Ohio may also offer 

products and services other than retail electric service, such as, but not limited to, those identified 

in this section, in order to ensure the availability to consumers of adequate, reliable, safe, efficient, 

nondiscriminatory, and reasonably priced retail electric service; to ensure diversity of suppliers by 

giving consumers an additional choice of supplier; to encourage innovation in cost-effective retail 

electric service including, but not limited to, demand-side management and waste energy recovery 

systems; to protect at-risk populations; to encourage the education of small business owners in this 

state regarding the use of, and encourage the use of energy efficiency programs and altemative 

energy resources in their businesses; and to facilitate the state's effectiveness in the global 

economy.. Such services will allow additional service options for residential and non-residential 

customers and will help to ensure customers the ability for an expeditious retum from service 

interruptions, among other benefits. Duke Energy Ohio may use contractors or employees to 

provide other utility-related services, programs, maintenance, and repairs related to 

customer-owned property, equipment, and facilities. In addition, Duke Energy Ohio may provide 

products and services other than tariffed retail electric service in an effort to advance the State's 

interests in energy efficiency and peak demand reduction and to comply with the benchmarks set 

forth in R.C. 4928.66. These programs give the Company the opportunity to serve customers more 

completely and to assist in meeting statutory requirements. 
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No such special customer services will be provided except where the Company has 

informed the customer that such service may be available and obtained from other suppliers and 

the customer has acknowledged the same. A customer's decision to receive or not receive special 

customer services from the Company will not influence, or impact in any way, the delivery of 

competitive or non-competitive retail electric service to that customer by the company. Such 

special customer services shall be provided at a market rate negotiated with the customer, but in no 

case at less than the Company's fully allocated cost. Such special customer services shall be 

provided in a manner to not unduly limit the company's ability to supply electric service under its 

Commission-approved retail tariffs. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XIV. A COMPLAINT PROCEDURE TO ADDRESS ISSUES CONCERNING 
COMPLIANCE WITH O.A.C. 4901:1-37-05. 

Duke Energy Ohio has adopted the complaint procedure set forth below. This 

complaint procedure is to be used to address complaints related to compliance with Duke 

Energy Ohio's Corporate Separation Plan. A copy of this complaint procedure will be 

made available upon request to: 

Deputy General Counsel - Regulatory Section, Legal Department 
Duke Energy Ohio, Inc. 
139 East Fourth Street 
P. O. Box 960 
Cincinnati, OH 45202 

A. Complaint Procedure 

The following complaint procedure is to be used to address complaints related to 

compliance with Duke Energy Ohio's Corporate Separation Plan. 

1. All complaints, whether written or verbal, shall be referred to the compliance 

officer designated by Duke Energy Ohio or such officer's designee. 

2. The compliance officer, or the designee, shall orally acknowledge the complaint 

within five working days of its receipt. 

3. The compliance officer or the designee shall prepare a written statement of the 

complaint that shall contain the name of the complainant and a detailed factual 

report of the complaint, including all relevant dates, companies involved, 

employees involved, and the specific claim. 

4. The compliance officer or designee shall communicate the results of the 

preliminary investigation to the complainant in writing within thirty days after the 

complaint was received, including a description of any course of action that was 

taken. 
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5. All written statements of complaints and required investigations shall keep a file in 

the CAM, in accordance with paragraph (B)(14)(e) of O.A.C. 4901:1-37-05, of all 

such complaint statements for a period of not less than three years. 

6. This complaint procedure shall not in any way limit the rights of a party to file a 

complaint with the commission. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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