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In the Matter of the Authorization of 
Norfolk Southern Railway To Install 
Active Warning Devices at a Grade 
Crossing in Fulton County. 
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 Case No. 16-1413-RR-FED 
 
REQUEST FOR VARIANCE, AND 
TO EXTEND PROJECT DEADLINE 
 
D. Casey Talbott (0046767) 
(Counsel of Record) 
EASTMAN & SMITH LTD. 
One SeaGate, 24th Floor 
P.O. Box 10032 
Toledo, Ohio 43699-0032 
Telephone:  (419) 241-6000 
Fax:  (419) 247-1777 
Email:  dctalbott@eastmansmith.com  
 
Attorneys for Norfolk Southern 
Railway Company 

s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s 
 

Due to what appear to be unresolvable utility conflicts, Norfolk Southern Railway 

Company (“NSRC”) respectfully requests a variance from the Commission’s Finding and Order of 

July 6, 2016; due to the complexity of the project, NSRC also requests that the project deadline be 

extended an additional 120 days, through September 3, 2017. 
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A memorandum in support is attached. 

Respectfully submitted, 
 
EASTMAN & SMITH LTD. 
 
/s/ D. Casey Talbott     
D. Casey Talbott 
One SeaGate, 24th Floor 
P.O. Box 10032 
Toledo, Ohio  43699-0032 
Telephone:  (419) 241-6000 
Fax:  (419) 247-1777 
Email:  dctalbott@eastmansmith.com  
 
Attorneys for Norfolk Southern 
Railway Company 
 

MEMORANDUM IN SUPPORT 
 
  By Finding and Order of July 6, 2016, the Commission authorized NSRC to 

construct flashing lights, side lights, and one set of cantilever lights at the West Barre Street grade 

crossing (509-522J) in Archbold, Fulton County. 

  This was a complex project, from its inception, which required construction in three 

of the four quadrants of the crossing.  Construction in two of the three quadrants is largely 

completed.  Concerns have risen, however, with respect to the cantilever which was to have been 

placed in the third involved quadrant, the northeast, with its lights to direct the westbound left turn 

lane of West Barre Street.  Specifically, additional utility conflicts have arisen, since the project’s 

authorization, which appear unresolvable.  These conflicts appear to preclude the intended 

placement of the cantilever foundation; accordingly, NSRC respectfully requests the Commission’s 

authority to vary from its original Finding and Order – specifically, in lieu of the cantilever 

installation, NSRC seeks authority to install flashing lights in the southeast quadrant, thereby 

directing the same westbound left turn lane.  (See proposed re-design, attached.)  Due to the 
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involved engineering and utility concerns, use of flashing lights in this instance does not appear 

precluded by the MUTCD.  See, e.g., the attached references to the MUTCD and AREMA. 

  By way of greater information (re the project’s complexity, most notably re the 

involved utility conflicts), see the ORDC’s “Review of Utility Constrictions,” attached. 

  For the foregoing reasons, NSRC respectfully requests the Commission’s authority 

to vary from the original Finding and Order of July 6, 2016, and to extend the project completion 

deadline an additional 120 days, through September 3, 2017.  (The original Finding and Order 

noted PUCO Staff’s acknowledgment that due to the complexity of the project – most notably, re 

the utility conflicts, the project may necessitate additional time.) 

 
Respectfully submitted, 
 
EASTMAN & SMITH LTD. 
 
/s/ D. Casey Talbott     
D. Casey Talbott 
One SeaGate, 24th Floor 
P.O. Box 10032 
Toledo, Ohio  43699-0032 
Telephone:  (419) 241-6000 
Fax:  (419) 247-1777 
Email:  dctalbott@eastmansmith.com  
 
Attorneys for Norfolk Southern 
Railway Company 
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PROOF OF SERVICE 
 

A copy of the foregoing Request for Variance, and Extended Project Deadline 

was filed electronically with the Commission this 24th day of April, 2017.  Notice of this filing 

will be sent by operation of the Court’s electronic filing system to all parties indicated on the 

electronic filing receipt.  Parties may access this filing through the Court’s system. 

/s/ D. Casey Talbott     
Attorney for Norfolk Southern 
Railway Company 
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