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the tax value of all lots and lands
within the 2001-2002 Tree Mainte-
nance District, which said lots and
lands are hereby determined to be
specially benefited by said work in
the amount equal to the amount spe-
cially assessed against each such lot
and land. The cost of said work
shall include the cost of plans, spec-
ifications, profiles and estimates
and of printing, serving and pub-
lishing notices, resolutions and ordi-
nances, the amount of damages
resulting from the work assessed in
favor of any owner of land affected
by the work and the interest there-
on, the costs incurred in connection
with the preparation, levy and col-
lection of special assessments, the
cost of purchasing, appropriating
and otherwise acquiring therefor
any required real estate or interests
therein, expenses of legal services,
the cost of all labor and materials,
and all other necessary expendi-
tures.

Section 5. That the assessments to
be levied shall be payable in cash
within thirty (30) days after pas-
sage of the City’s ordinance of
assessment or at the option of the
owner in one (1) annual install-
ment. All cash payments remaining
unpaid at the expiration of said
thirty (30) days shall be certified
by the Clerk of this Council to the
County Auditor as provided by law
to be placed by him on the tax
duplicate and collected as other
taxes are collected.

Section 6. That no notes or bonds
of the City of Cleveland shall be
issued in anticipation of the collec-
tion of the special assessment.

Section 7. That the Commissioner
of Assessments and Licenses is here-
by authorized and directed to pre-
pare and file in the Office of the
Clerk of Council an estimated
assessment in accordance with the
provisions of this resolution show-
ing the amount of the assessment
against each lot or parcel of land to
be assessed. Such estimated assess-
ments shall be based upon the esti-
mated cost of the Tree Maintenance
which is now on file in the Office
of the Clerk of Council.

Section 8. That this ordinance is
hereby declared to be an emergency
measure and, provided it receives
the affirmative vote of two-thirds of
all the members elected to Council,
it shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise it
shall take effect and be in force
from and after the earliest period
allowed by law.

Passed July 17, 2000.
Effective July 25, 2000.

Ord. No. 732-2000.
By Councilmen Melena, Cintron,

Cimperman and Patmon (by depart-
mental request).

An emergency ordinance authoriz-
ing the Director of Public Service to
lease property located at the south-
east corner of Detroit Avenue and
West 80th Street to St. Augustine
Manor, or their designee, for a term
not to exceed ten years, with two
ten-year options to renew.

Whereas, the City of Cleveland
owns certain property located on the

southeast corner of Detroit Avenue
and West 80th Street which is not
needed for public use for the next
ten years; and

Whereas, St. Augustine Manor, or
their designee, has proposed to lease
said property from the City; and

Whereas, this ordinance consti-
tutes an emergency measure provid-
ing for the usual daily operation of
a municipal department; now, there-
fore,

Be it ordained by the Council of
the City of Cleveland:

Section 1. That notwithstanding
and as an exception to the provi-
sions of Chapters 181 and 183 of
the Codified Ordinances of Cleve-
land, Ohio, 1976, the Director of
Public Service is authorized to
lease to St. Augustine Manor, or
their designee, certain property
which is determined to be not
needed for public use for the term
of the lease, and which is
described as follows:

Situated in the City of Cleveland,
County of Cuyahoga and State of
Ohio and known as being part of
Original Brooklyn Township Lot No.
29 and parts of Sublots Nos. 1, 2, 3,
4 and 5 in The Chas Pease Subdivi-
sion of part of Original Brooklyn
Township Lot No. 29 as shown by
the recorded plat in Volume 20 of
Maps, Page 12 of Cuyahoga County
Records, together forming a parcel
of land bounded and described as
follows:

Beginning on the Southeasterly
line of Detroit Avenue, N.W. (66 feet
wide) at its point of intersection
with the Northeasterly line of West
80th Street (40 feet wide);

Thence Northeasterly along said
Southeasterly line of Detroit Avenue
N.W. 438.83 feet to the Westerly line
of a parcel of land conveyed to The
West Side Deutscher Frauen Verein
by deed dated March 19, 1894 and
recorded in Volume 557 Page 636 of
Cuyahoga County Records;

Thence Southerly along said West-
erly line to a point distant South-
easterly by rectangular measure-
ment 20 feet from said Southeaster-
ly line of Detroit Avenue N.W.;

Thence Southwesterly parallel
with said Southeasterly line of
Detroit Avenue N.W. to said North-
easterly line of West 80th Street;

Thence Northwesterly along said
Northeasterly line 20 feet to the
place of beginning, be the same
more or less, but subject to all legal
highways.

Section 2. That the term of the
lease authorized above shall not
exceed ten years, with two (2)
options exercisable by the Director
of Public Service, to renew for an
additional ten-year term, and can-
cellable upon thirty days written
notice by said Director 

Section 3. That the property
described above shall be leased at a
rental of $1.00 per year.

Section 4. That the lease may
authorize the lessee to make
improvements to the leased premis-
es subject to the approval of appro-
priate City agencies and officials.

Section 5. That the lease shall be
prepared by the Director of Law and
shall contain such authorized terms
and conditions as are required to
protect the interests of the City.

Section 6. That the Director of
Public Service and the Director of
Law, and other appropriate City offi-
cials, are authorized to execute such
other documents and certificates,
and take such other actions as may
be necessary or appropriate to effect
the lease authorized by this ordi-
nance.

Section 7. That this ordinance is
hereby declared to be an emergency
measure and, provided it receives
the affirmative vote of two-thirds of
all the members elected to Council,
it shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise it
shall take effect and be in force
from and after the earliest period
allowed by law.

Passed July 17, 2000.
Effective July 25, 2000.

Ord. No. 820-2000.
By Councilmen O’Malley, Lewis

and Patmon (by departmental
request).

An emergency ordinance authoriz-
ing the submission to the electors of
the City of Cleveland of a proposal
to authorize the City of Cleveland to
act as an aggregator on behalf of
the Cleveland Electric Illuminating
Company customers within the City
for electrical power in the Year 2001
and thereafter.

Whereas, pursuant to Article
XVIII, Section 4 of the Ohio Consti-
tution, the City of Cleveland has ple-
nary power to, among other things,
own and operate municipal utilities
or to contract with others for the
provision of utility services to the
residents and businesses located
within the City; and

Whereas, pursuant to R.C. Section
4928.01, et seq., municipalities and
others may aggregate customers
within their jurisdiction in order to
facilitate “customer choice” in elec-
tric power suppliers and to promote
lower cost electric utility services
within the City; and 

Whereas, aggregation by the City
may permit Cleveland Electric Illu-
minating Company customers with-
in the City to realize lower electric
rates from the collective purchasing
of electric services; and

Whereas, the City of Cleveland
desires to submit an ordinance to
the Board of Elections to submit to
the electors of the City of Cleveland
the question of whether the City
should create an aggregation pro-
gram in accordance with R.C. Sec-
tion 4928.20; and

Whereas, this ordinance consti-
tutes an emergency measure provid-
ing for the immediate preservation
of the public peace, property, health
or safety in that it must be certified
to the election authorities in order
for the question to appear at a spe-
cial election to be held on November
7, 2000, to establish a retail aggre-
gation program for the benefit of
the City’s electric consumers by Jan-
uary 1, 2001, the date that “customer
choice” commences in Ohio pursuant
to R.C. Section 4928.01, et seq.; now,
therefore,

Be it ordained by the Council of
the City of Cleveland:
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Section 1. That this Council here-
by authorizes the submission to the
electors of the City of Cleveland at
a special election to be held at the
usual places of voting of said City
on Tuesday, November 7, 2000, of a
proposal to authorize the City of
Cleveland to act as an aggregator
on behalf of the Cleveland Electric
Illuminating Company customers
within the City for electric power in
the year 2001 and thereafter in
accordance with R.C. Section
4 9 2 8 . 2 0 .

Section 2. That the proposed
aggregation authorization, upon
receiving at least a majority of the
votes cast thereon at the November
7, 2000, special election, shall
become effective immediately upon
its adoption, and the City’s aggre-
gation program shall thereafter
commence in accordance with the
plan of operation to be established
pursuant to R.C. Section 4928.01, et
seq.  If the proposed aggregation
authorization is so adopted, all
Cleveland Electric Illuminating
Company customers within the City
shall automatically be included in
the City’s aggregation program,
provided, however, that each cus-
tomer shall have an opportunity to
opt out of the City’s aggregation
p r o g r a m .

Section 3. That the Clerk of this
Council is hereby authorized to
promptly forward a certified copy of
this ordinance to the Board of Elec-
tions of Cuyahoga County by no
later than August 24, 2000.

Section 4. That the Board of Elec-
tions of Cuyahoga County shall
cause an appropriate notice to be
duly given of the election to be held
on November 7, 2000, on the forego-
ing proposal and otherwise to pro-
vide for such election in the manner
provided by the general laws of the
State of Ohio.

Section 5. That the Clerk of this
Council is hereby authorized to
cause the full text of this Ordinance
to be published once a week for two
consecutive weeks in a newspaper
of general circulation published in
the City of Cleveland, with the first
publication to be made at least fif-
teen days prior to the special elec-
tion to be held on November 7, 2000,
as provided in Article XVIII, Section
9 of the Constitution of the State of
Ohio and Section 731.211 of the Ohio
Revised Code.

Section 6. That it is found and
determined that all formal actions
of this Council concerning and relat-
ing to the passage of this ordinance
were passed in an open meeting of
this Council, and that all delibera-
tions of this Council and any of its
committees that resulted in such for-
mal action were in meetings open to
the public in compliance with all
legal requirements.

Section 7. That the ballot submit-
ting the question of the adoption of
the aforesaid proposal shall read as
follows:

A majority affirmative vote is nec-
essary for passage.

Shall the City of Cleveland have
authority to act as an aggregator on
behalf of the Cleveland Electric Illu-
minating Company customers with-
in the City in the year 2001 and
thereafter?

FOR THE CITY OF CLEVELAND
ACTING AS AN AGGREGATOR
ON BEHALF OF CLEVELAND
ELECTRIC ILLUMINATING COM-
PANY CUSTOMERS WITHIN
THE CITY OF CLEVELAND 
_______

AGAINST THE CITY OF CLEVE-
LAND ACTING AS AN AGGRE-
GATOR ON BEHALF OF CLEVE-
LAND ELECTRIC ILLUMINAT-
ING COMPANY CUSTOMERS
WITHIN THE CITY OF CLEVE-
LAND _______

Section 8. That this ordinance is
hereby declared to be an emergency
measure and, provided it receives
the affirmative vote of two-thirds of
all the members elected to Council,
it shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise, it
shall take effect and be in force
from and after the earliest period
allowed by law.

Passed July 17, 2000.
Effective July 25, 2000.

Ord. No. 837-2000.
By Councilmen Cintron, Lewis and

Patmon (by departmental request).
An emergency ordinance to amend

Sections 505.11 and 505.12 of the Cod-
ified Ordinances of Cleveland, Ohio,
1976, as amended by Ordinance No.
1168-92, passed June 15, 1992, and
Ordinance No. 2417-90, passed June
17, 1991, relating to duty to repair
sidewalks, curbs and gutters, duty
to maintain certain sidewalks and
liability.

Whereas, this ordinance consti-
tutes an emergency measure provid-
ing for the usual daily operation of
a municipal department; now, there-
fore,

Be it ordained by the Council of
the City of Cleveland:

Section 1. That Sections 505.11
and 505.12 of the Codified Ordi-
nances of Cleveland, Ohio, 1976, as
amended by Ordinance No. 1168-92,
passed June 15, 1992, and Ordinance
No. 2417-90, passed June 17, 1991,
are hereby amended to read as fol-
l o w s :

Section 505.11 Duty to Repair Side-
walks, Curbs and Gutters; Duty to
Maintain Certain Sidewalks; Liabili-
ty

(a) No owner or occupant of abut-
ting lots or lands shall fail to keep
the sidewalks, curbs, and gutters in
repair and free from snow, ice or
any nuisance. (RC 723.011)

(b) In addition to the duty con-
tained in division (a) of this section,
no owner or occupant of abutting
lots or lands which are used, in
whole or in part, for the operation
of a business, or which previously
have been used for the operation of
a business and are now vacant,
shall maintain sidewalks with the
characteristics contained in division
(a) of Section 505.12. As used in this
division, “business” means any
enterprise, activity, profession or
undertaking of any nature conduct-
ed for profit or ordinarily conducted
for profit, whether by an individual,
partnership, association, corporation

or any other entity, but not includ-
ing the rental of residential premis-
es.

(c) An owner or occupant of abut-
ting lots or lands who fails to com-
ply with division (a) or, if applica-
ble, division (b) of this section:

(1) shall be liable in money dam-
ages to any person who, as a result
of such owner’s or occupant’s fail-
ure to comply, sustains bodily injury
or property damage while in the
lawful use of the sidewalk (an
“injured party”); and

(2) shall be liable to and reim-
burse the City for all money paid by
the City on any claim made or judg-
ment obtained against the City by
an injured party.

(d) When the Director of Public
Service determines than an owner
fails to keep the sidewalks, curbs,
and gutters in repair because those
sidewalks have one or more of the
characteristics set forth in division
(a) of Section 505.12, the Director
shall serve or cause to be served
upon such owner a notice which
states in detail the nature of the vio-
lation. The notice shall also contain
an estimate of the cost to repair the
sidewalk, curb, or gutter and shall
notify the owner that he may sub-
mit payment of the estimated
amount to the City by a certain date
and enter into an agreement with
the City to effectuate the repairs.
Upon receipt of the estimated
amount and the agreement, the City
will construct or repair the side-
walk. If the actual cost of con-
struction or repair is not equal to
the estimated amount, the City will
bill the owner for any additional
cost or reimburse the owner for any
amount paid to the City that
exceeds the actual cost. The agree-
ment required above shall contain
such terms and provisions as deter-
mined by the Director of Law to pro-
tect and benefit the City. This notice
is not a substitute for the notice
described in division (b) of Section
505.12, but may be issued with that
notice.

Section 505.12 Failure to Maintain
Certain Sidewalks

(a) Sidewalks having the follow-
ing characteristics are determined
to be in need of maintenance:

(1) Any block having multiple
cracks or any single crack larger
than one-fourth inch (1/4”) wide.

(2) Adjoining sections of block, or
portion thereof, whose edges differ
vertically by one-half inch (1/2”) or
more.

(3) Any block with a transverse
slope in excess of three-eighths inch
(3/8”) plus or minus one-eighth inch
(1/8”) per horizontal foot toward the
street.

(4) Any block with a reverse
slope (a slope away from the
street).

(5) Any block with a depression
or depressions that impound water
to a depth of one-quarter inch (1/4”)
or more.

(6) Any block with disintegrated
or deteriorated areas or missing
pieces or missing particles of aggre-
gate.

(7) Any adjoining blocks the
expansion or control joints of which
are separated by one-half inch
(1/2”) or more.
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Ord. No. 1542-02.
By Council Members Gordon, Cim-

perman and Jackson (by depart-
mental request).

An emergency ordinance authoriz-
ing the Director of Community
Development to enter into contract
with Buckeye Area Development
Corporation, or its designee, to pro-
vide financial assistance in the form
of a Community Development Float
Loan to partially finance the con-
struction of single-family lease-pur-
chase homes in the Buckeye area.

Whereas, this ordinance consti-
tutes an emergency measure provid-
ing for the usual daily operation of
a municipal department; now, there-
fore,

Be it ordained by the Council of
the City of Cleveland:

Section 1. That the Director of
Community Development is autho-
rized to enter into a Community
Development Float Loan Agreement
with Buckeye Area Development
Corporation, or its designee, to pro-
vide financial assistance to partial-
ly finance the construction of single-
family lease-purchase homes in the
Buckeye area.

Section 2. That the terms of said
loan shall be determined by the
Director of Community Develop-
ment in accordance with Federal
regulations, State and local laws,
and said Director is authorized to
amend said terms, from time to
time, as she deems necessary to
remain consistent with said laws
and regulations.

Section 3. That the aggregate cost
of the agreement referenced above
shall not exceed Two Million Dol-
lars ($2,000,000) and shall be paid
from Fund No. 14 SF 810, Request
No. 125717.

Section 4. That the Director of
Community Development is autho-
rized to accept collateral as she
shall deem adequate in order to
secure repayment of said loan. Any
and all security instrument agree-
ments or other agreements shall be
prepared and approved by the Direc-
tor of Law.

Section 5. That the Director of
Community Development is autho-
rized to accept monies in repayment
of the loan and to deposit said
monies in Fund No. 14 SF 810.

Section 6. That the Director of
Community Development is autho-
rized to charge and accept fees in
an amount not to exceed the maxi-
mum allowable under federal regu-
lations and expend such fees to
cover costs incurred in the prepara-
tion of the loan application, closing,
and servicing of the loan.

Section 7. That the Director of
Law is authorized to prepare said
contract and such other documents
as may be appropriate to complete
the transactions.

Section 8. That this ordinance is
declared to be an emergency mea-
sure and, provided it receives the
affirmative vote of two-thirds of all
the members elected to Council, it
shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise it
shall take effect and be in force
from and after the earliest period
allowed by law.

Passed October 14, 2002.
Effective October 17, 2002.

Ord. No. 1884-02.
By Council Members Coats and

Jackson (by departmental request).
An emergency ordinance approv-

ing amendments to the Plan of Oper-
ation and Governance for the City’s
electric aggregation program.

Whereas, the City of Cleveland
created a retail electric aggregation
program to authorize the City to
combine the electric loads of its res-
idents and businesses for the pur-
pose of seeking cheaper sources of
electricity for such customers; and

Whereas, under Ordinance No.
1960-2000, passed November 20, 2000,
this Council approved a Plan of
Operation and Governance for the
aggregation program, as required
by Section 4928.20(C) of the Ohio
Revised Code; and

Whereas, this Council has deter-
mined to amend the Plan of Opera-
tion and Governance to comply with
the final aggregation rules issued
by the Public Utilities Commission
of Ohio; and

Whereas, this ordinance consti-
tutes an emergency measure provid-
ing for the usual daily operation of
a municipal department; now, there-
fore,

Be it ordained by the Council of
the City of Cleveland:

Section 1. That this Council ap-
proves the Amended Plan of Opera-
tion and Governance contained in
File No. 1884-02-A for the implemen-
tation and administration of the
City’s electric aggregation program
under Section 4928.20(C) of the Ohio
Revised Code.

Section 2. That this ordinance is
declared to be an emergency mea-
sure and, provided it receives the
affirmative vote of two-thirds of all
the members elected to Council, it
shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise it
shall take effect and be in force
from and after the earliest period
allowed by law.

Passed October 14, 2002.
Effective October 17, 2002.

Ord. No. 2032-02.
By Council Member Cimperman.
An emergency ordinance to amend

Section 2 of Ordinance No. 606-02,
passed April 1, 2002 relating to an
agreement with Sculpture Center,
through the use of Ward 13 Neigh-
borhood Equity Funds.

Whereas, this ordinance consti-
tutes an emergency measure provid-
ing for the usual daily operation of
a municipal department; now, there-
fore,

Be it ordained by the Council of
the City of Cleveland:

Section 1. That Section 2 of Ordi-
nance No. 606-02, passed April 1,
2002, are hereby amended to read as
follows:

Section 2. That the cost of said
contract shall be in an amount not
to exceed $8,390 and shall be paid
from Fund No. 10 SF 166.

Section 2. That Section 2 of Ordi-
nance No. 606-02, passed April 1,
2002, are hereby repealed.

Section 3. That this ordinance is
hereby declared to be an emergency
measure and, provided it receives
the affirmative vote of two-thirds of

all the members elected to Council,
it shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise it
shall take effect and be in force
from and after the earliest period
allowed by law.

Passed October 14, 2002.
Effective October 17, 2002.

Ord. No. 2033-02.
By Council Member Cimperman.
An emergency ordinance authoriz-

ing and directing the Director of
Public Service to issue a permit to
The Historic Warehouse District to
hang five banners on W. 6th St.,
Lakeside Ave., & St. Clair Ave.,
using Cleveland Public Power utili-
ty poles (by separate permission)
publicizing their special event for
the period of October 10, 2002 to
December 31, 2002, inclusive.

Whereas, this ordinance consti-
tutes an emergency measure provid-
ing for the usual daily operation of
a municipal department; now, there-
fore,

Be it ordained by the Council of
the City of Cleveland:

Section 1. That notwithstanding
the provision of Section 623.13 of
the Codified Ordinances of Cleve-
land, Ohio 1976, the Director of
Public Service is hereby authorized
and directed to issue a permit to
The Historic Warehouse District,
614 Superior Avenue NW, Suite 714,
Cleveland, Ohio 44113, to install,
maintain and remove 5-banners to
be hung on Cleveland Public Power
utility poles, (by separate permis-
sion), for the period of October 10,
2002 to December 31, 2002, inclu-
sive, publicizing their special
event, and which banners are to be
placed at the following pole loca-
tions and on the following pole
numbers: West 6th Street: S.W. Cor-
ner of Johnson Ct., No Tag; SW
Corner of Lakeside Ave., No Tag;
Lakeside Avenue: SE Corner of
West 6th St., No Tag; SE Corner of
West 4th St., No Tag; St. Clair
A v e n u e : NW Corner of West 4th St.;
and which pole and banner loca-
tions shall be approved by the
Director of Public Service in con-
sultation with the Director of Pub-
lic Safety, as to type, method of
affixing and location so as not to
interfere with any sign erected and
maintained under the requirements
of law or ordinance. The permis-
sion of the owner of any pole from
which a banner will be placed must
be obtained prior to issuance of the
permit. No commercial advertising
shall be printed or permitted on
said banners, and said banners
shall be removed promptly upon
the expiration of said permit.

Section 2. That this ordinance is
hereby declared to be an emergency
measure and provided it receives the
affirmative vote of two-thirds of all
the members elected to Council, it
shall take effect and be in force
immediately upon its passage and
approval by the Mayor; otherwise, it
shall take effect and be in force
from and after the earliest period
allowed by law.

Passed October 14, 2002.
Effective October 17, 2002.

30 The City Record October 23, 2002

2314

E051344
Highlight



CITY OF CLEVELAND
EXHIBIT A-3

PLAN OF OPERATION AND GOVERNANCE

PLAN OF OPERATIONS AND GOVERNANCE – 15 Pages



































CITY OF CLEVELAND
EXHIBIT A-4

AUTOMATIC AGGREGATION DISCLOSURE NOTIFICATION

OPT OUT LETTER AND TERMS & CONDITIONS – 4 PAGES
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does not exceed the maximum amount allowable by law.  Seller offers budget billing for generation charges (except in Duke territory) 
and Buyer should contact Seller at the phone number identified in Section 10 to elect budget billing. Seller does not offer budget 
billing for generation charges in Duke territory, but Buyer may contact the Utility for information on whether the Utility offers budget 
billing for Seller’s charges. 
7. Taxes:  Any tax levied against Seller by any governmental entity, exclusive of Seller’s income tax or taxes levied on Seller’s real or 
personal property that must be paid by Seller shall be passed through to and borne and reimbursed by Buyer.  Buyer must provide 
Seller with any applicable exemption certificates.  Buyer shall pay any such taxes unless Seller is required by law to collect and remit 
such taxes, in which case Buyer shall reimburse Seller for all amounts so paid.   
8. Limitations: ALL ELECTRICITY SOLD HEREUNDER IS PROVIDED “AS IS”, AND SELLER EXPRESSLY DISCLAIMS ALL OTHER 
WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTY OF MERCHANTABILITY 
OR FITNESS FOR PARTICULAR PURPOSE.  IN NO EVENT WILL EITHER PARTY BE LIABLE UNDER THIS AGREEMENT, WHETHER IN 
AGREEMENT, IN TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY), OR OTHERWISE, FOR INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES AND, FURTHER, IN NO CASE SHALL SELLER’S LIABILITY EXCEED THE AMOUNT OF 
BUYER’S SINGLE LARGEST MONTHLY INVOICE DURING THE PRECEDING 12 MONTHS. 
9. Environmental Disclosure:  Seller’s environmental disclosure label, which will be updated from time to time, is available on Seller’s 
website. 
10. Termination; Remedies: Seller may terminate Buyer’s service under this Agreement for non-payment with at least 14 days written 
notice.  Failure to pay Utility invoices may result in Buyer being disconnected in accordance with the Utility tariff.  Buyer may 
terminate at any time without an early termination fees, including if Buyer moves outside of Seller’s service area or into an area where 
the Seller charges a different price.  If Buyer switches back to the Utility, Buyer may not be served under the same rates, terms, and 
conditions that apply to other customers served by the Utility. The Choice program is under the ongoing jurisdiction of the PUCO.   
11. Force Majeure: Except for Buyer’s obligation to pay Seller timely, neither Party shall be liable to the other for failure to perform an 
obligation if the non-performing Party was prevented from performing due to an event beyond the reasonable control, that could not 
be remedied by the exercise of due diligence and that was not reasonably foreseeable, including without limitation, acts of God, a 
condition resulting in the curtailment of electricity supply or interruption or curtailment of transmission on the electric transmission 
and/or distribution system, interruption of Utility service, terrorist acts or wars, and force majeure events of the Utility or RTO/ISO. 
12. Questions, Complaints and Concerns: Buyer may contact Seller 24 hours per day, 7 days per week at (855) 879-1253.  Seller’s 
mailing address is 1716 Lawrence Drive, DePere, WI 54115, and its website is www.constellation.com/oh-cleveland.  Seller will 
attempt to resolve all customer complaints in a timely manner and will respond to all complaints within 3 business days of receipt. If 
Buyer’s complaint is not resolved after Buyer has called Seller and/or the Utility, or for general utility information, residential and 
business customers may contact the PUCO for assistance at 1-800-686-7826 (toll-free) from 8a.m. to 5p.m. weekdays, or at 
www.PUCO.ohio.gov.  Hearing or speech impaired customers may contact the PUCO via 7-1-1 (Ohio relay service).  Residential 
customers may also contact the Ohio Consumers’ Counsel for assistance with complaints and utility issues at 1-877-742-5622 (toll 
free) from 8 a.m. to 5 p.m. weekdays, or at www.pickocc.org. 
13. Miscellaneous: Buyer hereby authorizes the Utility to release data to Seller regarding Buyer’s historical or current billing and usage 
data. This Agreement shall be governed by and construed in accordance with the laws of the State of Ohio and any applicable Utility 
tariffs.  Buyer appoints Seller as its agent for the purposes of effectuating delivery, including for receipt of billing and usage data from 
the Utility.  Title, possession, control of the electricity, and risk of loss will pass from Seller to Buyer at the interconnect between the 
applicable RTO/ISO’s transmission system and the Utility’s distribution system.  Subject to regulatory approvals and notice from Seller, 
Seller may assign this Agreement without Buyer’s consent.  Buyer may assign this Agreement only with Seller’s prior written consent.  
This Agreement constitutes the entire agreement between the Parties, superseding all verbal and written understandings.  The Parties 
acknowledge and agree that (a) this Agreement constitutes a “forward contract” and/or “forward agreement” within the meaning of 
title 11 of the United States Code (the “Bankruptcy Code”), (b) each Party is a “forward contract merchant” within the meaning of the 
Bankruptcy Code, (c) for purposes of this Agreement, each Party is not a "utility" within the meaning of Section 366 of the Bankruptcy 
Code, and (d) each Party agrees to waive and not to assert the applicability of Section 366 of the Bankruptcy Code in any bankruptcy 
proceeding wherein such Party is a debtor, and (e) each Party further agrees to waive the right to assert that the other Party is a 
provider of last resort. This Agreement shall only be amended in a writing signed by both Parties or pursuant to Section 4 hereof.  By 
agreeing to the terms and conditions herein, Buyer warrants that he or she is authorized to enter into this Agreement on behalf of the 
Party and Accounts for which it was made.  Buyer should contact the Utility in the event of an electricity emergency.  Seller is 
prohibited from disclosing Buyer's social security number and/or account number(s) without Buyer’s affirmative written consent, 
except for the purpose of (i) Seller’s collections and credit reporting, (ii) participation in programs funded by the universal service 
fund, (iii) pursuant to section 4928.54 of the Ohio Revised Code, or (iv) assigning this Agreement to another certified retail electric 
provider.  Buyer may request from Seller, twice within a 12-month period, up to 24 months of Buyer’s payment history without 
charge. 
  

 

To participate in the program, DO NOT return the card below  continued on back...

If you do not wish to participate, fold and tear at perforation and return this portion in the enclosed envelope

June 22, 2015 ENROLLMENT NOTICE

When inserting 
card into 
envelope, 

make sure that 
barcode shows 

through window.

NOTIFICATION OF INTENT TO OPT-OUT

  I do not wish to be part of the City of Cleveland Electric  
Aggregation program. By returning this card, I am officially  
opting-out of this program.

This notification is in regard to service at this address:

_________________________________________________________________________________

Name ___________________________________________________________________________

Address _________________________________________________________________________

City/State/Zip ___________________________________________________________________

Dear Resident or Small Business:

The City of Cleveland’s aggregation program provides you the opportunity for 
price protection and rate stability. Aggregation brings together customers to gain 
group buying power for the purchase of competitively priced electricity. The City 
of Cleveland program was approved by voters in November 2000. The City of 
Cleveland selected Constellation Energy Services, Inc. to supply electricity to the 
City Electric Aggregation Program. As a resident or small business owner in the 
City of Cleveland, you are eligible to participate in this program.

You will be automatically enrolled in the program unless you opt out by July 14, 2015.

How you Benefit

The City of Cleveland has negotiated a competitive price of $0.0701/kWh. 
This pricing will be effective from your first meter read on or after July 28, 
2015 through your July 2017 meter read. Please see the enclosed Terms and 
Conditions for full details. 

Billing and Service Unchanged 

Other than the price and supplier, nothing regarding your electricity service 
will change. You will continue to receive one monthly bill from the Cleveland 
Electric Illuminating Company. Cleveland Electric Illuminating Company will 
continue to deliver your electricity, restore power following an outage, and 
be responsible for maintaining the system that delivers power to your home. 

Three things you should know

  If you do nothing, you will 
be automatically enrolled 
in the City of Cleveland 
Program.

  The Cleveland Electric 
Illuminating Company 
will continue sending 
monthly bills, responding to 
outages, and delivering your 
electricity.

  No one from the City of 
Cleveland program will 
ever come to your door 
to ask you to switch to a 
new supplier. Anyone who 
comes to your door asking 
you to switch is not with the 
City of Cleveland program.

City of Cleveland
Electric Aggregation Program

Job Name: 51197
PDF Page: 51197_A 1.p1.pdf

Process Plan: Doc6060_File
Date: 15-06-17
Time: 09:15:26

Operator: ____________________________

PageMark-Color-Comp

❏ OK to proceed
❏ Make corrections and proceed
❏ Make corrections and show another proof

Signed: ___________________  Date: ______



04-2015 Opt-out w.o pre-agg       Page 1 of 2 

Electricity Purchase and Sale Terms and Conditions – Opt-Out Aggregation 
The City of Cleveland, Ohio (“City”) selected Constellation Energy Services, Inc. (“Seller”) to supply the aggregation and to administer 
enrollments as described below.   You, the account holder (also referred to as “Buyer”) for the eligible account associated with the 
service address referenced on the letter accompanying these Electricity Purchase and Sale Terms and Conditions (the “Account”), and 
Seller agree to the following terms and conditions.  Seller and Buyer (individually referred to as “Party” and collectively as “Parties”) 
agree to the following Electricity Purchase and Sale Terms and Conditions (“Agreement”), as of July 28, 2015 (the “Effective Date”):  
1. Opt-Out Enrollment: Enrollment is automatic for those who are eligible, but participation is voluntary.  IF YOU DO NOT WISH TO 
PARTICIPATE, YOU MUST OPT-OUT BY (1) DETACHING AND RETURNING THE OPT OUT CARD ATTACHED TO THE ENROLLMENT 
NOTICE POSTMARKED NO LATER THAN JULY 14, 2015, (2) BY CALLING (855) 879-1253 BY JULY 14, 2015 OR (3) BY OPTING-OUT ON 
SELLER’S WEBSITE AT WWW.CONSTELLATION.COM/OH-CLEVELAND. If you choose to opt-out, you will be served by the standard 
service offer of the Cleveland Electric Illuminating Company (the “Utility”) or until you choose an alternative supplier of electric 
service. 
2. Eligibility:  To be eligible for opt-out aggregation, Buyer and the Accounts to be served (i) must be located within the City’s 
jurisdictional boundaries, (ii) must be served by the Utility, (iii) may not be under contract with another competitive supplier, (iv) may 
not be on the Public Utilities Commission of Ohio (“PUCO”) “do not aggregate” list, (v) must be in good standing with the Utility 
(including payment history), and (vi) may not be under a Utility special arrangement or percentage of income payment plan (PIPP). 

City of Cleveland
Electric Aggregation Program

3. Term and Renewal: This Agreement shall become binding on the Effective Date, provided however, the obligation of Seller to sell 
and schedule electricity for delivery to Buyer and the obligation of Buyer to purchase, take and pay for electricity is contingent upon: 
(a) eligibility of Buyer and the Accounts, (b) successful enrollment by the Utility, and (c) passage of the Rescission Period without 
effective cancellation by Buyer.  Successful enrollment by the Utility is dependent upon (i) the eligibility of the Accounts, as set forth 
above and as determined by the Utility, to take from a retail electric supplier and (ii) the accuracy and completeness of any 
information submitted by Buyer and the City. Service will commence with first meter reads on or after July 28, 2015 and shall 
remain in effect through the July 2017 meter read (“Initial Term”), unless terminated pursuant to the terms of this Agreement or 
unless extended by a period not to exceed one month by agreement of the City and Seller. In the event ineligibility is not 
ascertained until after service commences, Seller shall provide notice of the same to Buyer and return Buyer to the Utility. Buyer shall
 have the opportunity to opt-out of the Aggregation at least every three years without penalty.   
4. Rescission Period: The Utility will send Buyer a letter confirming transfer of service upon processing of Buyer’s enrollment and 
Buyer will have 7 days from the postmark date of that letter to cancel its enrollment, without penalty, (“Rescission Period”) by calling 
the Utility on the toll-free number provided in the letter or by providing written notice to the Utility.  
5. Price and RECs: 
a. Price: For each billing cycle of Initial Term, Buyer shall pay a Fixed Rate of $0.0701 per kWh, multiplied by the billing cycle usage for 
the Accounts. Both Parties recognize that Seller’s charges include tariff charges that are set forth by the Utility, transmission provider, 
regional transmission organization or independent system operator (“RTO/ISO”), the Federal Energy Regulatory Commission, PUCO, 
and/or any other state or governmental agency having jurisdiction (each an “Authorized Entity”).  Seller may pass through to Buyer, 
without markup as a separate line item or as an updated Fixed Rate, (a) any increase in such tariff charges or (b) other increase in 
Seller’s cost to provide electricity that result from an addition to, a change in, or change in interpretation by an Authorized Entity of, or 
change in administration by an Authorized Entity of, tariffs, operating protocols, laws, regulations, or other requirements of an 
Authorized Entity, as applicable [The Parties acknowledge that current PUCO rules require disclosure of certain third party 
intermediary and governmental aggregator fees (herein identified as the “City Fee”). The City’s administrative and energy efficiency 
fee of $0.0003 per kWh has been included in the Fixed Rate. Buyer will also incur delivery and other additional service charges from 
the Utility.  Switching fees may apply when service is established with Seller, but Buyer will not be charged separately by Seller for a 
switching fee.  
b. RECs: The Price for the Initial Term includes the cost of voluntary renewable energy credits (“RECs”) representing the environmental 
attributes from electricity generated by a nationally-sited wind resources in an amount equal to 50% of the Account(s) usage during 
the Initial Term (“Voluntary RECs”). By contacting Seller at toll-free (855) 879-1253 or at www.constellation.com/oh-cleveland, Buyer 
may (a) reject the Voluntary RECs or (b) increase the amount of RECs to 100% (less any percentage of the Account(s) already 
supported by REC purchases as a result of the Ohio renewable energy portfolio standard). In the event the type of  REC to be sold no 
longer meet certain requirements of the City as detailed in Seller’s agreement with the City, the City and Seller may mutually agree 
on an acceptable replacement REC. 
6. Billing and Payment:  Buyer will be invoiced by the Utility for both Seller’s charges and the Utility’s delivery charges. Such billing and 
payment (including fees associated with late payments) shall be subject to the applicable Utility rules regarding billing and payment 
procedures. Seller may cause the Utility to correct previous invoices in the event of invoicing errors. Seller’s charges or credits not 
invoiced through the Utility shall be invoiced or credited, respectively, directly by Seller. Any such charges shall be due within 21 days 
following the invoice date and payments not received by the due date will be deemed past due and shall accrue interest on the unpaid 
balance from the due date until payment is received at a rate of 1.5% per month of the unpaid balance, provided that such percentage 

Enrollment Information

After your enrollment is finalized, the Cleveland Electric Illuminating Company will send you a letter 
confirming your enrollment. As required by law, this letter will inform you of your ability to rescind your 
enrollment without penalty.

Renewable Energy Options

If you do nothing, the standard program provides 50% of your energy from renewable sources. This 
means that half of your electricity usage will automatically be backed with renewable energy credits. 
Renewable energy credits (“RECs”) reflect the environmental attributes from renewable energy 
resources, such as wind energy. Learn more about the City of Cleveland’s sustainability efforts at 
www.SustainableCleveland.org.

You can also choose to increase the percentage of your usage which is backed by RECs to 100% by 
increasing your electricity price to $0.0708/kWh or decline the 50% REC product and decrease your 
price to $0.0694/kWh. If you prefer either of these options, and would still like to join aggregation, 
please go to www.constellation.com/oh-cleveland or call (855) 879-1253 to enroll. The non-REC option 
would reflect Constellation’s standard supply mix, available at the same website.

Energy Efficiency for Aggregation Members

The City of Cleveland is excited to bring back the popular Cleveland Energy$aver Program, now run by 
Empower Gas & Electric*. FREE onsite energy assessments will identify cost-effective energy saving 
improvements. If you choose, program staff will guide you with implementation. The residential program 
will be offered starting September 1st, 2015, and the small commercial program will begin later in 2015. 
To learn more and schedule your free energy assessment, please visit www.clevelandenergysaver.com 
or call (855) 343-7884. 

How to Opt Out

If you do not wish to participate in the City of Cleveland Electric Aggregation Program, you must opt-
out by July 14, 2015. To opt out, return the enclosed postcard. You may also opt-out by contacting 
Constellation toll-free at (855) 879-1253 or online at www.constellation.com/oh-cleveland. If you do 
not opt-out you will be enrolled in the City of Cleveland Electric Aggregation Program. At the end of 
this term in July 2017, you will again be provided with an opportunity to opt-out of the City’s Program, 
or you may terminate the agreement at any time without penalty.

If you have any questions, please refer to the Frequently Asked Questions on our website at 
www.constellation.com/oh-cleveland or contact Constellation toll-free at (855) 879-1253. 
Representatives are available 24 hours a day, 7 days a week.

Sincerely, 

Constellation Energy Services, Inc.

Enclosure: Terms and Conditions 

**Hablamos Español** Para información adicional, llame a (855) 879-1253 para recibir información en español y el sitio web tiene información en español.

© 2015 Constellation Energy Resources, LLC. These materials are provided by Constellation Energy Services, Inc., an ultimate subsidiary of 
Exelon Corporation. The prices of Constellation are not regulated by any state Public Utility Commission. You do not have to buy Constellation 
electricity, natural gas or any other products to receive the same quality regulated service from your local utility. Brand names and product 
names are trademarks or service marks of their respective holders. All rights reserved. Errors and omissions excepted. Ohio Certified Retail 
Electricity Supplier #: 00-013E(8).

*Additional terms and conditions apply. The Cleveland Energy$aver Program is not administered or sponsored by Constellation.
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Electricity Purchase and Sale Terms and Conditions – Opt-Out Aggregation 
The City of Cleveland, Ohio (“City”) selected Constellation Energy Services, Inc. (“Seller”) to supply the aggregation and to administer 
enrollments as described below.   You, the account holder (also referred to as “Buyer”) for the eligible account associated with the 
service address referenced on the letter accompanying these Electricity Purchase and Sale Terms and Conditions (the “Account”), and 
Seller agree to the following terms and conditions.  Seller and Buyer (individually referred to as “Party” and collectively as “Parties”) 
agree to the following Electricity Purchase and Sale Terms and Conditions (“Agreement”), as of July 28, 2015 (the “Effective Date”):  
1. Opt-Out Enrollment: Enrollment is automatic for those who are eligible, but participation is voluntary.  IF YOU DO NOT WISH TO 
PARTICIPATE, YOU MUST OPT-OUT BY (1) DETACHING AND RETURNING THE OPT OUT CARD ATTACHED TO THE ENROLLMENT 
NOTICE POSTMARKED NO LATER THAN JULY 14, 2015, (2) BY CALLING (855) 879-1253 BY JULY 14, 2015 OR (3) BY OPTING-OUT ON 
SELLER’S WEBSITE AT WWW.CONSTELLATION.COM/OH-CLEVELAND. If you choose to opt-out, you will be served by the standard 
service offer of the Cleveland Electric Illuminating Company (the “Utility”) or until you choose an alternative supplier of electric 
service. 
2. Eligibility:  To be eligible for opt-out aggregation, Buyer and the Accounts to be served (i) must be located within the City’s 
jurisdictional boundaries, (ii) must be served by the Utility, (iii) may not be under contract with another competitive supplier, (iv) may 
not be on the Public Utilities Commission of Ohio (“PUCO”) “do not aggregate” list, (v) must be in good standing with the Utility 
(including payment history), and (vi) may not be under a Utility special arrangement or percentage of income payment plan (PIPP). 

City of Cleveland
Electric Aggregation Program

3. Term and Renewal: This Agreement shall become binding on the Effective Date, provided however, the obligation of Seller to sell 
and schedule electricity for delivery to Buyer and the obligation of Buyer to purchase, take and pay for electricity is contingent upon: 
(a) eligibility of Buyer and the Accounts, (b) successful enrollment by the Utility, and (c) passage of the Rescission Period without 
effective cancellation by Buyer.  Successful enrollment by the Utility is dependent upon (i) the eligibility of the Accounts, as set forth 
above and as determined by the Utility, to take from a retail electric supplier and (ii) the accuracy and completeness of any 
information submitted by Buyer and the City. Service will commence with first meter reads on or after July 28, 2015 and shall 
remain in effect through the July 2017 meter read (“Initial Term”), unless terminated pursuant to the terms of this Agreement or 
unless extended by a period not to exceed one month by agreement of the City and Seller. In the event ineligibility is not 
ascertained until after service commences, Seller shall provide notice of the same to Buyer and return Buyer to the Utility. Buyer shall
 have the opportunity to opt-out of the Aggregation at least every three years without penalty.   
4. Rescission Period: The Utility will send Buyer a letter confirming transfer of service upon processing of Buyer’s enrollment and 
Buyer will have 7 days from the postmark date of that letter to cancel its enrollment, without penalty, (“Rescission Period”) by calling 
the Utility on the toll-free number provided in the letter or by providing written notice to the Utility.  
5. Price and RECs: 
a. Price: For each billing cycle of Initial Term, Buyer shall pay a Fixed Rate of $0.0701 per kWh, multiplied by the billing cycle usage for 
the Accounts. Both Parties recognize that Seller’s charges include tariff charges that are set forth by the Utility, transmission provider, 
regional transmission organization or independent system operator (“RTO/ISO”), the Federal Energy Regulatory Commission, PUCO, 
and/or any other state or governmental agency having jurisdiction (each an “Authorized Entity”).  Seller may pass through to Buyer, 
without markup as a separate line item or as an updated Fixed Rate, (a) any increase in such tariff charges or (b) other increase in 
Seller’s cost to provide electricity that result from an addition to, a change in, or change in interpretation by an Authorized Entity of, or 
change in administration by an Authorized Entity of, tariffs, operating protocols, laws, regulations, or other requirements of an 
Authorized Entity, as applicable [The Parties acknowledge that current PUCO rules require disclosure of certain third party 
intermediary and governmental aggregator fees (herein identified as the “City Fee”). The City’s administrative and energy efficiency 
fee of $0.0003 per kWh has been included in the Fixed Rate. Buyer will also incur delivery and other additional service charges from 
the Utility.  Switching fees may apply when service is established with Seller, but Buyer will not be charged separately by Seller for a 
switching fee.  
b. RECs: The Price for the Initial Term includes the cost of voluntary renewable energy credits (“RECs”) representing the environmental 
attributes from electricity generated by a nationally-sited wind resources in an amount equal to 50% of the Account(s) usage during 
the Initial Term (“Voluntary RECs”). By contacting Seller at toll-free (855) 879-1253 or at www.constellation.com/oh-cleveland, Buyer 
may (a) reject the Voluntary RECs or (b) increase the amount of RECs to 100% (less any percentage of the Account(s) already 
supported by REC purchases as a result of the Ohio renewable energy portfolio standard). In the event the type of  REC to be sold no 
longer meet certain requirements of the City as detailed in Seller’s agreement with the City, the City and Seller may mutually agree 
on an acceptable replacement REC. 
6. Billing and Payment:  Buyer will be invoiced by the Utility for both Seller’s charges and the Utility’s delivery charges. Such billing and 
payment (including fees associated with late payments) shall be subject to the applicable Utility rules regarding billing and payment 
procedures. Seller may cause the Utility to correct previous invoices in the event of invoicing errors. Seller’s charges or credits not 
invoiced through the Utility shall be invoiced or credited, respectively, directly by Seller. Any such charges shall be due within 21 days 
following the invoice date and payments not received by the due date will be deemed past due and shall accrue interest on the unpaid 
balance from the due date until payment is received at a rate of 1.5% per month of the unpaid balance, provided that such percentage 

Enrollment Information

After your enrollment is finalized, the Cleveland Electric Illuminating Company will send you a letter 
confirming your enrollment. As required by law, this letter will inform you of your ability to rescind your 
enrollment without penalty.

Renewable Energy Options

If you do nothing, the standard program provides 50% of your energy from renewable sources. This 
means that half of your electricity usage will automatically be backed with renewable energy credits. 
Renewable energy credits (“RECs”) reflect the environmental attributes from renewable energy 
resources, such as wind energy. Learn more about the City of Cleveland’s sustainability efforts at 
www.SustainableCleveland.org.

You can also choose to increase the percentage of your usage which is backed by RECs to 100% by 
increasing your electricity price to $0.0708/kWh or decline the 50% REC product and decrease your 
price to $0.0694/kWh. If you prefer either of these options, and would still like to join aggregation, 
please go to www.constellation.com/oh-cleveland or call (855) 879-1253 to enroll. The non-REC option 
would reflect Constellation’s standard supply mix, available at the same website.

Energy Efficiency for Aggregation Members

The City of Cleveland is excited to bring back the popular Cleveland Energy$aver Program, now run by 
Empower Gas & Electric*. FREE onsite energy assessments will identify cost-effective energy saving 
improvements. If you choose, program staff will guide you with implementation. The residential program 
will be offered starting September 1st, 2015, and the small commercial program will begin later in 2015. 
To learn more and schedule your free energy assessment, please visit www.clevelandenergysaver.com 
or call (855) 343-7884. 

How to Opt Out

If you do not wish to participate in the City of Cleveland Electric Aggregation Program, you must opt-
out by July 14, 2015. To opt out, return the enclosed postcard. You may also opt-out by contacting 
Constellation toll-free at (855) 879-1253 or online at www.constellation.com/oh-cleveland. If you do 
not opt-out you will be enrolled in the City of Cleveland Electric Aggregation Program. At the end of 
this term in July 2017, you will again be provided with an opportunity to opt-out of the City’s Program, 
or you may terminate the agreement at any time without penalty.

If you have any questions, please refer to the Frequently Asked Questions on our website at 
www.constellation.com/oh-cleveland or contact Constellation toll-free at (855) 879-1253. 
Representatives are available 24 hours a day, 7 days a week.

Sincerely, 

Constellation Energy Services, Inc.

Enclosure: Terms and Conditions 

**Hablamos Español** Para información adicional, llame a (855) 879-1253 para recibir información en español y el sitio web tiene información en español.

© 2015 Constellation Energy Resources, LLC. These materials are provided by Constellation Energy Services, Inc., an ultimate subsidiary of 
Exelon Corporation. The prices of Constellation are not regulated by any state Public Utility Commission. You do not have to buy Constellation 
electricity, natural gas or any other products to receive the same quality regulated service from your local utility. Brand names and product 
names are trademarks or service marks of their respective holders. All rights reserved. Errors and omissions excepted. Ohio Certified Retail 
Electricity Supplier #: 00-013E(8).

*Additional terms and conditions apply. The Cleveland Energy$aver Program is not administered or sponsored by Constellation.
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does not exceed the maximum amount allowable by law.  Seller offers budget billing for generation charges (except in Duke territory) 
and Buyer should contact Seller at the phone number identified in Section 10 to elect budget billing. Seller does not offer budget 
billing for generation charges in Duke territory, but Buyer may contact the Utility for information on whether the Utility offers budget 
billing for Seller’s charges. 
7. Taxes:  Any tax levied against Seller by any governmental entity, exclusive of Seller’s income tax or taxes levied on Seller’s real or 
personal property that must be paid by Seller shall be passed through to and borne and reimbursed by Buyer.  Buyer must provide 
Seller with any applicable exemption certificates.  Buyer shall pay any such taxes unless Seller is required by law to collect and remit 
such taxes, in which case Buyer shall reimburse Seller for all amounts so paid.   
8. Limitations: ALL ELECTRICITY SOLD HEREUNDER IS PROVIDED “AS IS”, AND SELLER EXPRESSLY DISCLAIMS ALL OTHER 
WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTY OF MERCHANTABILITY 
OR FITNESS FOR PARTICULAR PURPOSE.  IN NO EVENT WILL EITHER PARTY BE LIABLE UNDER THIS AGREEMENT, WHETHER IN 
AGREEMENT, IN TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY), OR OTHERWISE, FOR INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES AND, FURTHER, IN NO CASE SHALL SELLER’S LIABILITY EXCEED THE AMOUNT OF 
BUYER’S SINGLE LARGEST MONTHLY INVOICE DURING THE PRECEDING 12 MONTHS. 
9. Environmental Disclosure:  Seller’s environmental disclosure label, which will be updated from time to time, is available on Seller’s 
website. 
10. Termination; Remedies: Seller may terminate Buyer’s service under this Agreement for non-payment with at least 14 days written 
notice.  Failure to pay Utility invoices may result in Buyer being disconnected in accordance with the Utility tariff.  Buyer may 
terminate at any time without an early termination fees, including if Buyer moves outside of Seller’s service area or into an area where 
the Seller charges a different price.  If Buyer switches back to the Utility, Buyer may not be served under the same rates, terms, and 
conditions that apply to other customers served by the Utility. The Choice program is under the ongoing jurisdiction of the PUCO.   
11. Force Majeure: Except for Buyer’s obligation to pay Seller timely, neither Party shall be liable to the other for failure to perform an 
obligation if the non-performing Party was prevented from performing due to an event beyond the reasonable control, that could not 
be remedied by the exercise of due diligence and that was not reasonably foreseeable, including without limitation, acts of God, a 
condition resulting in the curtailment of electricity supply or interruption or curtailment of transmission on the electric transmission 
and/or distribution system, interruption of Utility service, terrorist acts or wars, and force majeure events of the Utility or RTO/ISO. 
12. Questions, Complaints and Concerns: Buyer may contact Seller 24 hours per day, 7 days per week at (855) 879-1253.  Seller’s 
mailing address is 1716 Lawrence Drive, DePere, WI 54115, and its website is www.constellation.com/oh-cleveland.  Seller will 
attempt to resolve all customer complaints in a timely manner and will respond to all complaints within 3 business days of receipt. If 
Buyer’s complaint is not resolved after Buyer has called Seller and/or the Utility, or for general utility information, residential and 
business customers may contact the PUCO for assistance at 1-800-686-7826 (toll-free) from 8a.m. to 5p.m. weekdays, or at 
www.PUCO.ohio.gov.  Hearing or speech impaired customers may contact the PUCO via 7-1-1 (Ohio relay service).  Residential 
customers may also contact the Ohio Consumers’ Counsel for assistance with complaints and utility issues at 1-877-742-5622 (toll 
free) from 8 a.m. to 5 p.m. weekdays, or at www.pickocc.org. 
13. Miscellaneous: Buyer hereby authorizes the Utility to release data to Seller regarding Buyer’s historical or current billing and usage 
data. This Agreement shall be governed by and construed in accordance with the laws of the State of Ohio and any applicable Utility 
tariffs.  Buyer appoints Seller as its agent for the purposes of effectuating delivery, including for receipt of billing and usage data from 
the Utility.  Title, possession, control of the electricity, and risk of loss will pass from Seller to Buyer at the interconnect between the 
applicable RTO/ISO’s transmission system and the Utility’s distribution system.  Subject to regulatory approvals and notice from Seller, 
Seller may assign this Agreement without Buyer’s consent.  Buyer may assign this Agreement only with Seller’s prior written consent.  
This Agreement constitutes the entire agreement between the Parties, superseding all verbal and written understandings.  The Parties 
acknowledge and agree that (a) this Agreement constitutes a “forward contract” and/or “forward agreement” within the meaning of 
title 11 of the United States Code (the “Bankruptcy Code”), (b) each Party is a “forward contract merchant” within the meaning of the 
Bankruptcy Code, (c) for purposes of this Agreement, each Party is not a "utility" within the meaning of Section 366 of the Bankruptcy 
Code, and (d) each Party agrees to waive and not to assert the applicability of Section 366 of the Bankruptcy Code in any bankruptcy 
proceeding wherein such Party is a debtor, and (e) each Party further agrees to waive the right to assert that the other Party is a 
provider of last resort. This Agreement shall only be amended in a writing signed by both Parties or pursuant to Section 4 hereof.  By 
agreeing to the terms and conditions herein, Buyer warrants that he or she is authorized to enter into this Agreement on behalf of the 
Party and Accounts for which it was made.  Buyer should contact the Utility in the event of an electricity emergency.  Seller is 
prohibited from disclosing Buyer's social security number and/or account number(s) without Buyer’s affirmative written consent, 
except for the purpose of (i) Seller’s collections and credit reporting, (ii) participation in programs funded by the universal service 
fund, (iii) pursuant to section 4928.54 of the Ohio Revised Code, or (iv) assigning this Agreement to another certified retail electric 
provider.  Buyer may request from Seller, twice within a 12-month period, up to 24 months of Buyer’s payment history without 
charge. 
  

 

To participate in the program, DO NOT return the card below  continued on back...

If you do not wish to participate, fold and tear at perforation and return this portion in the enclosed envelope

June 22, 2015 ENROLLMENT NOTICE

Regarding Service at:

When inserting 
card into 
envelope, 

make sure that 
barcode shows 

through window.

NOTIFICATION OF INTENT TO OPT-OUT

  I do not wish to be part of the City of Cleveland Electric  
Aggregation program. By returning this card, I am officially  
opting-out of this program.

This notification is in regard to service at this address:

_________________________________________________________________________________

Name ___________________________________________________________________________

Address _________________________________________________________________________

City/State/Zip ___________________________________________________________________

Dear Resident or Small Business:

The City of Cleveland’s aggregation program provides you the opportunity for 
price protection and rate stability. Aggregation brings together customers to gain 
group buying power for the purchase of competitively priced electricity. The City 
of Cleveland program was approved by voters in November 2000. The City of 
Cleveland selected Constellation Energy Services, Inc. to supply electricity to the 
City Electric Aggregation Program. As a resident or small business owner in the 
City of Cleveland, you are eligible to participate in this program.

You will be automatically enrolled in the program unless you opt out by July 14, 2015.

How you Benefit

The City of Cleveland has negotiated a competitive price of $0.0701/kWh. 
This pricing will be effective from your first meter read on or after July 28, 
2015 through your July 2017 meter read. Please see the enclosed Terms and 
Conditions for full details. 

Billing and Service Unchanged 

Other than the price and supplier, nothing regarding your electricity service 
will change. You will continue to receive one monthly bill from the Cleveland 
Electric Illuminating Company. Cleveland Electric Illuminating Company will 
continue to deliver your electricity, restore power following an outage, and 
be responsible for maintaining the system that delivers power to your home. 

Three things you should know

  If you do nothing, you will 
be automatically enrolled 
in the City of Cleveland 
Program.

  The Cleveland Electric 
Illuminating Company 
will continue sending 
monthly bills, responding to 
outages, and delivering your 
electricity.

  No one from the City of 
Cleveland program will 
ever come to your door 
to ask you to switch to a 
new supplier. Anyone who 
comes to your door asking 
you to switch is not with the 
City of Cleveland program.

City of Cleveland
Electric Aggregation Program

<Customer Name>
<Mailing Address 1>
<Mailing Address 2>
<City> <State> <Zip>

<Premise Address>
<Premise Address>

<Service Address>

<Customer Name>

<Mailing Address>

<City> <State> <Zip>
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