
 

 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
ADVANCED INNOVATIVE 
MANUFACTURING, INC. d/b/a A.I.M. 
 

v. 
 
CHAMPION ENERGY SERVICES, LLC 
 

 

) 
) 
) 
) 
) 
) 

 
 

Case No. 16-2340-EL-CSS 

CHAMPION’S MOTION TO DISMISS 
 

In accordance with Rule 4901-9-01(C)(1) of the Administrative Code, respondent 

Champion Energy Services, LLC (“Champion”) hereby moves the Public Utilities Commission 

of Ohio (“Commission”) to dismiss the formal complaint filed by complainant Advanced 

Innovative Manufacturing, Inc. d/b/a A.I.M. (“AIM”) on December 8, 2016 (the “PUCO 

Complaint”) on the basis of res judicata, which acts to divest the Commission of subject matter 

jurisdiction. 

As detailed in the attached Memorandum in Support, AIM had previously filed a claim, 

identical in all material respects to the PUCO Complaint, with the Portage County Municipal 

Court. After a trial on the merits, that court found against AIM in a judgment that only recently 

became final and non-appealable. As such, Champion’s ability to assert the defense of res 

judicata is newly arisen and could not have been previously asserted. As explained in detail in 

the attached Memorandum in Support, Champion’s Motion to Dismiss should be granted. 
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Respectfully submitted, 
 
 
/s/ Michael R. Nelson      
Michael R. Nelson (0078987) 
MikeNelson@eversheds-sutherland.com 
EVERSHEDS SUTHERLAND (US) LLP 
1114 6th Avenue 
New York, NY 10036 
T: (212) 389-5061 
F: (212) 389-5099 
 
Joshua L. Belcher, Counsel of Record 
(PHV-15067-2017) 
JoshuaBelcher@eversheds-sutherland.com 
EVERSHEDS SUTHERLAND (US) LLP 
1001 Fannin Street, Suite 3700 
Houston, TX 77002 
T: (713) 470-6118 
F: (713) 654-1301 
 
Attorneys for Champion Energy Services, LLC 

DATED: March 3, 2017



 

 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
ADVANCED INNOVATIVE 
MANUFACTURING, INC. d/b/a A.I.M. 
 

v. 
 
CHAMPION ENERGY SERVICES, LLC 
 

 

) 
) 
) 
) 
) 
) 

 
 

Case No. 16-2340-EL-CSS 

CHAMPION’S MEMORANDUM IN SUPPORT 
 
 

I. FACTUAL BACKGROUND 

1. On October 28, 2016, AIM filed a claim against Champion in the Portage County 

Municipal Court (Case No. 2016CVI02903R) (the “Civil Complaint”). Attachment A. AIM filed 

the Civil Complaint over one month before filing the PUCO Complaint with the Public Utilities 

Commission of Ohio (“Commission”). 

2. The Civil Complaint was identical in all material respects to the PUCO 

Complaint. Specifically, the “statement of claim” in the Civil Complaint is nearly identical to the 

body of “Item A” to the PUCO Complaint, with the exception of some revised figures and minor 

editing. AIM’s substantive legal claims and the alleged basis of those claims are otherwise the 

same. 

3. A trial on the merits was held in the Civil Complaint on December 16, 2016. 

4. After the trial on the merits, the Magistrate for the Portage County Municipal 

Court issued a decision on December 23, 2016, dismissing the claim in its entirety on the basis 

that AIM had “failed to prove by a preponderance of the evidence the allegations in the [Civil 

Complaint].” The Magistrate’s decision was for Champion, the case was dismissed and costs 

were assessed to AIM. Attachment B. 
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5. On January 5, 2017, AIM filed timely objections to the Magistrate’s decision and 

attempted to submit additional information in support of its claim. 

6. On January 20, 2017, the Portage County Municipal Court overruled AIM’s 

objections as an impermissible effort to supplement the record after trial. The court entered a 

final and appealable decision adopting the Magistrate’s decision as the order of the court and 

dismissing AIM’s claim (the “Civil Judgment”). The Civil Judgment was served by the clerk of 

the court on the parties on January 23, 2017. Attachment C. 

7. The deadline for filing an appeal of the Civil Judgment occurred on or about 

February 20, but no later than February 23, 2017. Ohio Rules of Appellate Procedure, Rule 4. 

8. As of this filing, AIM has not filed an appeal of the Civil Judgment. The Civil 

Judgment is thus a valid, final and non-appealable judgment to which AIM is bound. 

 

II. ARGUMENT 

9. In Ohio, the doctrine of res judicata encompasses both “claim preclusion” and 

“issue preclusion.” In re Application of Ohio Power Co., 144 Ohio St.3d 1, 2015-Ohio-2056; see 

O’Nesti v. DeBartolo Realty Corp., 113 Ohio St.3d 59, 2007-Ohio-1102, 862 N.E.2d 803, ¶ 6, 

citing Grava v. Parkman Twp., 73 Ohio St.3d 379, 381, 653 N.E.2d 226 (1995). “These doctrines 

operate to preclude the relitigation of a point of law or fact that was at issue in a former action 

between the same parties and was passed upon by a court of competent jurisdiction.” 

Consumers’ Counsel v. Pub. Util. Comm., 16 Ohio St.3d 9, 10, 475 N.E.2d 782 (1985). In other 

words, “a valid, final judgment rendered upon the merits bars all subsequent actions based upon 

any claim arising out of the transaction or occurrence that was the subject matter of the previous 

action.” Grava v. Parkman Twp., 73 Ohio St.3d 379, 382, 653 N.E.2d 226, 1995-Ohio-331. 
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10. Res judicata, whether claim preclusion or issue preclusion, applies to 

administrative proceedings that are of a judicial nature. State ex rel. Schachter v. Ohio Pub. 

Emps. Retirement Bd., 121 Ohio St.3d 526, 2009-Ohio-1704, 905 N.E.2d 1210, ¶ 29; 

Consumers’ Counsel, 16 Ohio St.3d at 10. Thus, res judicata applies to the instant proceeding 

and the PUCO Complaint. 

11. As previously stated, the Civil Complaint filed by AIM against Champion was 

identical in all material respects to its PUCO Complaint and is based on the same alleged events. 

12. AIM had a full and fair opportunity to prove at trial each point of law and fact 

alleged in the Civil Complaint. AIM did not prevail on the merits, as evidenced by the Civil 

Judgment in Champion’s favor. AIM is therefore precluded by the doctrine of res judicata from 

re-litigating the matter before the Commission. 

 

III. CONCLUSION 

13. As a “valid, final judgment rendered upon the merits,” the Civil Judgment 

definitively adjudicates all of the claims raised by AIM and acts to bar the PUCO Complaint, 

which is based on the same “transaction or occurrence.” The Civil Judgment, through the 

application of the doctrine of res judicata, effectively divests the Commission of subject matter 

jurisdiction in this matter. 

14. Based on the foregoing, the doctrine of res judicata thus merits dismissal of the 

PUCO Complaint in its entirety. To hold otherwise would prejudice Champion and give AIM the 

very “second bite at the apple” that the doctrine of res judicata is meant to preclude. 
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Respectfully submitted, 
 
 
/s/ Michael R. Nelson      
Michael R. Nelson (0078987) 
MikeNelson@eversheds-sutherland.com 
EVERSHEDS SUTHERLAND (US) LLP 
1114 6th Avenue 
New York, NY 10036 
T: (212) 389-5061 
F: (212) 389-5099 
 
Joshua L. Belcher, Counsel of Record 
(PHV-15067-2017) 
JoshuaBelcher@eversheds-sutherland.com 
EVERSHEDS SUTHERLAND (US) LLP 
1001 Fannin Street, Suite 3700 
Houston, TX 77002 
T: (713) 470-6118 
F: (713) 654-1301 
 
Attorneys for Champion Energy Services, LLC 

DATED: March 3, 2017 
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CERTIFICATE OF SERVICE 
Advanced Innovative Manufacturing, Inc. d/b/a A.I.M. v.  

Champion Energy Services, LLC 
Case No. 16-2340-EL-CSS 

I certify that a true and correct copy of the foregoing Motion to Dismiss was served via 

First Class Mail, postage prepaid, on this 3rd day of March, 2017, to the following: 

ADVANCED INNOVATIVE 
MANUFACTURING, INC. 
d/b/a A.I.M. 
116 Lena Drive 
Aurora, OH 44202 
mark.j.hawald@a-i-mfg.com 
 

/s/ Michael R. Nelson      
Michael R. Nelson 
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in
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