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BEFORE 
THE OHIO POWER SITING BOARD 

In the Matter of the Ohio Power Siting 
Board’s Review of Rules 4906-4-08 and 
4906-4-09 of the Ohio Administrative Code 

)
)
)

Case No. 16-1109-GE-BRO 

REPLY COMMENTS OF  
6011 GREENWICH WINDPARK, LLC 

I. INTRODUCTION 

6011 Greenwich Windpark, LLC (“Greenwich”). Greenwich, a wholly owned subsidiary 

of Windlab Developments USA, Ltd., filed Comments in this proceeding, and submits its Reply 

to the Comments filed by the Ohio Farm Bureau Federation (“OFBF”), Mid-Atlantic Renewable 

Energy Coalition (“MAREC”), Greenwich Neighbors United (“GNU”), Ohio Environmental 

Council (“OEC”), Union Neighbors United, et al. (collectively “UNU”), Icebreaker Windpower, 

Inc. (“Windpower”), WIRE-Net, the Ohio State Historic Preservation Office (“SHPO”), State 

Senator Bill Seitz, Black Swamp Bird Observatory, Katie Elsasser, Gary J. Biglin, and Ms. 

Alicia Rodrian. 

II. REPLY COMMENTS 

Subsection (C)(3)(a) (iii) Setback waivers 

As a general matter, Greenwich strongly agrees with the sentiments expressed by OEC 

concerning the immense and unreasonable harm to the wind industry caused by the property line 

setbacks enacted in Ohio House Bill 483 (Amstutz – 130th GA).1

1 OEC Comments at 1-4. 
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UNU’s suggestion that “[l]eases, options for leases, and setback waivers should be 

included in the applications for public review” is misplaced.2  This request is redundant as leases 

and options are typically recorded and available to the public.  The Board’s proposed rule also 

requires that setback waivers be recorded and available to the public. 

GNU wrongfully asserts that the Board must require even uninvolved property owners to 

waive the application of the minimum setback standards.3  GNU’s position that a developer must 

obtain waivers from uninvolved property owners offends longstanding notions of contract law 

and makes for poor public policy by allowing uninvolved property owners to interfere with other 

parties’ right to contract.  Stakeholders have repeatedly and thoroughly responded to GNU’s 

interpretation on multiple occasions.  For purposes of brevity and economy, Greenwich 

incorporates the comments on this subject it made along with American Wind Energy 

Association on February 13, 2015 in Case No. 12-1981-GE-BRO, and that it made along with 

MAREC, on February 8, 2016 as part of the workshop preceding this rulemaking, included as 

Attachment A4 and Attachment B,5 respectively.     

GNU also urges the Board to “adopt rules that state that any properly executed waiver 

shall be binding only with regard to the project proposed by the developer which is specifically 

identified or referenced in the waiver document.”6  The Board should reject this 

recommendation.  Again, GNU seeks to infringe on contracting rights between private parties.  

In effect, GNU requests that the Board prohibit the inclusion of assignment provisions in the 

agreement between the parties.  If the contracting parties agree to include assignment provisions 

2 UNU Comments at 10. 
3 GNU Comments at 7-9. 
4 See pages 4-10. 
5 See pages 8-9. 
6 GNU Comments at 9. 
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in the waiver agreement, then that is for the parties to decide.  GNU completely overlooks that if 

a property owner does not feel comfortable with an assignment provision, the property owner is 

under no obligation to enter into a waiver agreement at all.  GNU seems eager to insert 

governmental control into the basic contracting rights of parties.   

III. NEW RULE 4906-4-09 Regulations Associated with Wind Farms 

Subsections (A)(5)(c) Change, reconstruction, alteration or enlargement 

Several commenters made the point that, as written, this section adds a lengthy process in 

the circumstance where there are minor changes proposed that do not merit a full blown 

amendment.  The Staff developed a procedure to address this circumstance, and while the 

concept is meritorious, the process proposed is lengthy and cumbersome.  Rather than provide 

for a 21-day period, to object, the time should be shortened to 10 or 14 days.  Moreover, if a 

single party objects to the modification, the Staff at some indeterminate time in the future, files 

its recommendation and thereafter, again at some indeterminate time, (it is not clear whether the 

time is 90 days or 180 days), the board will process the modification. 

Because this procedure is lengthy and cumbersome, Greenwich proposes that subpart (c) 

be amended to state: 

An applicant may seek review of a proposed modification(s) sought under 
paragraph (A)(5)(b) of this rule by filing the proposed modification(s) I 
the public docket of the certificate case and shall provide written 
notification of such filing to staff and all landowners immediately adjacent 
to the site of the proposed modification(s)  The notification shall reference 
and include a copy of paragraph (A)(5) of this rule.  In the filing submitted 
in the public docket, the applicant shall present its rationale as to why the 
proposed modification(s) satisfied paragraph (A)(5)(b) of this rule.  Staff 
or any interested party shall file objections to the applicant’s proposal 
within twenty-one fourteen days.  If no objections are filed within the 
twenty-one fourteen day period, the applicant may proceed with the 
proposed modification(s).  If objections are filed within the twenty-one 
fourteen day period, board staff may subsequently docket its 
recommendations on the matter within three business days after the 
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fourteen day period has expired. The board will process proposed 
modification(s) by automatic approval within thirty days after the staff 
recommendation is filed or it may suspend the modification(s) for no 
more than 90 days in order to issue a ruling on it. under the suspension 
process set forth for accelerated applications as outlined in rule 4906-6-09 
of the Administrative Code. 

IV. CONCLUSION 

Greenwich respectfully requests that the Board adopt the changes to the Staff’s 

proposed revisions consistent with its comments and the reply comments set forth above 

Respectfully submitted on behalf of 
6011 Greenwich Windpark, LLC 

Sally W. Bloomfield (No. 0022038) 
Dylan F. Borchers (No. 0090690) 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, Ohio 43215 
Telephone: (614) 227-2368; 227-4914 
Facsimile: (614) 227-2390 
E-mail: sbloomfield@bricker.com 

dborchers@bricker.com
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