BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Filing by Ohio Edison )
Company, The Cleveland Electric )
[Nluminating Company, and The Toledo ) Case No. 16-0481-EL-UNC
Edison Company of a Grid Modernization )
Business Plan. )

MOTION TO INTERVENE AND MEMORANDUM IN SUPPORT OF
DIRECT ENERGY SERVICES, LLC AND DIRECT ENERGY BUSINESS, LLC

In accordance with R.C. 4903.221 and Ohio Admin. Code 4901-1-11, Direct Energy
Services, LLC and Direct Energy Business, LLC (collectively, Direct Energy) request issuance
of an entry granting intervention in the above-captioned proceeding. The reasons supporting this

intervention are stated below in the Memorandum in Support.

MEMORANDUM IN SUPPORT

R.C. 4903.221 and Ohio Admin. Code 4901-1-11 establish the standard for intervention.
Ohio Admin. Code 4901-1-11 states in part:

Upon timely motion, any person shall be permitted to intervene in a
proceeding upon a showing that:

sk

(2) The person has a real and substantial interest in the proceeding, and the
person is so situated that the disposition of the proceeding may, as a
practical matter, impair or impede his or her ability to protect that interest,
unless the person’s interest is adequately represented by existing parties.
In addition to establishment of a direct interest, the factors that the Commission considers
in implementing the above rule are the nature of the intervenor’s interest, the extent that interest

is represented by existing parties, the intervenor’s potential contribution to a just and expeditious

resolution of the issues involved, and whether intervention would result in an undue delay of the



proceeding. See also R.C. 4903.221(B). A review of these factors in light of the following facts
supports granting Direct Energy’s intervention.

Direct Energy holds Certificate Nos. 00-019E(8), 00-05E(8), and 13-707E(2) as a
competitive retail electric service provider from the Commission to engage in the competitive
sale of electric service to retail customers in Ohio. Direct Energy currently provides service to
retail electric customers in the Ohio Edison, Cleveland Electric [lluminating Company, and
Toledo Edison (collectively, FirstEnergy) service territories. Direct Energy has a real and
substantial interest in this proceeding, including, but not limited to, access to interval data from
the advanced metering infrastructure (AMI) so that Direct Energy can provide Time of Use and
other dynamic pricing products to customers in FirstEnergy’s territories, including residential
customers.

The issues impacting Direct Energy, as identified above, demonstrate the depth of Direct
Energy’s real and substantial interest in this case. Direct Energy will advance legal positions that
are directly relevant to the merits of the case and Direct Energy’s position. Additionally, Direct
Energy’s intervention is timely and will not unduly delay the instant proceedings. Direct
Energy’s unique expertise and participation in the competitive retail and wholesale markets in
Ohio and across the country will significantly contribute to the development of a full and
complete record to assist the Commission in its consideration of the Application. Finally, Direct
Energy’s direct and unique pecuniary interest in this proceeding cannot be represented by other
intervenors.

Accordingly, Direct Energy respectfully requests that the Commission grant this Motion

to Intervene and that it be made a full party of record.



Dated: October 24, 2016

Respectfully submitted,

/s/ Mark A. Whitt

Mark A. Whitt (0067996)

Andrew J. Campbell (0081485)
Rebekah J. Glover (0088798)
WHITT STURTEVANT LLP
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Telephone: (614) 224-3946
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glover@whitt-sturtevant.com
(Counsel willing to accept service by email)

ATTORNEYS FOR DIRECT ENERGY
SERVICES, LLC AND DIRECT ENERGY
BUSINESS, LLC



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to Intervene and Memorandum in

Support was served by electronic mail this 24th day of October, 2016 to the following:

Carrie M. Dunn

FirstEnergy Service Company
76 South Main Street

Akron, Ohio 44308
cdunn@firstenergycorp.com

Counsel for Ohio Edison Company, The
Cleveland Electric Illuminating Company,
and The Toledo Edison Company

Terry L. Etter

Christopher Healey

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215
terry.etter@occ.ohio.gov
christopher.healey@occ.ohio.gov

Counsel for the Olffice of the Ohio
Consumers’ Counsel

Trent A. Dougherty

Ohio Environmental Council
1145 Chesapeake Ave., Suite 1
Columbus, Ohio 43212-3449
tdougherty@theoec.org

John Finnigan
Environmental Defense Fund
128 Winding Brook Lane
Terrace Park, Ohio 45174
jfinnigan@edf.org

Counsel for Environmental Defense Fund
and Ohio Environmental Council

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, Ohio 45839
cmooney@ohiopartners.org

Counsel for Ohio Partners for Affordable
Energy

Angela Paul Whitfield

Carpenter, Lipps & Leland LLP
280 North High Street, Suite 1300
Columbus, Ohio 43215
paul@carpenterlipps.com

Counsel for The Kroger Co.

Madeline Fleisher

Environmental Law & Policy Center
21 West Broad Street, Suite 500
Columbus, Ohio 43215
mfleisher@elpc.org

Counsel for the Environmental Law &
Policy Center

Michael L. Kurtz

Kurt J. Boehm

Jody Kyler Cohn

Boehm, Kurtz & Lowry

36 E. Seventh Street, Suite 1510
Cincinnati, Ohio 45202
mkurtz@bkllawfirm.com
kboehm@bkllawfirm.com
jkylercohn@bkllawfirm.com

Counsel for the Ohio Energy Group



Richard L. Sites

Ohio Hospital Association

155 East Broad Street, 15th Floor
Columbus, Ohio 43215
ricks@ohanet.org

Matthew W. Warnock
Dylan F. Borchers
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215
mwarnock@bricker.com
dborchers@bricker.com

Counsel for Ohio Hospital Association

Kimberly W. Bojko

Danielle Ghiloni Walter
Carpenter, Lipps & Leland LLP
280 Plaza, Suite 1300

280 North High Street
Columbus, Ohio 43215
bojko@carpenterlipps.com
ghiloni@carpenterlipps.com

Counsel for the OMAEG

/s/ Rebekah J. Glover

One of the Attorneys for Direct Energy
Services, LLC and Direct Energy Business,
LLC
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