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L SUMMARY

{1} The Commission dismisses the complaint for lack of prosecution.

II. DisCUSSION

{92} On November 12, 2015, William M. Heyman (Complainant) filed a complaint
against Frontier Communications, Inc. (Frontier), alleging that Frontier failed to mark its
telephone lines properly and that the lines were damaged when the Complainant
excavated near his rental property. The Complainant, among other things, demanded that

Frontier fill in the excavation site.

{93} On December 28, 2015, and as amended on January 14, 2016, Frontier filed an

answer which included a motion to dismiss the complaint.

{94} Pursuant to an Entry issued April 21, 2016, a settlement conference took

place on April 28, 2016. The parties did not reach an agreement.

{5} On June 16, 2016, the attorney examiner issued an Entry that listed the issues
raised by the Complainant. The attorney examiner directed the Complainant to file by
June 30, 2016, a statement that identifies the requests or issues that remain to be decided

by the Commission.
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{§ 6} The Complainant did not respond to the attorney examiner’s request for a

statement of issues.

{7} On July 13, 2016, the attorney examiner granted the Complainant another
opportunity to file a statement of issues. The attorney examiner warned that if the
Complainant did not file a statement by July 27, 2016, the attorney examiner would
recommend to the Commission that the complaint should be dismissed for lack of

prosecution.

{918} The Complainant did not respond to the attorney examiner’s second request

for a statement of issues.

{19} The Commission finds that the complaint should be dismissed for lack of
prosecution. The attorney examiner granted the Complainant two opportunities to assert
any unresolved claims. The Complainant failed to avail himself of the opportunities.
Because the Complainant has failed to demonstrate any intent to prosecution this action,

the complaint should be dismissed.

III. ORDER

{9 10} 1t is, therefore,

{9 11} ORDERED, That the complaint be dismissed, without prejudice, for lack of

prosecution. It is, further,
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{§ 12} ORDERED, That a copy of this Entry be served upon all parties and

interested persons of record.
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