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. INTRODUCTION

Pursuant to the August 3, 2016 Entry in this proceeding, the Retail Energy Supply
Association® (“RESA”) submits these comments on The Dayton Power and Light Company’s
(“DP&L”) August 1, 2016 Notice of Filing Proposed Tariffs. RESA submits these comments to

emphasize that because the competitive retail marketplace requires certainty, any modification of

! The comments expressed in this filing represent the position of RESA as an organization but may not represent the
views of any particular member of the Association. Founded in 1990, RESA is a broad and diverse group of more
than twenty retail energy suppliers dedicated to promoting efficient, sustainable and customer-oriented competitive
retail energy markets. RESA members operate throughout the United States delivering value-added electricity and
natural gas service at retail to residential, commercial and industrial energy customers. More information on RESA
can be found at www.resausa.org.


http://www.resausa.org/

DP&L’s existing tariffs should not upset and negatively interfere with existing customer
contracts and relationships as well as the default service auctions. RESA, in responding to
DP&L’s proposed tariffs, does not waive its continued opposition to DP&L’s attempt to
unilaterally change its tariffs over two and a half years after DP&L filed tariffs accepting the
Public Utilities Commission of Ohio’s (the “Commission”) decision on DP&L’s application in
Case Nos. 12-426-EL-SSO et al. Although a reply comment date has not been set, RESA
reserves its right to submit reply comments to any initial comments submitted by DP&L or any
other party to this proceeding.
1. PROCEDURAL HISTORY
These proceedings involved the establishment of DP&L’s first electric security plan

(“ESP I”). DP&L’s ESP | was followed by DP&L’s ESP II, which began on January 1, 2014,
and continues to be in effect today.? On June 20, 2016, the Supreme Court of Ohio issued a
decision in In re Dayton Power & Light Co., 2016-Ohio-3490 (the “June 20, 2016 Supreme
Court Decision”). Following that ruling, on July 27, 2016, DP&L filed the following three
motions with the Commission:

e DP&L moved to withdraw its Application in ESP Il pursuant to R.C.

4928.143(C)(2)(a). This motion was filed in the ESP 1l proceedings.
e DP&L moved to implement the rates that were in effect before the ESP Il
Decision (the “2013 Rates”). This was also filed in the ESP 1 proceedings.
e DP&L filed another motion to implement the 2013 Rates (a duplicate of the

second motion), which was docketed in these ESP | proceedings.

2 In the Matter of the Application of The Dayton Power and Light Company for Approval of its Electric Security
Plan, Case Nos. 12-426-EL-SSO et al., Opinion and Order (September 4, 2013).



DP&L’s filed a notice of filing proposed tariffs in the ESP | proceedings on August 1,
2016, stating that the proposed tariffs are:
consistent with the tariffs that the Commission approved in its June 24,
2009 Opinion and Order in this matter * * * and that were in effect
before the Commission’s Order in ESP II. The attached tariffs should

remain in effect until the Commission issues a ruling in DP&L’s pending
ESP case, Case No. 16-395-EL-SSO (“ESP III”).

On August 3, 2016, the Attorney Examiner provided interested parties an opportunity to
file comments regarding DP&L’s proposed tariffs by August 12, 2016. On August 11, 2016,
RESA filed a motion for leave to intervene in these proceedings, as well as a memorandum
contra the above-noted motions.
I1l.  ANY MODIFICATION TO DP&L’S EXISTING TARIFFS THROUGH THIS

PROCEEDING SHOULD PROTECT AND ENSURE CERTAINTY IN THE
COMPETITIVE RETAIL MARKETPLACE.

As an initial point, RESA maintains its opposition as set forth in its August 11, 2016
memorandum contra to DP&L’s attempt to unilaterally change its tariffs over two and a half
years after DP&L filed tariffs accepting the Commission’s decision in the ESP II proceeding.
Without waiving any argument in the memorandum contra, RESA submits that regardless
whether the Commission accepts or rejects DP&L’s proposed tariff filings, any action taken by
the Commission should ensure certainty in the competitive retail marketplace and avoid any
interruptions in the competitive retail marketplace during the term of an electric security plan.

Providing certainty in the retail markets is very important to all customers, whether
shopping or not shopping. With DP&L’s ESP II well into its term (it started in January 2014),
competitive retail electric service (“CRES”) providers have entered into contracts and
relationships with customers based on DP&L’s ESP II tariffs, including tariffs relating to the
allocation of transmission charges. Additionally, default service customers are being served

based on wholesale supply auctions provided by CRES providers. Tariff changes that negatively



impact CRES contracts and relationships will lead to customer confusion and unreasonably
interfere with existing contracts and pricing components within those contracts. Such changes as
well as changes to the default service auctions should be avoided to ensure that certainty in the
competitive retail marketplace remains in place throughout the remaining term of DP&L’s
ESP II.

IV. REPLY COMMENTS COULD PROVIDE FURTHER GUIDANCE FOR THE
COMMISSION.

The comment schedule in this matter was established quickly and provided little time for
an in-depth, deliberative review of the proposed tariffs and positions of the other parties. To the
extent the Commission is willing to allow parties the opportunity to submit reply comments filed
on this date, RESA would appreciate the opportunity.
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