BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Duke )
Energy Ohio, Inc., for Authority to Defer ) Case No. 16-1106-GA-AAM
Environmental Investigation and )
Remediation Costs. )

In the Matter of the Application of Duke ) Case No. 16-1107-GA-UNC
Energy Ohio, Inc., for Tariff Approval )

MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS' COUNSEL

The Office of the Ohio Consumers' Counsel ("OC®ipves to intervene in this
case in which Duke Energy Ohio, Inc. ("Duke Enejgp€eks to extend its current
accounting authority (beyond December 31, 201@lefer expenses it incurs to clean up
defunct manufactured gas plant (‘"MGP") sfteShe Public Utilities Commission of
Ohio (the "PUCQO") should grant OCC's motion for teasons set forth in the attached

memorandum in support.

! SeeR.C. Chapter 4911; R.C. 4903.221; Ohio Adm. Co@fa141-11.

2 OCC has appealed the PUCO's decision to permieBukharge customers for these coStseMerit
Brief and Appendix of Joint Appellants, The Offickthe Ohio Consumers' Counsel, Kroger Company,
Ohio Manufacturers’ Association, and Ohio PartriersAffordable Energy at In the Matter of Duke
Energy Ohio, Inc. for an Increase in Its Naturals3aistribution RatesCase No. 2014-0328 (Ohio May
27, 2014).



Respectfully submitted,

BRUCE J. WESTON (0016973)
OHIO CONSUMERS' COUNSEL

/sl Christopher Healey
Christopher Healey (0086027)
Counsel of Record

Ajay Kumar (0092208)
Assistant Consumers' Counsel

Office of the Ohio Consumers' Counsel

10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

Telephone: (614) 466-9571 (Healey direct)
Telephone: (614) 466-1292 (Kumar direct)
christopher.healey@occ.ohio.gov
ajay.kumar@occ.ohio.gov

(All' will accept service via email)




BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Duke )
Energy Ohio, Inc., for Authority to Defer ) Case No. 16-1106-GA-AAM
Environmental Investigation and )
Remediation Costs. )

In the Matter of the Application of Duke ) Case No. 16-1107-GA-UNC
Energy Ohio, Inc., for Tariff Approval )

MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS' COUNSEL

Duke Energy seeks permission to extend its accogiatithority (beyond
December 31, 2016). to defer millions of dollarekpenses associated with clean-up
costs at MGP sites. The deferral is the first sbeyard collecting these costs from
customers. Ohio law authorizes OCC to represenintierests of all of Duke Energy's
approximately 400,000 residential natural gas custs®

R.C. 4903.221 provides that any person "who magdwersely affected” by a
PUCO proceeding is entitled to intervene in thacpeding. The interests of Ohio's
residential consumers may be adversely affectdtiibycase because residential
customers will likely pay charges for the defercedts through Rider MGP as part of
their natural gas distribution rates. Thus, thesrent of the intervention standard in R.C.

4903.221 is satisfied.

3 SeeR.C. Chapter 4911; R.C. 4903.221; Ohio Adm. C@141-11.
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R.C. 4903.221(B) requires the PUCO to considefdhewing criteria in ruling
on motions to intervene:

(2) The nature and extent of the prospective igeov's
interest;

(2) The legal position advanced by the prospedctitervenor
and its probable relation to the merits of the case

3) Whether the intervention by the prospectivem¢nor will
unduly prolong or delay the proceeding; and

4) Whether the prospective intervenor will sigcadintly
contribute to the full development and equitabkohetion
of the factual issues.

First, the nature and extent of OCC's interestgasenting Duke Energy's
residential consumers and ensuring that the ratdghey pay are just and reasonable.
This interest is different from that of any otharty and especially different than that of
the utility, whose advocacy includes the finanaiéérest of stockholders.

Second, OCC's advocacy for consumers will incladeong other things,
advancing the position that Duke Energy's custorsieosild receive adequate service at a
reasonable rate under Ohio IAWDCC's position is therefore directly relatedhe merits
of this case, which is pending before the PUCO atltbority with regulatory control of
public utilities' rates and service quality in Ohio

Third, OCC's intervention will not unduly prolong @elay the proceedings.
OCC, with its longstanding expertise and experiand@JUCO proceedings, will duly

allow for the efficient processing of the case witimsideration of the public interest.

* SeeR.C. 4905.22 ("All charges made or demanded fgrsemvice rendered, or to be rendered, shall be
just, reasonable, and not more than the chargesexd| by law or by order of the public utilities
commission . . .").



Fourth, OCC's intervention will significantly coiftute to the full development
and equitable resolution of the factual issues.COl obtain and develop information
that the PUCO should consider for equitably andu#lywdeciding the case in the public
interest.

OCC also satisfies the intervention criteria in @®o Administrative Code
(which are subordinate to the criteria that OC@s8as in the Ohio Revised Code). To
intervene, a party should have a "real and subatanterest.” SeeOhio Adm. Code
4901-1-11(A)(2). As the residential utility conseinmadvocate, OCC has a real and
substantial interest in this case where Duke Ensegks to continue to defer expenses
associated with remediating its MGP facilities —ilities that have not been used and
useful in over 50 years.

In addition, OCC meets the criteria of Ohio Adm.déat901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R4903.221(B), which OCC already has
addressed and which OCC satisfies.

Ohio Adm. Code 4901-1-11(B)(5) states that the Pls@i&ll consider the "extent
to which the person's interest is represented Isfieg parties.” Although OCC does not
concede that the PUCO must consider this factoiC G&tisfies it because OCC has been
uniquely designated as the state representatitfeeahterests of Ohio's residential utility
consumers. That interest is different from, antirapresented by, any other entity in
Ohio.

Moreover, in deciding two consolidated appeals ndigg OCC's right to

intervene, the Supreme Court of Ohio has confirthatl"intervention ought to be

®> SeeCase No. 12-1685-GA-AIR, Supplemental Direct Tastiy of Andrew C. Middleton on Behalf of
Duke Energy Ohio, Inc. at 4 (Feb. 25, 2013) (stpthrat manufacture of gas at the "West End" MG® sit
ended in 1928 and manufacture of gas at the "Ba$t BEGP site ended in 1963).
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liberally allowed.® In those cases, OCC explained in its motion terirene that the
proceeding could negatively impact residential comsrs, and OCC established that the
interests of consumers would not be representezkisying parties. Because there was
no evidence disputing OCC's position, nor any eweehat OCC's intervention would
unduly delay the proceedings, the Supreme Courtddbat the PUCO could not deny
OCC the right to intervente.

OCC meets the criteria set forth in R.C. 4903.Z21ip Adm. Code 4901-1-11,
and the precedent established by the Supreme GbOftio for intervention. On behalf

of Ohio residential consumers, the PUCO shouldtgtdiC's Motion to Intervene.

Respectfully submitted,

BRUCE J. WESTON (0016973)
OHIO CONSUMERS' COUNSEL

/s/ Christopher Healey
Christopher Healey (0086027)
Counsel of Record

Ajay Kumar (0092208)
Assistant Consumers' Counsel

Office of the Ohio Consumers' Counsel

10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

Telephone: (614) 466-9571 (Healey direct)
Telephone: (614) 466-1292 (Kumar direct)
christopher.healey@occ.ohio.gov
ajay.kumar@occ.ohio.gov

(All' will accept service via email)

® SeeOhio Consumers' Counsel v. Pub. Util. Comii1 Ohio St. 3d 384, 2006-Ohio-5853, 1 20 (2006)
"1d. 11 18-20.
®1d. 11 13-20.



CERTIFICATE OF SERVICE

| hereby certify that a copy of this Motion to Intene was served on the persons

stated below viglectric transmission this 3rd day of June 2016.

/s/ Christopher Healey
Christopher Healey
Assistant Consumers' Counsel

SERVICE LIST

Thomas.mcnamee@ohioattorneygeneral.jgAmy.spiller@duke-energy.com
megan.addison@puc.state.oh.us Elizabeth.watts@duke-energy.com
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