BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of fhe Application of The )
Dayton Power and Light Company for )  Case No. 16-395-EL-SSO

Approval of its Electric Security Plan. )
In the Matter of the Application of The )
Dayton Power and Light Company for )  Case No. 16-396-EL-ATA
Approval of Revised Tariffs. )
In the Matter of the Application of The )
Dayton Power and Light Company for )
Approval of Certain Accounting )  Case No. 16-397-EL-AAM
Authority Pursuant to Ohio Rev. Code § )
4905.13. )
MOTION TO INTERVENE
BY
DUKE ENERGY OHIO, INC.

Now comes Duke Energy Ohio, Inc., (Duke Energy Ohio or the Company) and moves to
intervene as a full party of record in the above-captioned proceedings pursuant to R.C. 4903.221
and O.A.C. 4901-1-11. The basis for Duke Energy Ohio’s motion is set forth in the attached

memorandum in support, which is incorporated herein by reference.



Respectfully submitted,
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Amy B. Spiller (0047277)
Deputy General Counsel
Elizabeth H. Watts (0031092)
Associate General Counsel

139 East Fourth Street
1303-Main

Cincinnati, Ohio 45202

(513) 287-4359 (telephone)
(513) 287-4385 (facsimile)
Amy.spiller@duke-energy.com
Elizabeth.watts@duke-energy.com
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MEMORANDUM IN SUPPORT

I. Introduction

R.C. 4928.142 requires each ele.ctric utility, such as The Dayton Power and Light
Company (DP&L), to provide a standard service offer (SSO) “of all competitive retail electric
services necessary to maintain essential electric service to consumers, including a firm supply of
electric generation service.” DP&L currently provides that SSO in the form of an electric
security plan (ESP), approved under R.C. 4928.143, that will terminate on May 31, 2017."! On
February 22, 2016, DP&L filed its application for a new ESP, to become effective on January
1,2017.2 Duke Energy Ohio — an electﬁc distribution utility with an interest in the competitive
and wholesale markets — will be affected by DP&L’s proposed ESP and thus seeks intervention
pursuant to R.C. 4903.221.
IL. Legal Standard

R.C. 4903.221(B) sets forth the criteria that the Public Utilities Commission of Ohio
(Commission) is required to consider in ruling on applications to intervene. These criteria
include:

(1) The nature and extent of the prospective intervenor’s interest.

) The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case.

3) Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceedings.

4 Whether the prospective intervenor will significantly contribute to full
development and equitable resolution of the factual issues.’

£

' In the Matter of the Application of Dayton Power and Light Company for Approval of its Electric Security Plan,
Case No. 12-346-EL-SSO, et al., Amended Opinion and Order (September 6, 2013).

2 In the Matter of the Application of Dayton Power and Light Company for Approval of its Electric Security Plan,
Case No. 16-395-EL-SSO, et al., Application (February 22, 2016) (DP&L ESP III Application). (Duke Energy
Ohio does not attempt to explain the discrepancy between the termination and subsequent filing dates as it is
immaterial to this motion.)

*R.C. 4903.221.
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The Commission has provided additional detail on the intervention requirements through
the promulgation of O.A.C. 4901-1-11. Specifically, that rule requires that the Commission
allow intervention by a person who has a “real and substantial interest in the proceeding” and
who “is so situated that the disposition of the proceeding may...impair or impede [their] ability
to protect that interest, unless the person’s interest is adequately represented by existing
parties.”* Consistent with the statutory provisions, the Commission has incorporated the
statutory requirements into its rule including the additional criteria of determining the extent to
which the person’s interest is represented by existing parties.’

As discussed below, Duke Energy Ohio satisfies these criteria and its intervention in
these proceedings is therefore warranted.

III.  Duke Energy Ohio Should be Granted Intervention in These Proceedings.

As part of its third ESP, DP&L is proposing a competitive process of purposes of
procuring all of the supply needed to serve its SSO load.® DP&L has further proposed bid
documents for such a competitive process that are predicated upon the bid documents currently
used by Duke Energy Ohio.” Duke Energy Ohio is a wholesale energy market participant and
prospective participant in the competitive procurement process proposed by DP&L. As such,
Duke E-nergy Ohio has a real and substantial interest in these proceedings and its intervention is

warranted so that Duke Energy Ohio may protect the same.® Intervention is further appropriate

“0.A.C. 4901-1-11(A).

°0.A.C. 4901-1-11(B).

° DP&L ESP 111 Application, at pp. 7.

7 Id, Application and Supporting Testimony of DP&L witness Lee.

¥ See generally, In the Matter of the Application of Duke Energy Ohio, Inc., Jor Authority to Establish a Standard
Service Offer Pursuant to R.C. 4928.143, Revised Code, in the Form of an Electric Security Plan, Accounting
Modlfications and Tariffs for Generation Service, Case No. 14-841-EL-SSO, et al., Entry (August 5, 2014)(After
having supported its motion to intervene with the contention that it is a potential bidder in Duke Energy Ohio’s
proposed competitive auction, DP&L granted intervention in Duke Energy Ohio’s SSO proceeding) and In the
Matter of the Application of Ohio Power Company for Authority to Establish a Standard Service Offer Pursuant to
R.C 4928.143, in the Form of an Electric Security Plan, Case No. 13-2385-EL-SSO, et al., Entry, (April 21 2014).
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as Duke Energy Ohio has conducted several competitive procurements and can thus effectively
aid in the development of such procurements for DP&L.°

Duke Energy Ohio’s intervention is also warranted givén the proposals advanced by
DP&L in respect of the Ohio Valley Electric Corporation (OVEC). Like DP&L, Duke Energy
Ohio has a contractual interest in OVEC and a contractual entitlement to the output of
generating assets owned and operated by OVEC and should be permitted to intervene in order
to protect that interest.'® That is, Duke Energy Ohio’s intervention would enable it to protect its
contractual entitlement and its interest in the partnership going forward. Moreover, the
Company is so situated that the disposition of these proceedings may, as a practical matter,
impair or impede its ability to protect that interest.

Duke Energy Ohio’s intervention is further supported DP&L’s request for a purchase
power arrangement that extends to generating stations located in Duke Energy Ohio’s service
territory. In connection therewith this arrangement, DP&L has raised the potential for plant
closures if its arrangement is not approved. The Commission’s decision, therefore, will have an
effect on the local economy in Duke Energy Ohio’s service territory and may have an impact on
reliability and market prices. As these factors directly impact Duke Energy Ohio, its
intervention in these proceedings is justified.

Duke Energy Ohio has a real and substantial interest in these proceedings that is directly
related to the merits of the case. No existing party represents Duke Energy Ohio’s interests.

Further, Duke Energy Ohio’s participation will contribute to the development of the issues and

? In the Matter of the Application of Duke Energy Ohio, Inc., Jor Authority to Establish a Standard Service Offer
Pursuant to R.C. 4928.143, Revised Code, in the Form of an Electric Security Plan, Accounting Modifications and
Tariffs for Generation Service, Case No. 14-841-EL-SSO, et al., Entry (August 4, 2014)(Arguing that it is a
participant in wholesale energy auctions and can assist in a better outcome to the proceeding, DP&L granted
intervention in Duke Energy Ohio’s SSO proceeding).

1 1d. (DP&L granted intervention, citing its status as a co-owner of OVEC assets as justifying such intervention).
See also, In the Matter of the Application of Ohio Company to Establish a Standard Service Offer Pursuant to R.C.
4928.143, in the Form of an Electric Security Plan, Case No. 13-2385-EL-SSO, et al., Entry (April 21,
2014)(same).
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an equitable resolution. As no deadline for intervention has been set in these proceedings, Duke
Energy Ohio’s intervention will not unduly prolong or delay them and its interests are not
represented by existiﬁg parties.

Given Duke Energy Ohio’s own experience with an SSO in the form of an ESP, Duke
Energy Ohio would also respectfully suggest that its intervention will significantly contribute to
the full development and equitable resolution of the factual issues, based on its experience in the
marketplace and understanding of competitive needs in general.

Duke Energy Ohio therefore respectfully requests that the Commission grant its motion

to intervene and that it be made a full party of record.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing document was
served this +5Hay of April 2016, by electronic transmission or U.S. mail, postage prepaid, upon

the persons listed below.

Michael J. Settineri
Stephen M. Howard
Gretchen L. Petrucci
Ilya Batikov

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street
Columbus, Ohio 43215
mjsettineri{@vorys.com
smhoward(@vorys.com
glpettucci@vorys.com
ibatikov(@vorys.com

Michelle Grant, Senior Corporate
Counsel

Dynegy, Inc.

601 Travis Street, Suite 1400
Houston, Texas 77002
Michelle.d.grant@dynegy.com

Attorneys for Dynegy, Inc.

William J. Michael

Kevin F. Moore

Office of the Ohio Consumers’ Counsel
10 W. Broad Street 18" Floor
Columbus, Ohio 43215
William.michael@occ.ohio.gov
Kevin.morre@occ.ohio.gov

Attorneys for The Olffice of the Ohio
Consumers’ Counsel
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Amy B. Spiller

Michael L. Kurtz

David F. Boehm

Jody Kyler Cohn

Kurt J. Boehm

BOEHM, KURTZ & LOWRY
36 E. Seventh Street, Suite 510
Cincinnati, Ohio 45202
dboehm@BKI lawfirm.com
mkurtz@BKILlaw.com
ikylercohn@BKLlawfirm.com
kboehm@ BKLlawfirm.com

Attorneys for The Ohio Energy Group

Ryan P. O’Rourke

Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300

280 North High Street
Columbus, Ohio 43215
O’Rourke@carpenterlipps.com

Attorney for The Kroger Company



Frank P. Darr Colleen Mooney

Matthew R. Pritchard Ohio Partners for Affordable Energy
MCNEES WALLACE & NURICK LLC 231 West Lima Street

21 East State Street, 17TH Floor P.O. Box 1793

Columbus, OH 43215 Findlay, Ohio 45839-1793
fdarr@mwncmh.com cmooney@ohiopartners.org

mpritchard@mwncmh.com

Attorneys for Industrial Energy Attorney for Ohio Partners for Affordable
Users — Ohio Energy
Thomas McNamee Joseph Oliker
Natalia Messenger IGS Energy
Attorney General’s Office 6100 Emerald Parkway
- Public Utilities Commission of Ohio Dublin, Ohio 43016
180 E. Broad St., 6th Fl. joliker@igsenergy.com
Columbus, Ohio 43215
Thomas.mcnamee@puc.state.oh.us Attorney for IGS Energy

Natalia.messenger(@puc.state.oh.us

Attorneys for Staff of the Public
Utilities Commission of Ohio

Kimberly W. Bojko Kevin R. Schmidt

Danielle M. Ghiloni 88 East Broad Street, Suite 1770
Carpenter Lipps & Leland LLP Columbus, Ohio 43215

280 North High Street, Suite 1300 schmidt@sppgrp.com

Columbus, Ohio 43215

bojko(@carpenterlipps.com Attorney for The Energy Professionals
Ghiloni@carpenterlipps.com of Ohio

Attorneys for The Ohio Manufacturers’
Association Energy Group

Trent Dougherty Madeline Fleisher

Ohio Environmental Council Environmental Law & Policy Center

1145 Chesapeake Ave., Suite 1 21 West Broad Street, Suite 500

Columbus, Ohio 43212-3449 Columbus, Ohio 43215
tdougherty(@theOEC.org mfleisher@elpc.org

Attorney for the Ohio Environmental Attorney for The Environmental Law &
Council and Environmental Defense Policy Center

Fund
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Jeffrey M. Mayes

Monitoring Analytics, LLC

2621 Van Buren Avenue, Suite 160
Valley Forge Corporate Center
Eagleville, Pennsylvania 19403
Jeffrey.mayes@monitoringanalytics.com

Evelyn R. Robinson

PJM Interconnection, LLC
2750 Monroe Boulevard
Audubon, Pennsylvania 19403
Evelyn.robinson@pjm.com

Attorneys for Monitoring Analytics, LLC as
The Independent Market Monitor for PJM

Robert Dove

P.O. Box 13442
Columbus, Ohio 43213
rdove@attorneydove.com

Samantha Williams

Natural Resources Defense Council
20 N. Wacker Drive

Chicago, IL 60606

swilliams@nrdec.com

Attorneys for Natural Resources
Defense Council
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Michael D. Dortch

Richard R. Parsons

Kraits, Brown & Dortch, LLC
65 East State Street, Suite 200
Columbus, Ohio 43215
mdortch@kravitzllc.com

rparsons@kravitzlle.com

Attorneys for Noble Americas Energy
Solutions LLC

Charles J. Faruki

D. Jeffrey Ireland

Jeffrey S. Sharkey -

Faruki Ireland & Cox, P.L.L.

110 North Main Street, Suite 1600
Dayton, Ohio 45402
cfaruki@ficlaw.com

djireland@ficlaw.com
jsharkev@ficlaw.com

Michael J. Schuler

The Dayton Power and Light Company
1065 Woodman Drive

Dayton, Ohio 45432
Michael.schuler@aes.com

Attorneys for The Dayton Power and Light
Company



Gregory J. Poulos
EnerNOC, Inc.

P.O. Box 29492
Columbus, Ohio 43229
gpoulos@enernoc.com

Joel E. Sechler

Carpenter Lipps & Leland LLP
280 N. High Street, Suite 1300
Columbus, Ohio 43215

sechler@carpenterlipps.com
Attorneys for EnerNOC, Inc.

Steven D. Lesser

James F. Lang

N. Trevor Alexander

Calfee, Halter & Griswold LLP
41 South High Street

1200 Huntington Center
Columbus, Ohio 43215

Slesser@calfee.com
jlang@calfee.com

talexander@calfee.com

Attorneys for Honda America Mfg., Inc. and
The City of Dayton

Kurt P. Helfrich

Stephanic M. Chmiel

Michael D. Austin

Thompson Hine LLP

41 South High Street, Suite 1700
Columbus, Ohio 43216

Kurt.Helfrich@Thompsonhine.com
Stephanie.chmiel@thompsonhine.com

Michael.austin@thompsonhine.com

Attorneys for Buckeye Power, Inc.

Derrick Price Williamson
Spilman Thomas & Battle, PLLC
1100 Bent Creek Blvd, Suite 101
Mechanicsburg, PA 17050

dwilliamson@spilmaniaw.com

Carrie M. Harris

Spilman Thomas& Battle, PLLC
310 First Street, Sutie 1100

P.O. Box 90

Roanoke, VA 24002

Attorneys for Wal-Mart Stores East, LP and
Sam’s East, Inc.

Jacob J. Schlesinger

Keyes, Fox & Wideman, LLP
1580 Lincoln St. #880
Denver, CO 80203
jschlesinger@kfwlaw.com

Dylan F. Borchers
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215
dboerchers@bricker.com

Attorneys for Energy Freedom Coalition for
America, LLC

Richard L. Stites

Ohio Hospital Association

155 East Broad Street, 3™ Floor
Columbus, Ohio 43215

Rick.stites@ohiohospitals.org

Thomas J. O’Brien
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215

tobrien@bricker.com

Attorneys for The Ohio Hospital Association
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