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MOTION FOR PROTECTIVE ORDER
OF
OHIO EDISON COMPANY
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY
THE TOLEDO EDISON COMPANY

Pursuant to O.A.C. 4901-1-24(D), Ohio Edison Company, The Cleveland Electric
Illuminating Company and The Toledo Edison Company (collectively, the “Companies”) move
for a protective order maintaining the confidentiality of cost and revenue projections contained in
Attachments JJL-1, JJL-2 and JJL-3 to the Direct Testimony of Jason Lisowski. By entry dated
December 1, 2014 (“Dec. 1, 2014 Entry”), the Attorney Examiners prohibited disclosure of the
information in these attachments because it is trade secret information." However, PJM Power
Providers Group and Electric Power Supply Association (“P3/EPSA”) have advised the
Companies that they intend to put into the public record at the upcoming hearing plant-specific
cost and revenue data from Attachments JJL-1, 2 and 3. Given that any such action on
P3/EPSA’s part would violate the Attorney Examiners’ Dec. 1, 2014 Entry as well as Ohio trade

secrets law, the Companies respectfully request that the Attorney Examiners reaffirm their
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previous decision that all information contained in Attachments JJL-1, JJL-2 and JJL-3 is trade
secret information.

As the Attorney Examiners determined in the Dec. 1, 2014 Entry, the plant-specific
forecasts in Attachments JJL-1, JJL-2 and JJL-3 are so highly sensitive and confidential that they
must be maintained under seal for a period of sixty months from the date of that entry (as
opposed to the standard twenty-four months provided by Commission rule).? These plant-
specific forecasts were admitted into the record in this proceeding on September 14, 2015, as
confidential exhibits to Company witness Lisowski’s testimony with no objection made at that
time concerning their confidential designation.’

P3/EPSA now wishes to have the total revenue and total cost/return lines from Mr.
Lisowski’s JJL-1, 2 and 3, by plant, added to the public record. Importantly, FirstEnergy
Solutions Corp. (“FES”) consistently has distinguished in this proceeding its plant-specific data
in Mr. Lisowski’s attachments, which is highly confidential, from the aggregate data in Mr.
Ruberto’s Attachment JAR-1. Mr. Ruberto’s attachment does not provide competitors with data
from which plant-specific cost and revenue information can be calculated. In contrast, the plant-
specific information contained in Attachments JJL-1, JJL-2 and JJL-3 is highly competitively
sensitive in nature and proprietary to FES. Access to this information by a competitor — such as
the companies represented by P3/EPSA — would provide a window into FES’s forward-looking
business plans related to the specific generation assets involved and would give those
competitors a competitive advantage. FES has at all times safeguarded the plant-specific cost
and revenue information detailed in Attachments JJL-1, JJL-2 and JJL-3, and access to this

information is restricted and not publicly available. The information is not disclosed to anyone
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without proper safeguards. In part, the information reflects the output of proprietary modeling
software. The only interveners who have had access to this information have executed
appropriate protective agreements, and the information has not otherwise been publicly
disclosed. FES has thereby made reasonable efforts to maintain its secrecy. Thus, this
information continues to be entitled to protection as a trade secret under Ohio law.

Accordingly, the Companies request that the Commission grant this Motion and protect
against P3/EPSA'’s threats the disclosure of the trade secrets in Attachments JJL-1, JJL-2 and
JJL-3.

Respectfully submitted,

18| James 7. Lang

James W. Burk, Counsel of Record

Carrie M. Dunn

FIRSTENERGY SERVICE COMPANY

76 South Main Street

Akron, OH 44308

Telephone: (330)384-5861

Fax: (330)384-3875

Email: burkj@firstenergycorp.com
cdunn@firstenergycorp.com

David A. Kutik

JONES DAY

901 Lakeside Avenue
Cleveland, OH 44114
Telephone: (216)

Email: dakutik@jonesday.com

James F. Lang (0059668)

N. Trevor Alexander (0080713)

CALFEE, HALTER & GRISWOLD LLP

The Calfee Building

1405 East Sixth Street

Cleveland, Ohio 44114

(216) 622-8200

(216) 241-0816 (fax)

Email: jlang@calfee.com
talexander@calfee.com



ATTORNEYS FOR APPLICANTS, OHIO
EDISON COMPANY, THE CLEVELAND
ELECTRIC ILLUMINATING COMPANY, AND
THE TOLEDO EDISON COMPANY



CERTIFICATE OF SERVICE
I certify that the foregoing was filed electronically through the Docketing Information
System of the Public Utilities Commission of Ohio on this 11th day of January, 2016. The
PUCO’s e-filing system will electronically serve notice of the filing of this document on the

following parties:

Association of Independent Colleges and Universities of Ohio, Buckeye
Association Of School Administrators, Buckeye Wind LLC, Citizens Coalition,
City Of Akron, City Of Cleveland, Constellation NewEnergy Inc., Council Of
Smaller Enterprises, Direct Energy Services LLC, Duke Energy Ohio Inc.,
Dynegy Inc., Energy Professionals of Ohio, EnerNOC Inc., Environmental Law
& Policy Center, Exelon Generation Company, LLC, Hardin Wind LLC, IBEW
Local 245, IGS Energy, Industrial Energy Users Of Ohio, Kroger Co., Mid-
Atlantic Renewable Energy Coalition, Monitoring Analytics LLC, MSC,
Northeast Ohio Public Energy Council, Northwest Ohio Aggregation Coalition,
Nucor Steel Marion, Inc., Ohio Advanced Energy Economy, Ohio Association Of
School Business, Ohio Consumers Counsel, Ohio Energy Group, Inc., Ohio
Environmental Counsel, Ohio Hospital Association, Ohio Manufacturers’
Association, Ohio Power Company, Ohio Partners For Affordable Energy, Ohio
School Boards Association, Ohio Schools Council, PJM Power Providers Group,
Power4Schools, Retail Energy Supply Association, Sierra Club, The Cleveland
Municipal School District, The Electric Power Supply Association, Wal-Mart
Stores East, LP, and Sam’s East, Inc.
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