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In the Matter of the Application of Duke 
Energy Ohio, Inc. for Recovery of 
Program Costs, Lost Distribution Revenue 
and Performance Incentives Related to tis 
Energy Efficiency and Demand Response 
Programs. 

Case Nos. 14-457-EL-RDR 
15-534-EL-RDR 

STIPULATION AND RECOMMENDATION 

Rule 4901-1-30, Ohio Administrative Code (O.A.C.), provides that any two or 

more parties to a proceeding may enter into a written stipulation covering the issues pre­

sented in such a proceeding. The purpose of this document is to set forth the understand­

ing and agreement of the parties that have signed below (Signatory Parties or Parties) and 

to recommend that the Public Utilities Commission of Ohio (Commission) approve and 

adopt this Stipulation and Recommendation (Stipulation), which resolves issues raised by 

the Parties in these cases relative to Duke Energy Ohio, Inc.'s (Duke Energy Ohio or the 

Company) Applications for Recovery of Program Costs, Lost Distribution Revenue and 

Performance (Shared Savings) Incentives Related to its Energy Efficiency and Demand 

Response Programs in the above-captioned matters (collectively. Applications). This 

Stipulation is supported by adequate data and information including, but not limited to. 

'i'-̂ .c!- ar« an 
Kiis i s fx? CKrt:ifv t>;,?fe ^v<. •'nr-'-T-- "-^r----

. . . . . v_ , , . - ,„ J . , . . 



Duke Energy Ohio's AppUcations and testimony filed on June 13, 2014,' and the Attach­

ments filed therewith, and the AppUcation and testimony filed on March 30, 2015,^ and 

the Attachments filed therewith and the annual status reports submitted annually by the 

Company in compUance with the Commission's Rules.^ 

The Stipulation represents a just and reasonable resolution of the issues raised in 

Case No. 14-457-EL-RDR and the shared savings mechanism involved in Case No. 15-

534-EL-RDR, violates no regulatory principle or precedent, and is the product of lengthy, 

serious bargaining among knowledgeable and capable parties in a cooperative process, 

encouraged by this Commission and undertaken by the Parties representing a wide range 

of interests, including the Commission's Staff (Staff), to resolve the aforementioned 

issues. Although this Stipulation is not binding on the Commission, it is entitled to care­

ful consideration by the Commission. For purposes of resolving the aforementioned 

issues raised by these proceedings, the Parties stipulate, agree, and recommend as set 

forth below. 

In the Matter of the Application of Duke Energy Ohio, Inc. for Recovery of Program Costs, Lost 
Distribution Revenue and Performance Incentives Related to its Energy Efficiency and Demand Response 
Programs, Case No. 14-457-EL-RDR (Application) (Jun. 13, 2014). 

In the Matter of the AppUcation of Duke Energy Ohio, Inc. for Recovery of Program Costs, Lost 
Distribution Revenue and Performance Incentives Related to its Energy Efficiency and Demand Response 
Programs, Case No. 15-534-EL-RDR (Application) (Mar. 30, 2015). 

In the Matter of the First Annual Energy Efficiency Status Report of Duke Energy Ohio, Inc., Case 
No. 10-317-EL-EEC (Application) (Mar. 15, 2010); In the Matter of the Annual Energy Efficiency Status 
Report, Case No. 1M311-EL-EEC (Application) (Mar. 15, 2011); In the Matter of the Annual Energy 
Efficiency Status Report, Case No. I2-1477-EL-EEC (Application) (May 15, 2012); In the Matter of the 
Annual Energy Efficiency Status Report, Case No. 13-1I29-EL-EEC (Application) (May 15, 2013); In the 
Matter of the Annual Energy Efficiency Status Report, Case No. 14-456-EL-EEC (Application) (Mar. 26, 
2014); In the Matter of the Annual Energy Efficiency Status Report, Case No. 15-454-EL-EEC 
(Application) (Mar. 13, 2015). 



This Stipulation is a reasonable compromise that balances diverse and competing 

interests and does not necessarily reflect the position that any one or more of the Parties 

would have taken had these issues been fully litigated. This Stipulation represents an 

agreement by all Parties to a package of provisions rather than an agreement to each of 

the individual provisions included within the Stipulation. The Signatory Parties' agree­

ment to this Stipulation, in its entirety, shall not be interpreted in a future proceeding 

before this Commission as their agreement to only an isolated provision of this Stipula­

tion. 

The Signatory Parties agree that the settlement and resulting Stipulation are pro­

ducts of serious bargaining among capable, knowledgeable Parties. This Stipulation is 

the product of an open process in which all Parties were represented by able counsel and 

technical experts. The Stipulation represents a comprehensive compromise of issues 

raised by Parties with diverse interests. The Signatory Parties'* have signed the Stipula­

tion and adopted it as a reasonable resolution of these issues. The Signatory Parties 

beheve that the Stipulation that they are recommending for Commission adoption pre­

sents a fair and reasonable result. 

The Signatory Parties agree that the settlement, as a package, benefits ratepayers, 

and is in the pubUc interest. The Signatory Parties agree that the settlement package does 

not violate any important regulatory principle or practice. 

The Staff of the Public Utilities Commission of Ohio will be considered a party for the purpose of 
entering into this Stipulation pursuant to Ohio Administrative Code Sections 4901-I-iO(C) and 4901-1-30. 



This Stipulation is expressly conditioned upon its adoption by the Commission in 

its entirety and without material modification. If the Commission rejects or materially 

modifies all or any part of this Stipulation,^ each and every Signatory Party shall have the 

right, within thirty days of issuance of the Commission's Order, to file an application for 

rehearing or to terminate and withdraw the Stipulation by fihng a notice with the Com­

mission. The Signatory Parties agree they will not oppose or argue against any other Sig­

natory Party's notice of termination or application for rehearing that seeks to uphold the 

original, unmodified Stipulation. If, upon rehearing, the Commission does not adopt the 

Stipulation in its entirety and without material modification, any Signatory Party may 

terminate and withdraw from the Stipulation. In that event, termination and withdrawal 

from the Stipulation shall be accomplished by filing a notice with the Commission, 

including service to all Signatory Parties in this proceeding, within thirty days of the 

Commission's Order or ruling on rehearing that does not adopt the Stipulation in its 

entirety and without material modification and other Signatory Parties to this Stipulation 

agree to not oppose the termination and withdrawal of the Stipulation by any other Signa­

tory Party. Upon the filing of a notice of termination and withdrawal, the Stipulation 

shall immediately become null and void. 

Prior to the filing of such a notice, the Signatory Party wishing to terminate agrees 

to work in good faith with the other Signatory Parties to achieve an outcome that substan­

tially satisfies the intent of the Stipulation and, if a new agreement is reached that 

Any Signatory Party has the right, at its sole discretion, to determine what constitutes a "material" 
change for the purposes of that Party withdrawing from the Stipulation. 



includes the Signatory Party wishing to terminate, then the new agreement shall be filed 

for Commission review and approval. 

WHEREAS, all of the related issues and concerns raised by the Parties have been 

addressed in the substantive provisions of this Stipulation, and reflect, as a result of such 

discussions and compromises by the Parties, an overall reasonable resolution of all such 

issues; and 

WHEREAS, Duke Energy Ohio and the Ohio Partners for Affordable Energy filed 

apphcations for rehearing in Case No. 14-457-EL-RDR, which the Commission has 

granted; and 

WHEREAS, the Parties filing applications for rehearing disagree with respect to 

the calculation of an energy efficiency and peak demand reduction shared savings incen­

tive; and 

WHEREAS, the Commission expressly stated in its Opinion and Order in Case 

No. 14-457-EL-RDR that the Company was entitled to recover program costs, lost distri­

bution revenue and shared savings incentives related to energy efficiency and demand 

response programs. 

NOW THEREFORE, it is agreed that: 

1. In this Stipulation, the Parties agree to resolve the program costs, lost distri­

bution revenue, and shared savings mechanism in Duke Energy Ohio's 

pending application for rehearing in Case No. 14-457-EL-RDR and the 

shared savings mechanism in the Company's Application in Case No. 15-

534-EL-RDR. 



2. The Parties agree that, should the Company prevail in its application for 

rehearing in Case No. 14-457-EL-RDR, it could be entitled to a shared sav­

ings incentive of approximately $55 milUon, in pre-tax dollars, for calendar 

years 2013, 2014, 2015, and 2016 combined. The Parties further 

acknowledge and agree that the rehearing process involves the risk of pro­

tracted litigation and future appeals in respect to the Company's ability to 

use its banked historic over-compliance with annual mandates (not previous 

used to determine incentive achievement levels) toward the calculation of 

shared savings incentive for 2013, 2014, 2015, and, if the mechanism is 

extended by the Commission in Case No. 14-1580-EL-RDR, 2016, 

respectively. 

3. For purposes of resolving disputed issues, as referenced herein, the Parties 

agree as follows: 

a. Duke Energy Ohio shall recover a total of $19.75 million for its 

shared savings incentive mechanism under its energy efficiency and 

peak demand reduction portfoUo plan for 2013 and 2014, 

collectively. The Parties agree that for the remaining years of the 

Company's approved energy efficiency and peak demand reduction 

portfoho (i.e., 2015 and 2016), the Company will not recover a 

shared savings incentive. Beginning in 2017, the Company will not 

file for recovery of the shared savings mechanism in any portfolio 

plan year after 2014 in which banked savings have been used to 



meet the annual benchmark requirements. Should any change in law 

or regulation regarding shared savings occur, the Parties expressly 

agree that Duke Energy Ohio is permitted to seek a shared savings 

incentive consistent with such change in law, regulation, or order. 

b. The Parties agree that Staff will accept Duke Energy Ohio's applica­

tion and 2013 cost recovery as filed in Case No. 14-457-EL-RDR. 

The Parties further agree that the Company's program cost and lost 

distribution revenue for 2014 in Case No. 15-534-EL-RDR will be 

addressed and resolved through a separate review process and Staff 

will file its audit findings in that case within six months of the filing 

of this Stipulation. 

c. The Parties agree that the Company's 2013, 2014, 2015, and 2016, 

energy efficiency programs will remain subject to the Commission's 

Evaluation, Measurement & Verification (EM&V) process. The 

Parties further agree that such EM&V process will not, in any way, 

affect the amount recovered by the Company under paragraph 3(a) 

above as long as the attributed banked savings are adjusted accord­

ingly. 

d. The Parties agree that Duke Energy Ohio will retire 150,000 MWH 

of the Company's banked energy savings that have never been used 

for the purposes of determining the Company's incentive in the past. 



e. The Parties agree that Staff and Duke Energy Ohio shall work 

together to develop a mutually agreeable timeline, consistent with 

any Commission directives, for the completion of audits for the 

remaining two years of the Company's approved energy efficiency 

and peak demand reduction portfolio of programs (i.e., 2015 and 

2016). 

f. The Parties shall work to support the Stipulation if the Stipulation is 

contested and no Signatory Party will oppose an application for 

rehearing designed to defend the terms of the Stipulation. 

g. Except for enforcement purposes or to establish that the terms of the 

Stipulation are lawful, this Stipulation shall not be cited as a prece­

dent in any future proceeding for or against any Party, if the Com­

mission approves the Stipulation. Nor shall the acceptance of any 

provision within the Stipulation be cited by any Party so as to imply 

or state that any Party agrees with any specific provision of the Stip­

ulation. 

The Parties respectfully request that the Commission approve this Stipulation in an 

expedited manner on or before the end of January 2016, 

IN WITNESS THEREOF, the undersigned Parties agree to this Stipulation and 

Recommendation as of this w day of January, 2016. The undersigned Parties respect­

fully request the Commission to approve and adopt this Stipulation. 



On behalf of Duke Energy Ohio, Inc.: 

^ 

vB. Amy B. Spiller 
Elizabeth H. Watts 
Duke Energy Business Services LLC 
139 E. Fourth Street, 1303 Main 
Cincinnati, Ohio 45202 
amv.spiller@duke-energv.com 
elizabeth.watts@duke-energv.com 

On behalf of the Staff of the Public 
Utilities Commission of Ohio: 

John idK/jones 
Natalia Messenger 
Assistant Attorneys General 
PubUc Utilities Section 
180 East Broad Street, 6'̂  floor 
Columbus, OH 43215-3793 
john.iones@puc.state.oh.us 
nataUa.messenger@puc.state.oh.us 
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