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INTRODUCTION

Please state your name and business address.

Michael S. Zappitello. Orwell Natural Gas Company (“Orwell”). 8470 Station Street,
Mentor, Ohio 44060.

By whom are you employed and in what capacity?

I am employed by Northeast Ohio Natural Gas Corporation (“Northeast™). Although I
am compensated by Northeast, I am currently acting Director of Gas Procurement for
Northeast, Orwell, and Brainard Gas Corporation (“Brainard™).

On whose behalf are you testifying in this proceeding?

I am testifying on the behalf of Orwell.

Please describe your professional experience and qualifications.

I was employed by Webb Manufacturing from 1980 through 2007 as Shipping
Supervisor, Traffic Manager, and Department Manager. My duties included routing all
shipments per published transportation tariffs and supervising up to 60 employees. I
supervised all purchasing functions, supervised all customer representatives, and handled
negotiations with outside vendors. I was also responsible for reviewing contracts and
overseeing all levels of inventory. In 2008, I was hired by Cobra Pipeline Co. LTD’s
(“Cobra™) manager of purchasing. At the time, I was on Orwell-Trumbull Pipeline
Company, LLC’s (“OTP”) payroll. In 2010, I began purchasing gas for all the Ohio

utilities. I was employed as Director as Gas Procurement for Northeast in 2013,

Describe the duties of your current position?
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A. I am responsible for all gas procurement for Orwell, Northeast and Brainard. I am also
responsible for system balancing for the Ohio utilities.

Q.  What is the purpose of your testimony?

A The purpose of my testimony is to support the claims Orwell asserted against OTP in the
two complaints filed by Orwell in Commission Case Nos. 14-1654-GA-CSS and 15-637-
GA-CSS.

Q.  Please summarize your testimony.

A, First, I describe the Natural Gas Transportation Service Agreement (the “Orwell-OTP
Contract™) between Orwell and OTP that is at issue in these cases. Second, I discuss the
two invoices OTP submitted to Orwell which are at issue in Case No. 14-1654-GA-CSS.
Third, I discuss various reasons why the Orwell-OTP Contract,’ as currently drafted, is
unjust and unreasonable, which is the basis for Orwell’s complaint in Case No. 15-637-
GA-CSS. Fourth, I discuss reasoms why OTP’s current tariff (“OTP Tariff”) is
unreasonable.” Finally, I summarize Orwell’s recommendations for the Commission with
respect to Orwell’s various concerns.

II. DESCRIPTION OF THE ORWELL-OTP CONTRACT

Q.  Please describe the terms of the Orwell-OTP contract.
A. From my review of the Orwell-OTP agreement, it appears that on or about July 8, 2008
Orwell and Brainard entered into the Orwell-OTP Contract with OTP. The agreement

has a term of 15 years, which expires in 2023.> The Orwell-OTP Contract provides that

! A true an accurate copy of the Orwell-OTP Contract is attached as MSZ Attachment A.

?Orwell-Trumbull Pipeline, LLC, Rules and Regulations Governing the Transportation of Gas in Unincorporated
Areas, P.U.C.O. No. 1.

* Orwell-OTP Contract at Paragraph 3.1 (MSZ Attachment A).
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OTP will receive gas from suppliers and transport this gas on the OTP pipeline system
for delivery into Orwell’s and Brainard’s systems. The initial rate charged to Orwell and
Brainard was $0.95 per Mcf. The contract has a clause which provides for the potential
adjustment of the transportation rate every five years, which states:

Rate will adjust every five (5) years commencing on July 1, 2013 and
continuing on each fifth (5th) anniversary date for the remaining term of
this Agreement to reflect the higher of $0.95 per Thousand Cubic Feet
(Mcf) or a negotiated rate to reflect the then current market conditions
existing on each such rate adjustment date, If the parties cannot agree on a
rate adjustment amount, OTPC shall have the option to increase the Rate
by the increase in the consumer price index all items (Cleveland, Ohio)
(“CP}”) as calculated from July 1, 2008 to each applicable rate adjustment
date.

OTP did not seek to adjust the rate on July 1, 2013. September of 2014 was the first
time OTP sought to adjust the transportation rate. In January 2015, Orwell began paying
a transportation rate of $1.01, an issue which will be discussed in more detail later in my
testimony.

The Orweli-OTP Contact is an interruptible agreement, which means that OTP has the

ability to reject Orwell’s nominations to the OTP system. The Orwell-OTP Contract

states:

1.1 [Orwell] shall arrange with suppliers of [Orwell’s]
selection to have Gas in an amount not to exceed [Orwell’s] MDQ
adjusted for OTPC Shrinkage as specified on Exhibit B, tendered to the
Receipt Points(s) as specified on Exhibit B, for delivery into the OTPC
Pipeline on [Orwell’s] behalf. OTPC shall then redeliver, on an
interruptible basis, such quantities, less OTPC’s Shrinkage, to [Orwell], or
on behalf of [Orwell], at the Delivery Point(s) as specified on Exhibit
B....>(emphasis added)

The Orwell-OTP Conract also contains a sole-source provision, which states:

* Bxhibit B of Orwell-OTP Contract (MSZ Attachment A).

* Orwell-OTP Contract at Paragraph 1.1 (MSZ Attachment A).
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1.2 [Orwell] agrees that during the term of this Transportation
Services Agreement it will use only OTPC’s to_transport gas for any of its
customers; provided, however, that this exclusive use of the OTPC
pipelines shall remain in effect as long as OTPC has available capacity
within its pipelines. Should available capacify not exist, then during that
period only Orwell may use other pipelines to transport its gas
requjremem:s.6 (emphasis added)

Only if nominations are rejected by OTP is Orwell or Brainard then able to use another
transportation source.

Orwell filed a complaint in Case No. 14-1654-GA-CSS regarding two invoices that
OTP sent Orwell on September 12,2014. Are you familiar with these two invoices?
Yes. These two invoices total $2,670,130.73 QTP claims that Orwell owes this amount to
OTP for volumes transported on OTP’s system from 2010 through 2014.” The invoices
indicate that they are from “Orwell Trumbull Pipeline Company/Great Plains.” I am not
aware of any tariff Great Plains Exploration has filed with the Commission. Further,
Orwell does not have any contract with Great Plains Exploration.

Does Orwell owe OTP $2,670,130.73.50 for volumes delivered on OTP?

Absolutely not. Orwell already paid OTP for all the volumes described in the two
invoices. These invoices are allegedly for “metered volumes delivered on 2” gathering
lines” from 2010 to 2014. However, I am not aware of any agreement, tariff, or
Commission order that segregates OTP’s system into separate portions. In fact, such a
provision would make little sense when, as here, gas is transported by displacement in a
pressurized system. The only Commission approved authority governing the relationship

between Orwell and OTP that T am aware of is the OQrwell-OTP Confract and the QTP

¢ Orwell-OTP Contract af Paragraph 1.2 (MSZ Attachment A).
7 True and accurate copies of the September 8, 2014 invoices are attached as MSZ Attachment B.
5
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Tariff. According to the Orwell-OTP Contract, OTP charges Orwell for volumes
transported on any portion of OTP’s system and Orwell pays for this transportation.
Orwell paid every invoice OTP submifted for volumes transported from 2010 through
2014. By submiiting the two invoices that are at issue in Case No. 14-1654-GA-CSS,
OTP is attempting to double-charge Orwell for transportation service Orwell already paid
for. According to Jessica Carothers, the Accounting Manager for OTP, these two
invoices represent additional charges above and beyond the charges Orwell has paid OTP
from 2010 to 2014, ® Ms. Carothers admits these additional charges would effectively
make Orwell’s transportation charge $1.90 per Mef® However, the Orwell-OTP Contract
establishes a transportation rate of $0.95 per Mcf, a fact which Ms. Carothers admits,*

She also admitted that Orwell paid all the invoices OTP submitted from 2010 to 2014 that

“were consistent with the $0.95 transportation rate contained in the Orwell-OTP

Contract. !

Does the Orwell-OTP Contract indicate which pipelines in OTP’s system are subject
to the terms of the agreement?

No. The contract does not segregate or distingnish different portions of OTP’s systemi.
The contract defines the “Pipeline” as “[a]ll pipelines owned by OTPC located in

Northeastern Chio.”'* OTP has at all periods relevant to the timeframe of the invoices

¥ September 8, 2015 Deposition of Jessica Carothers (“Carothers Depo.”) at 12 and 43, Excerpts from the transcript
of the Carothers Depo. are attached as MSZ Attachment C,

® Carothers Depo. at 12 and 43 (MSZ Attachment C).

¥ Carothers Depo. at 40 (MSZ Attachment C).

1 Carothers Depo. at 29, 39 and 40 (MSZ Attachment C).

2 Bxhibit A of Orwell-OTP Contract (MSZ Attachment A).
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operated the 2 inch lines as part of the OTP system. I approved all OTP pipeline invoices
and verified delivery of volumes over these 2 inch pipelines. All invoices regarding
transportation of volumes on OTP’s system have been paid by Orwell.

THE ORWELIL-OTP CONTRACT IS UNJUST AND UNREASONABLE

Orwell filed a complaint with the Commission (Case No. 15-637-GA-CSS) claiming
that the Orwell-OTP Contract is no longer just or reasonable. Are yon familiar with
this complaint?

Yes.

Do you agree that the terms of the Orwell-OTP Confract are no longer just or
reasonable?

Yes.

Why?

There are a number of reasons that the Orweli-OTP Contract is unjust and unreasonable.
One problem with the Orwell-OTP Contract is that it is a “sole-source” agreement. The
Orwell-OTP Contract obligates Orwell to “use only [OTP’s] pipelines to transport gas for
any of its customers.” This sole-source provision Hmits Orwell’s ability to consider other
competitive and operational options. For example, Orwell previously had a
fransportation agreement with The East Ohio Gas, Co. d/b/a Dominion East Ohio
(*Dominion”) under which Dominion provided firm transportation service at a rate of
approximately $0.92 per Mcf.”® Not only was the transportation rate Dominion charged
less than the initial OTP rate of $0.95, but the firm service provided by Dominion is

substantially more valuable than the interruptible service provided by OTP. Firm service

' A true and accurate copy of the April 14, 2005 Transportation Agreement between Orwell and Dominion and

related documents, attached as MSZ Atftachment D.
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ensures that service will be available 24 hours a day, 365 days a year. Interruptible
service, on the other hand, can be interrupted and may be unavailable in the coldest part
of the winter heating season. Additionally, the Dominion transportation agreement was

not a “sole-source” agreement and allowed Orwell to pursue additional transportation

options.

Orwell no longer has a fransportation agreement with Dominion and a number of the
Dominion taps on Orwell’s system were dismantled in 2008. These taps that were
dismantled were located in areas where OTP’s pipelines were located and, therefore,
served as a valuable slternative to OTP. However, now that these taps have been
dismantled, Orwell is only able to receive supplies from Dominion in a few isolated areas
on its system where OTP cannot serve Orwell’s customers. Dominion is no longer a true
secondary source or alterpative for Orwell, which eliminates Orwell’s ability fo gain
competitive prices from suppliers who do not transport on OTP. When Richard M.
Osborme (“Osborne™) was still in control of both OTP and Orwell, he ordered an
employee of Orwell to dismantle the Dominion taps.'* M. Osborne stated that Dominion
was “a competitor” with OTP, and that the relationship was “unpleasant.””>  Although
Orwell has since considered approaching Dominion about potentially reestablishing the
taps that were dismantled and negotiating a new tfransportation agreement, Orwell is
concerned that the “sole-source” provision the Orwell-OTP Contract precludes Orwell

from fully utilizing any transportation agreement with Dominion. Orwell has approached

1 September 29, 2015 Deposition of Richard M. Osbomne (“Osbome Depo™) at 116-117. Excerpts from the
transcript of the Osborne Depo. are attached as MSZ Attachment E.

¥ Osborne Depo. at 56- 58 (MSZ Attachment E).



16

11

12

13

14

15

16

17

18

19

20

21

22

=

Dominion about reinstalling taps in areas on Orwell’s system in order to serve as
secondary source to OTP. Although Dominion has not agreed to reinstall those taps as of

today, Orwell will continue to pursue potential interconnections with Dominion.

Another reason this agreement is unreasonable is because it has a 15-year term. This is an
extremely long commitment on Orwell’s part, especially considering the fact that the
contract is a sole-source arrangement. Gas supply options can change substantially from
year to year based on market conditions, and a gas utility needs the flexibility to consider
and choose from these various options to provide the lowest cost gas to its customers.
The Orwell-OTP Contract does not do this. Tt locks Orwell in to basically one
transportation source for 15 years. Further, based on statements made by Richard M.
Osbormne, it appears the only rationale for the 15-year term was to ensure that Mr.
Osborne received a return on his $135 million investment in OTP. '° The 15-year term
sole-source, however, did not benefit Orwell or its customers.

Does the Orwell-OTP Coniract present any system reliability concerns for Orwell?
Yes. The fact the Orwell-OTP Contract is a sole-source agreement and an interruptible
agreement puts Orwell in a precarious position. On the one hand, the contract precludes
Orwell from considering alternative options for fransportation. On the other hand, the
contract gives OTP the right to interrupt Orwell’s service. This overreliance on OTP does
not allow Orwell to timely ensure gas supplies will always be available for its customers.

This is a clear example of the imbalance of costs/power in the Orwell-OTP Contract.

16 Osborne Depo. at 48 — 50 (MSZ Attachment E).



.
\

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Another reason solely relying on OTP is problematic is because of OTP’s reliance on
North Coast Gas Transmission (“North Coast™). North Coast is the primary interconnect
from which OTP receives gas supplies. Although OTP does have an interconnection with
Cobra, Cobra does not have the ability to independently serve OTP during the cold
weather, Any disruption of service from North Coast could put large portions of
Orwell’s system at risk of losing gas service. Orwell should have the ability to explore
additional fransportation options to ensure that Orwell’s customers receive reliable
service.

Has Orwell’s reliance upon the Orwell-OTP Contact ever resulfed in a sitnation
where Orwell was concerned that it would be unable to provide gas to customers?
Yes. In eatly 2014, Ohio, along with many states in the Eastern United States,
experienced vnusnally cold temperatures. The extremely cold temperatures resulted in a
substantial increase in expected gas usage and depletion of gas supply. On February
24th, 2014, Orwell sought bids for its March 2014 gas requirements. Orwell sought 3,750
Dth/day for delivery into North Coast for redelivery into OTP as the anticipated Orwell
burm for the month of March 2014. Orwell would typically have both BP Canada and
North Coast as supply options. However, North Coast’s supplies were exhausted due to
the extreme weather. Although BP had 500Dth/day available, this amount was not
enough to meet Orwell’s requirement of 3750Dth/day. Although Orwell accepted BP’s
bid for 500Dth/day at NYMEX plus six dollars per Dth, Orwell still had to obtain the
remaining volumes needed to supply customers for March. To do so, Orwell decided to
tap the Spelman Pipeline Holdings, LLC’s (“Spelman™) line into Cobra Pipeline Co.

LTD’s (*Cobra”) line to increase pressures on Cobra to feed OTP. However, it was

10
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unclear at the time if the amount of gas delivered into OTP would be adequate. In
addition, the amount of time Orwell had to successfully install the tap was incredibly
short because Orwell only had a matter of days before March 1, 2014, which is when
Orwell’s gas supplies would be depleted. Therefore, Orwell decided to purchase an

additional 3,000Dth/day for the 1st, 2nd and 3rd of March to make sure that Orwell did

not run out of gas.

As a result of this emergency situation, Orwell was forced to acquire abnormally
expensive gas from BP while installing an emergency tap between Spelman and Cobra.
Fortunately, Orwell was able to sopply gas to all of its customers, though the
Commission did not allow recovery for the full cost of these volumes. However, Orwell
could have avoided this cost to its sharcholders if it had Dominion as a secondary
transportation option to purchase from a greater number of suppliers. Orwell also would
have been able to avoid paying the extremely high prices for gas.

Does Orwell’s over-reliance on OTP’s system cause other problems for Orwell and
its castomers?

Yes. During the winter, OTP relies upon Orwell to keep OTP’s system pressures up in
order to serve many of Orwell’s customers, especially customers on the Northern end of
OTP’s system. These are primarily human needs customers. To maintain adequate
pressure levels on OTP’s system, Orwell has to purchase more gas than it needs during
the winter, which results in a large positive imbalance for Orwell on OTP’s system.
Orwell is credited for this positive volumes imbalance during the summer months.

Because the gas purchased during the winter is typically more expensive than volumes

11
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purchased in the summer, Orwell’s customers ultimately pay more for gas just to keep
OTP’s pressures up.

How can this situation be remedied?

Part of the prqblem today is that gas flowing from North Coast has to travel from the
southern portion of OTP’s system in Mantua to the northern portion of its system to serve
all of Orwell’s customers.'” OTP’s pipeline flows as far as Eastlake, Ohio. When it is
very cold, there are situations when there is insufficient pressure to push the gas to the far
northern portions of the system, which results in some of Orwell’s customers getting little
gas pressure, or no gas at all. For example, on February 17, 2015, customers located in
Willoughby, Ohio complained that they were experiencing low or no gas pressure. To
remedy this situation, Orwell had to purchase more gas than it burned in February and
March to maintain adequate gas pressures on OTP to serve Orwell’s customers. If
Orwell had the ability to reestablish faps on its system with Dominion in these northern
areas, this would help alleviate the problem by adding additional supply sources in north.
It would also reduce Orwell’s need to over-purchase gas on OTP during the winter
months, which would reduce rates for Orwell’s customers. Orwell asked OTP to reinstall
interconnection with Dominion in the northern part of its system to allow Orwell fo have
diversity of supply. OTP has indicated that it will consider reinstalling this tap, but has
not taken any action yet. If the Commission modifies the Orwell-OTP Contract as
recommended by Orwell, Orwell would have the ability reinstall taps on its system,

which would aliow Orwell to bypass OTP.

17 A map of OTP’s and Orwell’s systens is attached as MSZ Attachment F. This is a fair and accurate
representation of Orwell’s and OTP’s system.

12
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Q. What are some other concerns you have with the Orwell-OTP Contract?

The transportation rate Orwell is being charged is unreasonable. Orwell and Brainard are
being charged $1.01 per Mcf for “sole-source” interruptible service, which is more than
any other entity taking transportation service on OTP. Great Plains Exploration, LLC
(“Great Plains™) is charged $0.95 per Mcf.'® Gas Natural Resources (f/k/a John D, Oil
and Gas Marketing) is charged $0.50 per Mcf for firm transportation service® and
Newbury Local Schools is charged $0.90 per Mef for firm service.?® It is unreasonable
for OTP’s largest fransportation customer to be paying the highest rates for interruptible
(less favorable) service.

Q. Has Orwe]l.attempted to renegotiate the transportation rate with OTP?

A. Yes. In September 2014, OTP sent Orwell an invoice that increased the transportation
rate from $0.95 to $1.08.2' OTP did not provide Orwell any prior notice regarding the
proposed rate increase and did not attempt to negotiate the rate with Orwell prior to
unilateratly incfeasing the rate. OTP claimed that new rate of $1.08 was calculated based
upon the consumer price index (“CPI”) for Cleveland, Ohio. I responded through a letter

which indicated that OTP was obligated to attempt fo negotiate a new transportation rate.

¥ July 1, 2008 Natural Gas Transportation Agreement between OTP and Great Plains, attached hereto as MSZ
Attachment G. — This document was provided in Orwell-Trumbull Pipeline Company, LLC’s Responses to the
Office of Consumers’ Coumnsel Second Set of Interrogatories and Request for Production of Documents in Case No.

15-637-GA-CSS.

¥ January 1, 2009 Transportation Service Agreement No. 101 Orwell-Trumbull Pipeline Co., LLC between OTP
and Gas Natural Resources (£k/a John D. Oil and Gas, Marketing), attached hereto as MSZ Attachment H. This
document was provided in Orwell-Trumbull Pipeline Company, L1C’s Responses to the Office of Consumers’
Counsel Second Set of Interrogatories and Request for Production of Documents Case No. 15-637-GA-CSS.

% Fuly 27, 2009 Transportation Service Agreement No. 1006 between OTP and Newbury Local Schools, attached
hereto as MSZ Attachment I This document was provided in Orwell-Trumbull Pipeline Company, LLC’s
Responses to the Office of Consumers’ Counsel Second Set of Interrogatories and Request for Production of

Documents Case No. 15-637-GA-CSS.

2L A true and accurate copy of the September 29, 2014 Jetter and invoice from OTP is attached as MSZ
Attachment J.

13
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On October 20, 2014, I met with Jessica Carothers to discuss a negotiated transportation
rate for Orwell. First, I explained that OTP’s calculation of the new rate of $1.08 was
incorrect based on the Cleveland CPL. Using the Cleveland CPI, the accurate amount
would be $1.01 per Mcf. Next, I proposed a new transportation rate of $0.60 per Mcf
which was reflective of the current market conditions at the time.”

Please explain how you determined that $0.60 was the market condition at the time.
I determined that $0.60 per Mcf was reasonable by analyzing the cost Orwell incurred to
transport on OTP and the potential savings Orwell could have recognized transporting
gas on Dominion. First, I assumed that Orwell would be required to transport gas at the
maximum daily quantity (“MDQ”) amount of 2000 Dth/day specified in the Orwell-OTP
Contract® For the five months that Orwell’s requirements exceeded the 2000 Dth/day
MD{Q (November 2013 through March 2014), I determined what the costs would have
been to transport supplemental gas supplies via Dominion.

During the five-month winter period, what were the prices for volumes transported
via OTP vs. prices for volumes that could have been transported via Dominion?

The costs for volumes transported via OTP were approximately $2.02 per Mcf. This total
cost includes the Chicago winter basis for gas ($0.63), North Coast transportation costs
($0.38), and OTP transportation costs ($1.01). Gas was purchased via Dominion during
the five-month winter period would have cost Orwell $0.864 per Mcf, which is the total
of the Dominion winter basis (-$0.756) and Dominion’s fransportation cost per the DTS
transportation tariff rate ($1.62). Although the Dominion tariff transportation rate is

higher than the combined transportation rates of North Coast and OTP, the Dominion

2 A workpaper that supports the proposed $0.60 transportation rate is attached as MSZ Attachment K.

* Orwell-OTP Contract (MSZ Attachment A).
14
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winter basis i$ so much lower than the OTP winter basis that transporting gas on
Dominion during the five-month winter period would have served Orwell customers
$1.156 lower per Mcf than gas purchased and then transported on OTP.

Did you factor the difference in shrink percentages between OTP and Dominion into
your analysis?

No.

Why not?

The shrink percentage for gas transported from North Coast to OTP is 4.95% (1.25%
shrink on North Coast plus 3.7% shrink on OTP). The shrink percentage for gas
transported on Dominion is 5.1%. Becanse the shrinkage percentages are essentially the
same, shrinkage has almost no impact on my analysis.

Based on your analysis, how much could Orwell have saved its customers if it wounld
have supplemented its requirements by purchasing gas from Dominion during the
five-month winter season?

Orwell would have saved at least $230,065.52 over a 12 month period if it would have
purchased supplies transported by Dominion. This franslates into a savings of
approximately $0.35 per Mcf. By subtracting $0.35 from the OTP rate of $0.95, I
determined that $0.60 per Mcf was the current market rate for transported gas volumes

that should have been effective for the next five years.

‘What was OTP’s response to your proposal of $0.60 per Mci?
OTP rejected this proposal and refused to negotiate. Rather, OTP decided to charge

Orwell and Brainard $1.01 per Mcf.

15
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How does the $1.01 tramsportation rate OTP is charging Orwell and Brainard
compare to the rates being charged for interrnptible service on other pipelines?

The amount OTP is charging Orwell and Brainard for interruptible service is substantially
higher than the transportation rates some other intrastate pipelines are charging their
customers for interruptible transportation service. Both Spelman and Cobra charge $0.50
per Dth for interruptible transportation service, which is approximately $0.50 per Mcf.
OTP is charging Orwell almost twice as much for transportation service than Cobra and
Spelman charge for interruptible transportation service under their tariffs.

How does OTP’s refusal to negotiate 2 more reasonable transportation rate and
efforts to prevent Orwell from negotiating a transportation agreement with
Dominion harm Orwell’s customers?

OTP’s actions cause Orwell’s and Brainard’s customers to pay higher rates than
necessary because Orwell and Brainard are precluded from pursuing cheaper gas supply
and transportation options.

It is your testimony that the Orwell-OTP Contract is unreasonable. Wasn’t the
Orwell-OTP Contract approved by the Commission?

Yes. In Case No. 08-1244-PL-AEC, the Commission approved the Orwell-OTP Contract.
However, the Commission may not have been aware of a number of factors when it
approved the Orwell-OTP Contract that show that the contract is unreasonable. First, the
Commission may not have known that when the Orwell ~OTP Contract was executed,
M. Osborne owned OTP and had a substantial ownership interest in Orwell. When the
confract was signed, Orwell was owned by Lightning Pipeline Company, Inc.

(“Lighining™). Lightning’s stock was owned primarily by the Richard Osborne Trust, of
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which Mr. Osborne was the sole trustee®®  The Richard Oshorme Trust was also the
majority shareholder of OTP.® Mr. Osborne admits he was the managing member of
OTP when the Orwell-OTP Contract was executed.”® Mr. Osborne admits that he owned
100% of Orwell and Brainard when the contract was executed.”” On the Orwell-OTP
Contract, Steve Rigo signed on the behalf of OTP and Thomas Smith signed on the
behalf of Brainard and Orwell. Mr. Smith reported directly to Osborne when he was
employed at Orwell and Mr. Rigo reported directly to Mr. Osborne when he was
employed by OTP.* According to the notice provisions under the Orwell-OTP
Contract, both Mr. Smith and Mr. Rigo worked out of the same offices and had the same
contact number.” This shows that the Orwell-OTP Contract may not have been the
resnlt of an arms-length transaction.

Do you have other concerns with the terms of the Orwell-OTP Contract?

@

Yes. The contract contains an arbitration provision, which states that all disputes
regarding the confract must be resolved in binding arbitration in a hearing conducted in
Lake County, Ohio. Because of this provision, OTP has filed a demand for arbitration
with the American Arbitration Association, which is being held in Lake County, Ohio.

Q. Why is this problematic?

2% In the Matter of the Purchased Gos Adjustment Clauses Contained Within the Rate Schedules of Northeast Ohio
Natural Gas Corporation and Orwell Natural Gas Company, Case No. 10-209-GA-GCR, Opinion and Order
(2010 GCR Opinion and Order”) at 6.

#2010 GCR Opinion and Order at 7.

2 Osborne Depo. at 41-42 (MSZ Attachment E).

27 1

22010 GCR Opinion and Order at 14; Osborne Depo. at 49-30 (MSZ Attachment E).

# Orwell-OTP Contract at Paragtaph 5.5 (MSZ Attachment A).
17
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In my opinion, disputes between Orwell and OTP regarding the Orwell-OTP Contract
should be resolved by the Commission. Both Orwell and OTP are public wtilities
regulated by the Commission. While the Orwell-OTP Contract is allegedly an
“agreement” between Orwell and OTP, the contract required Commission approval.
Further, the various flaws in the Orwell-OTP Contract have a detrimental effect on
Orwell’s regulated ratepayers. In my opinion, these are all legitimate reasons why the
Commission should be the final arbiter regarding the terms of Orwell-OTP Contract.
THE COMMISSION SHOULD REQUIRE OTP TO MODIFY THE OTP TARIFF
In Orwell’s complaint, Orwell requests that the Commission require OTP to file a
new tariff, Why is Orwell making this request?

Orwell has attempted to renegotiate the terms of the Orwell-OTP Contract with OTP.
However, OTP has been unwilling to negotiate in good faith, and Orwell is concerned
that fruitful negotiations with OTP’s current management, at least for the foreseeable -
future, may be impossible. If Orwell and OTP cannot come to an agreement regarding a
new transportation contract, Orwell should have the option of taking standard
transportation service under OTP’s transportation tariff. However, the way the OTP
Tariff is currently drafted, that simply is not an option for Orwell.

Why?

Some of the most critical terms and conditions of the OTP Tariff lack clarity, and would
need to be more clearly defined before Orwell could decide if selecting standard
{ransportation serviqe under the OTP Tariff is the best option. First, the OTP Tariff does
not have a standard transportation service rate. Rather, it indicates that “the rates and

charges for transportation services will be established pursuant to contracts submitted to
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the Commission for approval under Section 4905.31 of the Revised Code.”™” This means

Orwell has no option but to enter into a transportation contract with OTP. But Orwell’s
good-faith attempts to negotiate a new transportation rate with OTP have failed. And
because the OTP Tariff lacks a specified transportation rate, Orwell has only two options:
(1) continue complying with OTP’s unreasonable demands or (2) file a complaint with
the Commission. Orwell was forced to pursue the second option, which is why I am
testifying in this case. However, if OTP had a reasonable tariff (which would include a
defined transportation rate), Orwell would have the ability to take general transportation
service as another option. In the future, this option would be preferable to Orwell filing a
complaint every time a contractual dispute arises with OTP.

Do you have other concerns regarding the way t]}e OTP Tariff is currently drafted?
Yes. OTP’s tariff states that “[unless otherwise agreed, the Customer shall have the
right to retain, 15urs1mnt to this Tariff, 100% of the gas delivered to the Receipt Point(s),
less the Shrinkage.”' The Orwell-OTP Contract does not have a specified shrinkage
percentage; rather, it states “Shrinkage: TBD.” Because there is no defined amount of
shrinkage, Orwell is unable to determine whether the amounts OTP charges for shrink are
justified. It is Orwell’s position that defining a specific amount for shrinkage in the OTP
Tariff would help provide transparency with respect to the amounts OTP is charging
Orwell for shrink.

Why is having a transparent shrinkage rate important?

*® OTP Tariff, Section 7, First Revised Sheet No. 6.

H OTP Tariff, Section 6, First Revised Sheet No. 7.
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Disputes between OTP and Orwell have occurred recently regarding the appropriate
amount of shrinkage. Before September 2014, OTP never charged Orwell for shrink. In
September 2014, OTP sent Orwell an invoice that inciuded refroactive charges for shrink
of 5% which dated back to July 1, 2013. In September 2014, I informed OTP that it did
not have authority to retroactively charge Orwell for shrinkage and informed OTP that it
had no basis for charging 5% for shrinkage considering that its US DOT Pipeline and
Hazardous Material Safety report indicates that its shrinkage is 3.7%.% If OTP is required
by the Commission to have a specified shrinkage rate, then OTP would have to justify
any shrinkage charges different from the specified rate. This would provide Orwell a
basis to challenge any shrinkage charge thai appears to be upjustified or inconsistent with
the rate specified in the tariff.

Do other pipelines regulated by the Commission include a specified amount for
shrinkage in their tariffs?

Yes. Both Spelman’s and Cobra’s tariff contain standard form “Transportation Service
Agreements™ for customers that desire to enter into standard transportation agreements
with the pipelines. These standard form agreements for both Spelman and Cobra have a
specified amount for shrinkage of 3.5%.

‘Was the fact that the OTP Tariff lacks a specified amount for shrinkage an issne in
the Commission-ordered investigation of Orwell, Northeast, and Brainard?

Yes. In the Commission-ordered investigation of Orwell, Northeast, and Brainard, the

(*COI case™), the auditor recommended that OTP’s tariff be modified to include specific

percentage of shrinkage.

32 OTP’s Annual Report for Calendar Year Gas Distribution System, attached hereto as MSZ, Attachment L.
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ORWELL’S RECOMMENDATIONS FOR THE COMMISSION

‘What are your recommendations regarding the complaint filed in Case No. 14-1654-
GA-CSS?
The Commission should find that the two invoices submitted by OTP to Orwell totaling
$2,670,130.73 are unjust and unreasonable. The Commission should issue an order that
prohibits OTP from terminating or disrupting service for Orwell as a result of Orwell’s
decision not to pay these two invoices. In addition, the Commission should state in its
order that OTP is prohibited from submitting similar retrospective charges in the future
unless such charges are allowed by OTP’s tariff, Commission rule, or Commission order.
You have discussed a number of concerns regarding the Orwell-OTP Contract and
the OTP Tariff. Please explain how you propose the Commission address these
issues.
First, the Commission should determine that the Orwell-OTP Confract, as currently
drafted, is unjust and unreasonable. Orwell requests that the Commission modify the
Orwell-OTP Contract until OTP is required to file a new approved tariff. Orwell
suggests the following revisions to the interim Orwell-OTP Contract, which would form
the basis for the relationship between Orwell and OTP until OTP files an approved tariff:
o Paragraph 1.1- The Commission should change the confract from interruptible service
to firm service.
e Paragraph 1.2- The Commission should void the sole-source provision of the
contract, and permit Orwell to obtain fransportation service from alternative sources

to obtain least cost gas for its customers.

21



By

10

1l

12

13

14

15

16

e Paragraph 3.1 -The Commission should modify the term of the contract. The contract
. should be in effect only until OTP files an approved tariff, or Orwell and OTP
negotiate a true arm’s-length transportation contract.
e Paragraph 7.6 — The Commission should void the arbitration provision, and assert
sole and exclusive jurisdiction over all matters related to this contract and/or dispute.
s The Commission should modify the transportation rate QTP is currently charging
Orwell. A just and reasonable transportation rate for an interim arrangement is $0.60.
The Commission should require OTP to file a new tariff that contains a specified shrink
percentage. In addition, the tariff should contain a standard transportation rate. Whatever
transportation rate OTP proposes, OTP should be required to establish a legitimate basis
for the proposed charge. Until OTP files a new Commission-approved tariff, the
Commission should require OTP to comply with the modified terms of the Orwell-OTP
Contract as Orwell recémmends above.

Does this conclude your testimony?

S

Yes. However, I reserve the right to supplement or revise my testimony.

13496063.1
22
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HATURAL GAS TRANSPORTATION SERVICE AGREEMENT

BY THIS AGREENENT, axapuied #is st day of Jaly, 2008 Orwelk-Trumbull Pipefing Co., LLC

(FOTPC", Orwall Netural Gas Company {("ONG" and Brainard Ges Comp. (BEL') (heminafler
ONG and BEC shell coliesiively ba referred to 2s "Shipper™), OTPC and Shipper are

herpinafter sometiores raferred fo collaclively as the Parliss and individually e a Party) for
valuzhle considerafion, the rsceipt and sufficiency of which is hereby acknowiedged, do
hereby recita and agres as follows: .

RECITALS

 WHEREAS, OTPG owns a natural ges transmission pipefind sysiein destibad on
Exbibit A o fhis Agresment (Pipeline): and

WHERAS, OTPC & an Ohio inimsicle pinefine operafing natuisl gas pipefines and
refated facliies localed within the Sksie of Ohlo under authority of $he Public Uiy

Commisslon of Ohia; and

WHEREAS, Shipper desiras o utiize OTPC's Pipeline for e transportation of natural
gas within the Staie of Ohie; and

WHEREAS, OTPC has agrsed {o provide such fransporisiion to Shipper subjest to the
terniz and ctydilions hereof, .

WITNESSETH: In considerafion of the mutusl covenants herein confained, the Parties

hereto agres that OTPC will Brpspot for Shipper, on ap imermipiible basiz, and Shipper will
Furnish, or ¢cause o ba firnished, o OTPC natura! gas for such fansporistion during the term

hereo, at prices and oo the terms and conditions hersinatier pravided:
AGREEMENTS

DEFINITIGNS

Except where the context ofherwize indicates another or different meaning of Intent, the
following t=rmns ars intendad and used hereh and shalf be eonshrisd (0 fave ihe mesning as

follows:

A, "Biu” shajl mean the Brifish thermal umi a5 defined by international standarde,

B. "Business Day” shall mean any weekday, sxcluding fedsral banking holidays.

MSZ Attachment A
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G. "Gentral Clock Thue® {0.7.) shall mean Cenbaf Standard Time adinsfed for Daviight
Savings Time.

D “"Company” means OTPC, is suncessors ang assigns,

E. "Custoier” means any indiddual, govsrmmentzl, or corporate ertity taking transporiafon
sarvics haratmdsr

F. "Daleatherm™ of "DEh™ maans fhs Company’s billing vnit measured by its thermal value. A
dekatherm is 1.000,000 Bius. Dekatherm shall be the standard unit for puiposes of

nomingtions, scheduling, Involcing, and balanging.

G. "Dedivery Point{s)" shall mean the speciic measurement location(s) fsted on Exkibit B at
which OTPE delivera Shipper-owned Gas io Shipper znd Shipper recaives such Ges fom
QTPE. Exhibit B is hereby ineorporaled info this Agresment.

H. "Delivery Volume™ shall mean the volume of Gas actually kakon at the Dafivery Polrdts) by
or on behalf of Shippar.

L “Firm® shall maan that each Dth Slﬁpper@daragtha&emipt?cirﬁwiﬁbedeﬁm&dm
Shipper's Delivery Poini{s) minus OTPC's Shrinkage without intermuption except under Force
Maleurs conditions of &n energy amemaicy declared by tha Cormmission,

4. "Gas” shall mean nahua] gas of fnferstats plipsline quafity.

K. “Gas Day" or "Day” shall mean a peeiod of 24 consesiutive hours, beglnning at :00 am,
Cenfral Clock Timz, as adjusiad for Daylight Savings Time, and the dale of the Day shalt
be that of s baginring.

1. "Heating Value" shall mean the gross heafing value .on a diy basis, which iz the numbey
of Briish thermat unils prodused by the complete eombustion =t constant prassire of the
amouni of dry gas [gas contalning no water vapor) that would occupy s volums of ona
Cubic Foot at 14.73 psia and 60° F with cambustion alr af the same iemperature and
pressure as the gas, the produsts of sombustion being coaled to the hiBal femperatura of
tha gas and air, and the: watsr formed by combustion condeneed fo the liquid state.

M. “Imbalance” shall mean the dally difference bebbesn the Diths $sndared ty or for
Cusiomer's account at the Receipt Point mihus OTPGe Bhinkage and the melered

volumes allocated 1o Shipper &t the Delivery Poini{s),
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KL "Intarreptible® shall mean fhat each D Shipper fendsrs at fie Receipt Poaint Wil be
dafiversd to Shipper's Delivery Polnife) less OTPC’s Shiinksga i OTPC, using reasonable
judgment, determines fhat capacity exists afier all the Firm irensport neads are accounted

for to permit redelivery of tendered gas.

O, "Maximun Daily Guaniity” or "BEDCH” shall maean the meitnum daily fln naburst gas
quandity witch Shipper shali bs enfiiled to nominste during ady 24-hour period, Shipper's
MDQ shafl be negofiated between Shipper and OTPG and incomorated inle Shipper's

Sarvice Agresment with OTPC.

"Mun&;"shaifmeanacabndarmonﬂahaginnhg&tQDOamCem'aldﬁck&naonﬁiaﬁst" .

day of the celendar month and ending af 800 a.m. Ceniral clock time the first day of the
following calendar month. .

Q. "OTPC System™ shall mean the infrastats pipeline systern owned by OTPC.

R, "Nomipation® shall mean the confimed Quanlity of Gas which Shipper shall amange o
have deliversd to the Racaipt Polni{s) for redeifvery by OTPC to the Delivery Poinf(s), The
Nomination shall include sufficent gas to sccount for OTPC's Strinkags.

S. "Operatiomal Flow Ordar™ or "DFG” shall mean 2 declartion made by OTPC ihat
ponditions are such that OTPC can oply safsly kansport an amoun of Bas during
calandar day equal 1o the amount of Gas which Shipper will aciually recelve at the Receipi
Point on that calendsr day. OTPC shed only dedars an Operafional Flow Order § an
upsiream plpeline declsres an cperational flow onder or othewise restricls ths flow of Gas
which nermaly would be defiversd fo OTPC at the Racaipt Paint, -

T, “Overrun” shall mezn any volume of Gas aclually franeporied which, asmeaswédma
deily basis, exceeds the maximum daily quantily (MDO) estabiished by this Agrasment,

U, "PUCO”™ of “Commission® means the Public Ufifies Commission of Obio or any
sucoessar yovemnmenfal suthority.

V, "uantity of Gas™ shall mean The number of Units of gas expressed in Dih or MMBH
tnless otherwise specifisd.

W, "Recaipt Pointls)™ shall mean theee measuremant locaBans where Shipperowned gas
anters OTPC's system,

X, *Sarvics Agreement” Each Cuslomer shall sign an individuel Agreement with QFTPC prior
to commencement of sendce fhat idenfiiies the Receipt Point and Delivery Point{s).the
MDD, dasiares whether the fransporiation is-Firm or intstruptible and sstablishes the cost
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for the iarsporation. The Servics Agreements shall ba filed with the Commission pursuant
to Section 490531, Revised Code for approval.

Y. "Shrinkage™ shall mean the quaniily of Gas required by OTPC to replace the esfimated
quanfity of Ges which ks required for comprassor fusl, and bstorunaceounted-for Gas
when franspoding the tendered quantiies~ This pancertags is sat forlll iIn Exhibit B,

Z, "Written Notica™ shafl mean & legbls communleation ranatved by the infended reciplent of
the communication by tnited States mail, avpress comler, or confimed facsimils, Wiilten
Notlce may aleo ba provided by Emall, but shall not be éffecive untl such fime as {a) the

Emall s acknowledged by the intended reciplent; (1) or 2 copy of such Emall s recaived by

AR e Er sk m— e w4 a

the intended reciplent by US misil, spress coures, or facsimile,

|. DELIVERY AND TRANSPORTATION

1.1 Shipper shaff srmenge with suppliers of Shipper's selection to have 8as in an
amount nof fo excesd Shippar's MR adjusted for OTPC's Shrinkage as specified on Exhibit
B, fendered in the Receipt Poin(s) as specified on Exhibk B, for defivery inte the OTPC
Pipeline o Shippars beholf. OTPE shall inen redeliver, on an Intarupiible basls, such
quandities, lsss OTPC's Shrinkage, ® Shipper, or on behalf of Shipper, at the Dslivery Poini(s}
us specified on Exhibit B. Al fransportation by OTPL for Shipper shall be govemed by
OTPCSs then curent kransportation tari on file with the PUCO, sxcapt as .oxpraasly modified

hareby.

1.2 OMG agress that dusing the tam of this Transporation Service Agreement i wii
usa anfy OTPC's phefines 1o transpoit gas for any of is customers; provided, however, that
s exclusive pse of the OTPE pipeiines shall remain iy effect e long ag OTFC has avafleble
capacily within is pipelines. Should available capadily not exist, then dwing thet peifod only
ONG mzy use ofier pipefines 1o transport ifs ges reguiremends. This Transporiation Service
Agresment will anly be ulilized by BGG for baci up purposas only and on 2n as neadad basis,

13 For planning purposes, Shippar shall provide Wiitten Notice, at least fhiee (3)
business days prior to the stort of sach calendar Month, 1o OTPC of the ameunt of Gas
intents o fransport sach day of the upseming Month, Shipper shall submit Bz Nomination fo
OTPG by no later than 10:00 a.m. Central Slock Thne for Gas flow fhe following day. This
nominaflon shouid comrespand io scheduled deiveries Shipper mekes on fhe upsieem
nlersiale pipefine and downsiresm local distibulion company opersting the applicable
Refivary Poini{s}. Should the Shipper desire to modiy iis Nominaflon sither an the curent Day
or after the Mominafan deadiine for Gas flow the foliowing day, OTPC shall make evary
Bifernpt o =ccommodate Shippor's request provided OTFC can confirm Such guantities with
the upstraam plpaling at e Recsipt Point{s} and downstrsam ently at fite Delivery Points].
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14  Shinper shall be permitted to have defiversd into and removed from OTPG'S
Pipsiine iis nominated Gas volume, adfusied for GTPC's Shiinkegs, up to e MOQ praviously

agreed in and found on Exhibit B.

1.6 i any of the interstale pipefines interconnecied with OTPC issuss an operafional
tiow order then GTPC may issue fis own maiohing OFO on iis Pipefing that will =pply o
Shippers, The OFG may resirict Shippers to nominale o the OTPE Pipeline ondy that voltime
of Gas which Shipper will have redelivered the same day adjusted for Shinkage. OTPC Wil
use ifs best sffarts o kit such OFO fo Just the fime nesessary i comply with applicabls
upstrear: intsssiate OFDs. OTPC will enly assess OFO ponalties en 2 pro-rata basls If OTPS

I8 aclually assessed penzlfies by an applicabls upstnsam pipsfine.

18 Imbalances caused by Shippar st the Dalivery Poh't[sl shall ba resolved by
QTPC and Shipper within iy (30} days. mbalances af the Recedpt Point are governed by
the terma and condifions of ihe upsiream pipafine{s) defvering ivip OTFC, Any imbalance
charges of padaltias or costs of any kind incuwed by OTPC as a resulf of Shipper's over of
undsr dafivery of nzdural s nie OTPG's systam, ither on & dally of monihily basis, will be
refmbursed by Shipper within ten (10} days of receipt thereof, if Shipper fails to make any
paymeti= under thiz Agreement when due, OTRC has the right to torminate this Agresment
upon two {2} days mofice, tnless such payment is made by the deis specified in the

fermination hotice,

17  Shipper warants that it has fifle to all Ges dslivered to OTPS, fres and clear of
alt clairs, fisns, and ofher encumbrances, and further covenants and agmes o ndemnify and

hold harmless from all daims, demands, obligations, sults, acfions, debts, accunts, damages,

" costs, kesses, lieng, judgments, orders, atfomeys fees, expensas and Habillies of any kind or

natyrs arising from or atirbutabla 1o tha adverss eiaims of any and alf other persons of parlies
refafing & steh Gas iendered by Shipper at the Receipt Point.

I, QUANTITY AND PRICE

21 Shipper shall pay GTPC 2 Commodity Reto plus Shrinkage, as stated on Exhibi
B, for each voluma of Gus delivered io the Delivery Poini{s).

#l. TERM

31  The Agraement shall be effzciive as of Tat day of July, 2008 and shall continue In
Tull force and effeqt, terminafing 15 years thereafler ang shall confinue from yesr o year

Thereafier, uniess tancefled by sifher paiy upon 30 days writien notics,
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i, MEASUREMENT AND QUALITY OF GAS »

41  Messurement of the Gas defivered and billed ¥y Shipper shall be based upen sn
alocation conducted by the operaior of the Delivery Polmifs). Disputes regarding allopated
throughput shail be handied in aceomance with the fari of the Delivery Point{s) opesrator.
Bilfings for afl recsiis and deliveries hersunder shall ba made on a thermal basis in Dth,
OTPG shall provide fo Shipper at Shipper's request, pedinent teiif infomnetion periaining o
micthod of alocsting delivesies at Delivery Polni(s).

4.2 Al Gas defivered onder this Agresment shall be commercially fres fiom solid and

_ Tiquid impurities and shalf suisty alf pipelins qualiy stendards neasonsbly esisblshed from

fime fo ime by OTPC and upsiream or downsiream pipefines,
Y. BRLING AND PAYMENT

51 On or abmt the tenih (10ih) day of each calerdsr smonih, OTPC will render 1o
Shipper a stelsment seiting forih tha tofal volurme of Gas delivered hewmunder for Shipper
during the immedistely preseding Morth, In fhe event OTPGC was not sbie Io iske aciial mefer
readings at any meter, or if OTPC has not recefvad the negessary meter stalements from the
owner or oparatoy of any appiicable meiar in #me for prepargfion of e monthly statoment,
OTPC may use 2n estimaied Gas delivery volums based upon confimsd nominations. Any
such esiimated delivery volume shall be corrected in the first statemant after tha achusf mstar

resgdings become available,

52 In the svent of a maler fallure a reconsiructed bl using the best informafion
gvaiable shali be used,

5.3 Shipper sgrees to pay OTPO the amount payable sreording &2 such stetement
o or before the twenly-fitth (256 day of the month or within ten {10} d=ys of recsipt of the

irrunice wivichaver is taler.

§4 Fallws fo tender payment within the above specified tims limit shal msull i a
manthly inferest charge of one and one half pement {1-1/2%5) per month on the snpaki
balance. In addifion, shoukd Shipper's payment be delfinquent by more tian thidy {30} days,
OTPL shall have the right, at its sole discreflon, o terminate this Agresment and o Jerminate
Gas transportaion Ih addliion tu By sesking offer legal redress, OTPC will frst conteet Shipper
about any payment lseues and fry o resolve those ssues In a reasonable marmer.

58  Any nofice, raguest, damand, statemers, or other correspondence shall bs
glvan by YWriden Netics 1o the Pariles hereto, as set farth below:



Shipper: Orw=l Natural Gas Company or Brainand Gas Company, as applicabls

8500 Sizion Sireet, Suite 100
Mentor, Ohio 44080
EMAIL: EmillS@sprynet com
PHONE: (440 974-3770
FAX: (448) 9740844
ATTN: Thomas J. Smith
aTPC: OTPC Bas Transmission Company, LLC
8500 Station Strest
Sufe 100
Mentor, OH 44060
EMAIL: . sigedorwellgas com
PHONE (440 5743770
FAX: {440) 205-3680
AT Stephen G.Rige e are e marra e n

W4 T e T S .y mebh

Vi. FORCE MAJEURE

61 Exceptwilh regards fo a party's okligatian to maks payment due under Secion 5
and imbalancs Charges undsr Ssoiion 2, paither party-shall be Fable to the ofher for fallirs fo
parfom a frm obligation; to the extent such fallure was caused by Force Majoure, The tem
“Force Majours® as amployed hersin means any cause not reasonably within ihe conlrol of the

party claiming suspension, as furthes defined in Ssclion 6.2.

8.2  Foree Majeure shall ingluds but net ba limited {o e fallowing (1) physicat events
such &3 agls of God, kandsides, ghtning, earthquakes, fifes, stoms of siorm wamings, such
as hurricanes, whish result in evacuzfion of e affected arza, fopds, washouts, explosions,
prealage or acpident b machinary or eguipment or nes of pipe; (i} weather releted evonis
affecting an enfire geographic tegion, such as low termpsrafures which .cause frearing or
faflure of walls or fines of pips; ()] {iv) acts of others such as sirikes, iockouls or ether
industrial dishurbancss, riots, sabolage, terrorism, Inswrecions or wars; and {v) governments!
actions such as nocessity for compliance with any court order, law stalkute, ondinance, or
regubstions promulgaled by a governmantal authorily having Judsdiction, The Parties shall
make reesonable efforts {o avoid the adverse impacls of a Foree Maleure and fo resglve the
mmwmwﬁmwmmithasmmmmiownspemm

8.3  Neither parfy shall b entitled fo the benefit of e pevision of Forca Majeure o
tha exert performancs b5 effected by any or all of the following cifcumstances: (i) the
curafiment of interuptible o secondary fin Sansportation unless primay, in-path, fm
hansporiztion fs also cunslled; {H) the parly daiming Force Kajeure falled fo remedy the
‘condifion and fo resume the performance of such covenants or obfigafions with reasonable
dispaich; or (i} economic hardship, The elsiming of Force NMajeure shall not refieve sither

pasty irom meeting all payment obligations,

Baim s b
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64 Notwithstanding sawihing o the contrary haiein, the parfies agree thatl ie
gofflamant of sirfes, fockouts or other indusirial dishrbances shal) ba anfirely within the sols

diseretion of the panly expatencing such distrbances,

8.5 The paly whese porformance is preventsd by Force Mefeure must provide
pefice Yo the other perly, inifisl notice oy be given orslly; however, wiitien noffication with
remsonably full parficlars of the evenf or ocowrence Js required as scon es yegsonably
possible. Upon providing wiitten nofification of Foree Mefeure To the uther party, the affectsd
perly will be refieved of fs pbiigation fo make or accept delivery of Gas as applicable fo the
exient and for the duration of Force Majeurs, and niefther parly shall ba deemed fo have fafsd
i such obfigation s fhe ofher dufing sich ovcuentes o evert. -

P v—

V. ADDITIONAL TERMS

7.1 Shipper shall join with OTPC In support of the appiicaion o the PUCO for
approvel of this Agreement pissuant th Saction 4805.31, Revised Code.

7.2 In the event of an epergy emergency declared by the Govemnor or any other
lawful offickl or body, i & understood that OTPC shall and wik follow the diciales of any
DBy BMargency fuia, or order. OTPG shall aot be lgble for any fass or damags siufferad by

shipper 25 & result thereof,

7.3 This Agresment shall be construed under the laws of the Stats of Ohlo,

74 This Agreement, together with &l schaduies and exhibits hereto, constiules the
antina agreement belween ihe Prriies periaining fo the subject matter hereof and supsrsedes
all prior agresments, urderstandings, negotiafions and discussiona, whather oral or written, of
the Parfies, No supplement, modificafion or walver of this Agreement shall be binding unless
exesuted in wiiling by the Pasiy to b2 bound thereby. No wakver of any of fa provisions of this
Agreement shall be deemed or shall constitile & walver of any other provision hereof
{regardiess of whether similar), nor shall any sush waiver constiule a confinuing waiver unless

gtherwise expressly provided.

TS5  This Agreemant shall be binding Upon and. inure o the benofit of the Pariies and
thelr respective pamiited successors and assigns. Mefthar $his Agresmeant nor any of the
rights, bensiits or obligations hersundsr shall be aesignad, by opsration of law or olhenvise, by
any Parly hersto without the prior wiiiien consent of the other Parly, which consent shali net be
urressonzbly withheld, Except as expressly provided herein, nofhing in this Agreament &
intended in confer upon eny person other #ian the Partiss end their respeciive permitied
subcessals and assighs, any rights, benefits or silisations hereunder,
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75 The pariies agres thet any dispute adsing bereunder or relsted 1o fhis Agreement
shall be resplved by bidding avbitration under the auspices of the Amsrcan Abfralion
Asspolafion, Prehesting discovery shall be parmitied In secordance with the procedurss of the
Chin Rustes of Civil Frocedire. The arbitrator or arbitrators shak have autharity fo imposa any
ramedyat&mom aqufly, Iciuding injunciive rafiaf, Theparhesagreeﬂaafanyhmthgwmzbe

conductad in Laks County, Chio. _

7.7 Recovery by either Parly of damages, ¥ any, for breach of any prowision hareof
siwall be Gnited 0 disct, aclugl demaoes. Both Pasfizs waive the rght, F any, to recover
cansaguentisl, indirect, ponifive and exemplary damages.

T 73 Boﬂip&'bas MW& the right iv demand credit assurances fom the other
pasty, # the financial responshilily of any Party s a8 any fine unsatisfactory to the ofher Parly
far any reason, then the defauling Parly will provide the reguesting Pardy with satisfaciory
aoowity fr the defanliing Pary's performance hereunder upon sequesiing Pariys demand.
Defauliing Party’s faliure to ablde by the provisions of this Secfion shall ba considered a
breach heraed and the requesting Pary may terminzts this Agresment, provided the defauliing
Parly is afforded an opporiunity ia cure any defaull within twee (3} business days notice of any
breach, Both Parties have the right, in addifion to ail oiher rights and remedies, 1o setoff any
. such unpaki balence due the othar Pary, orby!frape:mﬁwanysubsidmyofﬁ:eaﬂmmany

under any seperate agreement of fransacfon,

72  No presumption shall operate In favor of or against eiiher parly regarding the
m@m&mmbﬁmﬁﬂﬁmﬁﬁ%@m&ﬂmamﬁdﬂwpﬂiﬁm@ﬂyﬁr
drafting this Agresnent.

I WITNESS WHEREOF, fhe Parfias hersto iave causad fis instrumant to be axecutsd as of
tha date set forth sbtve,

Brainard Gas Com.

i

Dater !‘Hg { 2095 ) Dale; J"-f-éx /f P

pifomasswsiiiifoabore mscinarieast aicisala of nastaneinNatgalCas Transp.Ag. Brainand Onwel! 63-08-08

-

. w4
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Exhibit &

OTPL Gas Transmisslon, LIS

ALL PIPELINES OWRED BY OTPL LOCATED IN NORTHEASTERN OHID,
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Eexkribit B
OTPC Gas Transmission, LLC

Primary Receipi Point
Intereonneciion beiwesn QTPC and North Coast Gas Transmission, LLC's Plpelsne in

Mzniua, Ohio
Primary Delivery Point{s)
ForBE0:  Varous interconneciions hetwaen OTPC and BEC. o5
required oy back-up services anly

e m— A 4 A e i b 2. A =

For BNG, Various inferconnechions batmen OTPC and DNG,

S L | p ——_ e s

Shrinkage
TBD
2000 Dinvday

*RATES
Commodity Charge (pakd only on guantity fransportad)
NevemberMamh $  per Thousand Suble Feef (Mch
April-Ocioher 3 per Thousend Cuble Fast {Mcf}

*Rates will agjust eveiy five () years corenancing on hly 1, 2013 and condinuing on each fith
{6™) anniversary date for e temaining term of this Agreermant fo reflect e higher of 30,95
par Thousand Cuble Feat (Mo or a negolisted refe fo reffect the then cument market
eonidifions existing on each such rate adiusiment date. I the parfies cannot agres on a rate
agdjustmant amount, OTPE shall have the apfion toincrease ths Rate by the increase in the
eonsumear price indax all ilems (Cleveland, Ohic) {'CPI") as calculated from July 1, 2008 fo

gach applicable rate adjusfment date,
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MSZ Attachment 8

Orweil Trumbull Pipeline Company/Great Plains Exploration

3511 Lost Nation Road, Suite 213
Willoughby, OH 44004
(A40) 255-1045
INVOICE
Bill To: ) Date 09/08114
Invoice # 5002
Orwell Natural Gas Due upon receipt
8500 Station Street
Menior OH 44050
YEAR DESCRIPTION TOTAL
2010 Farm Tap volumes deliverad on 2" gafhering ines  229,172.5 MCF 3 217,713.88
2&111 Famm Tap volumes delivered on 2" gathering fines  250461.7 MCF § - 339.,817.08
2012 Farem Tap volumes delivered on 2° gathering dnes  312,373.9MCF 5 296,755.21
2013 Farn Tap voiumes delivered on 2 gathering lires 379,321,171 MCF [ 360,355.05 §
2014 Fam Tap yohumes defiversd on 2" gathesing finres  283.200.0 MCF 5 255 740.00
-
Nols: Ploase see nexd page for detail. ) e
GRAND TOTAL:} § 1,470,381.23
*=pt FASE SEND THIS REMITTANCE WITH PAYMENT
Bill To: Date 0o/08/14
Orwell Natural Gas ~ Inveice # so02
8#500 Station Strest Total §  1,470,381.23
Mentor OH 44060

Amount Pald:




OTP 2" Meter Usage Sumpmry

2010-Current
Farm Taps
Station Name Total 2010 Total 2011 Total 2012 Totel2013 Towl20i4 Total Meter
E763 Tyler #T {512) 245.1 7 a02g 439 3435 1,813
2780 Tyler Biwd (513} 3155 me 512 546 5068 20812
Acturste Metal Saw 2050 21558 18285 2548 z0518 N549.4
ACG Equip 365.2 164.6 068 214 1757 R25.8
Cars Auto 3787 45.7 54
Cast Nylon 13078 4,045 25506 85119
Cesnm - Chardan twp 505 1,289.0 1,384.7 1,3792 1533 9525 5,578.3
Comm - Msntor 104 144155 151530 49218 TI67 48953 45,6238
Comm - Newbury ’ 608 2048 395 2394 890.7
Lomm - Patasaville 204 7327 AsDS4 2381 1,200 2581 13,4205
Comm-~ Concard 104 33862 30682 23728 2659 25081 13,9725
Comm Mentor 603 178.2 265 1035 ET 3 3586 1,324,6
Comm Palnesviile 624 7434 1.m6 o788 2,782
Daep Spring Traut k] 6563 6441 235 5978 3,383.7
Eastiake {618} 3,76L1 40521 28580 3538 24583 15,668.8
Hopkins Rd ext FT (608} §22.8 7614 4602 624 5448 3,212.7
D06 Transponts ORW - industriats 35,7048 6656836 £30138 58724 356047  259,7313
DOG Transparts DRW {tyler, grand river, d center, 104, others} 133,7560 1362036 1225004 167696 13634B) 6985108
Kobe)t Hamitton FT {514} 13884  LTiTE 13123 1500 14980 78313
Lake West 10,4952 TLONR0 52,4323 6DEYY 307983 2365333
Laroy Nosth 627 1580 652 6358 1,486.2
MC Sign 13,1815 1,817 R957 1368 9182 5,745.2
Mentor522 : 76.1 3289 443 1755 1,024.8
Mantor Mad 18352 13HE2 %78EG 16484  526L& 45,478.9
Mercantile FT {607 12560 12094 5074 879 8386 4,831.3
* Newbury Schools . © B394 48459 8796  £D5LE 48,2251

126 10014 33112

Red Wine & Brow )
Res - Chardon twp 104 14838 15036 18016 2242 18454 87765 —_—
fes ~ Concord 104 18108 138552 2 15054 2362 15808 9,2143

Res - Kirtland 104 2341 845 5257 253 2157 1,513.4

Res - Leroy 15289 18808 15257 1581 12834 7,54L.0

Res - Mantor g85.7  1LE3 11126 2,169 BBES 61511

fes -~ Newbiry 104 10390 13126 L2825 1528 14035 6,565.3

Res - Painesville 104 uzs ne 1176 205 73 8346

Res Chardon 633 275 4501 7347

Res Concord 625 1485 FL 167.0 5251

Res Concord 647 1755 1735

Tes Leroy (621} 3351 5638 191 BOD.3 2,705

fles Lemy 634 123 1515 2743

fies Letoy 636 76 9Lg 2579

Res teroy 637 50 2168 2768

fes Leroy B3 kS| 1285 1600

Res Loy 645 1604 100.4

fAes Mentor 622 2755 6663 870 8027 26147

Res Mentor 626 1807 415 217 8176

Res Mentor 531 335 227 1812 a517

Res Mentor 648 23 523

Res Newbury 645 86.0 SE.0

Residential _Lleroy (518} 4120 4705 4673 £52 5752 2,587.2

Samnco Sercvice FR {616} 4153 5938 5354 £08 4604 2,6438

St. Penis {6055 7119 7421 7801 1,008 667.1 3,366.0

Tran - Painesville 104 19320 59836 6484 52836 15,5820

Tran- Eonoord ., ' 2193 02,0 953 228.3 29525

Transind Mentor 104 5609 1,3144 1345 32584 4,479.2

Transother Mentor 104 2588 81112 8131 82824 25,1538

Wisner Road 630 656 243 1727 4784 _

YMA West 38255 43805 22160 Plia.
¥MICA Central 41314 £1I58 10,2072 e

Total Farm Tap Par Year 22725 3577022 12,3735 75,3211 265,200.0 1,547,768.7



Orwell Trumbufi Pipeline Company/Great Plains Exploration

Bill To:

Orwell Natural Gas
8500 Station Street
Mentor OH 44060

3514 Lost Nation Road, Suite 2138
Witlkughby, OH 44024
(440) 255-1945

INVOICE

Date 08/08/14

Invoice # 5001

Due upon receipt

YEAR DPESCRIPTION TOTAL
2010 |Metered volumes defivered on 2° gathering lines__168,146.6 MCF $ 159,738.27
2011 Matered volumes dafivared on 2" gathering fines _ 268451.7 MCF s 255,388.52
2012 Wetered volumes delivarad on 2° gathering lines  271,742.2 MCF $ 258,155.09
2013 Metered volimes delivared on 2” gathering fines 331, 425.8 MCF <$ 314,864.51 |
2014 —T%etered volumes defivered an 2* gathering fines__222.117.8 MCF $ 211,012.01
Nole: Please see nex page for delai
GRAND TOTALI| § 1,198,749.50
wp| EASE SEND THIS REMITTANCE WITH PAYMENT™
8ill To: Date voren4
Orwell Natural Gas Invoice # som
B500 Stalion Sireel Total §  1,199.740.50
Mentor OH 44060

Amount Paid:
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OTP 2" Meter Usage Summary
2010-Cusrent

Statien No  Station Name

148-B

23 18th Ceptury
51 Andrews - Oshorne
72 Breckenridge
39 Cambden Cresk
76 Curtis Blvd.
70 Gracewoods
66 Grand River #1
56 Grand River #2
&1 Hendricks
JET Center
67 Kirtiand Tudor Estates
77 lake West
56 Meirose Farms
74 Mentor Medical Campus
19 Nature Preserve
78 Qrchard Rd
81 Shamrock Blvd
43 5t. John's Bluff
65 Tyier Bivd
Tyler Tinman
55 Willoughby Crossing
80 YMCA Wast

Total Meterad Per Year

Total 2010
2,066.0
13,4730
26,984.0
14720
717.0

24,0010
26,7010
9,704.6

3860
14,042.0
1,136.0
3,173.0
19,4470
80

4,00L0

24,6200 -

10,374,0
5,335.0

168,146.6

Total 2011
2,623.0
13,6100
29,123.0
1,670.0
1,914.0
3,188.0
13,188.0
38,7793

1320
71,595.0
1,097.0
15,078.0
18,957.7
106.0
1550
4,678.0
31,7777
11,38%.0
5,570.0
4,360.0

2694617

Total 2012
2,461.0
12,708.0
24,2500
21730
32080
2,314.0
30,258.0
29,6720
3,977.2

492.1
56,248.0
1,335.0
15,883.0
21,445.0
12,5710
1.179.0
4,811.0
19,6129
14,346.0
4,207.0
7,986.0

271,742.2

Total 2013 Total 2014 Total Meter

6,434.0
14,004.0
30,408.0

4,534,0

3,866.0

4,988.0
32,739.0
35,716.0

~ 7,784.8

3,271.2
64,370.0
3,085.0
16,434.0
26,979.1
5,699.0
1,470.0
5,024.0
31,063.1
12,059.6
10,855.0
9,252.0

231,425.8

32,1295
11,3580
21,962.0
4,553.0
24160
3,675.0
17,698.0
15387.0
5,0225
4,480.0
5315
43,743.0
2,572.0
9,196.0
21,506.4
9120
2830
4,876.0
24,8570
12,537.0
53880
5,546.0

222,117.9

16,7135
§5,249.0
132,727.0
14,407.0
12,1210
18,166.0
120,084.9
129,258.9
16,784.5
4,459.0
47828
249,799.0
9,225.0
59,764.0
108,735.2
20,296.0
3,167.0
24,390.0
131,930.7
£2,305.6
$1,355.0
27,144.0

1,262,894.2

L
REREN
Nk i

d
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MSZ Attachment C

legal issues, responses, and overseeing the
day—-to-day workings of the company.

Q. Okay. What is your job title with
Orwell -Trumbull Pipeline, if you know?

A. My general job title across the board
is accounting manager.

Q. Okay. So that would hold true for
Orwell-Trumbull Pipeline, Ccbra, Lakeshore Gas

Storage, Chowder Gas Storage, correct?

A. Correct.

Q. You're an accounting manager?

A, Correct.

Q. Aﬁd in terms of your clerical duties,

those are both acecounting oriented and otherwise,
or are they just clerical?

A, Just clerical.

Q. Do vou have an official job title with
these other sort of miscellaneous companies?

AL No, I deo not.

Q. Okay. How would you describe the
duties other than the way vou've described them in
terms of being in charge of accounts receivable,
bookkeeping and responding to legal requests?

How would you describke your duties as

12

Realtime - Videoconferencing - Trial Presentation - Videc
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through contractual terms. Is that right?

A. Correct.

Q. Now, as an accounting manager and
somebody who is responsible for accounts
receivable, in summary form, when you send bills
to Great Plains Exploration, what are those bilils
for?

A, Okay. They are charged on the amocunt
of gas transported across Orwell-Trumbull's lines
at a 95 cent rate for transport.

Q. Okay. So if I can take it in stages
again. I'm not completely slow witted, but in
order to get all this down, if we could Jjust take
it in stages again.

A. Absclutely.

Q. Would I be correct in saying Great
Plains Exploration essentially buys gas from gas

producers?

A. Great Plains Exploration has its own
gas wells and then it also ships for a few otherxr
producers on the Orwell-Trumbull line.

Q. UOkay. And the producers that Great
Plains actually owns, the wells that they own, are

these then owned by Mr. Osborne?

Realtime - Videoconferencing - Trial Presentation - Video
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corresponds to the invoice number for 2013, right?

A. Yes.
Q. aAnd finally, the 222,117.9 Mcf, that
corragponds to the 222,117.9% in the —-- on page 21

at the bottom of total year 2014, right?

AL Yes.

Q. Ckay. Now, if you go to the end of the
total metered per yvear on page 21, I see the

number $1,262,894.02.

Do vou see that?
A. Yes. But I don't think it's dollars.
I think it's Mcf.
Q. Okay. That is the total metered
volume, that number, 1,262,8%4.2 is a volume
number, not a dellar number?

A. Correct.

Q. These wvolumes over these three years,
had Orwell-Trumbull Pipeline charged Orwell

Natural Gas for transporting these wvolumes

previously?
A. Yes.
0. Okay. And how much was the charge that

they had charged them previously?

A, 95 cents an Mcf.

39
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Q. Sc am I correct in saying that
Orwell—Trumbull Pipeline Ccompany and Orwell
Natural Gas had a transportation agreement that
stated Orwell-Trumbull Pipeline Company will
charge Orwell Natural Gas 25 cents per Mcf for
transporting gas?

A, Yes.

0. And that transportation agreement I

believe was filed at the Public Utilities

Commission. Is that correct?
A. Yes.
Q. And each month that Orwell-Trumbull

Pipeline Company transported gas volumes for
Orwell Natural Gas from the year —— from January

2010 through December 2014, Orwell-Trumbull

Pipeline Company would get —-- would send Orwell
Natural Gas Company an invoice. Is that right?
Al Yes.

Q. Now, were those inveices paid?

A. Yes.

Q. Okay. Now, did Great Plains

Exploration have a similar contract with Orwell

Natural Gas Company?

MR. DORTCH: Objection.

Realtime -~ Videoconferencing - Trial Presentation - video
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Q. The charges on the invoice dated 9-8 of
'l4, then, they were in additicen to the charges
that Orwell-Trumbull Pipeline Company had already

sent to Orwell Natural Gas. Is that right?

A. Yes.

Q. So the actual charge for transpoertation
assuming —-- and I'm going to assume as a
hypothetical, ockay, that -- it might nct be a

hypethetical to you, but for the purposes of the
deposition I'm going to assume a&s a hypothetical
that all of these charges are due, the actual
charge for transporting gas would be $1.9%90 per
Mcf. Is that right?
AL Say it again.
Q. Okay. 8So I apologize. It was an
unfortunate guestion.

These charges here on this inveoice of
September 8, 2014, this number $1,15%2,749.50, that
represents the velumes transported over the
two-inch gathering lines at 95 cents per Mcf. Is
that right?
A. Correct.

Q. And the previous charges for these same

volumes that were sent on a monthly basis from

43
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MSZ Attachment D J

This Agreetnent is entered into by The East Ohip Gas Ceﬁxpsn'y dib/a Domim't)}East
- Ohio ("DEO") and OrwelH Natural Gas Company ("Orwell*) this /4 “day of : 2085,

In consideration of the promises set forth below, the parties agree as follows:

Article 1 Transportation Rajes

: 1.1 DEO shall bill Orwell, at General Transportation Service ("GTS") rates,
on the basis of the aggregate usage for all of Orwell's delivery points.

1.2 The demand charges and volumetric rates for each year of this Agreement
shall be determined as follows. Before the effective date and each anniversary date of this
Agreement, DEO shall estimnate Orwell’s total load and the corresponding revenues for the
subsequent 12-month period. The dernand charge for each month of that 12-month period shall
be 1/12 of 90% of these estimated revenues, The remaining 10% of those estimated revennes

shall be used to calculate the volumetric rate for that subsequent 12-month period.
3,2¢4.3 Jant q/‘/af(é/

13 DEO shall waive the requirements of Secfiog 3 of the GTS rate [ 417
schedule. E k=t PR
’-Q'J’ 9‘ A{ b A” o

1.4 DEO shall provide firm service up to the amoumt of gas scheduled for the
gas day for delivery to OQrwell. All service beyond that amount shall be interruptible service.,
There shall be no additional charge for standby service.

1.5  If, at any time during the term of this Agreement, inchading the primary
term and any renewal periods, Orwell begins fo serve a customer already served by DEO or
rednces deliveries from DEQ at existing inferconnects by using other supply sources, DEQO may
redues the effective discount provided to Orwell under the billing arrangement described in
Section 1.1 above by an amount up to the revenue lost by DEO ag a result of Orwell's action. If
the revenue Ioss exceeds the effective discount, DEO may terminate this Agreement with 60
days' notice and thereafter render service to Orwell under maxionm tariff rates and all applicable
terms and conditions, including Section 3.2, of the GTS rate schedule, without aggregating

Orwell's accounts. L} .
' £763  Yin sfssd
Article 2 DEO/OIGTC Application . . Dy’ o h }05
2.1  DEO and Ohio Intrastate Gas Transmission Corpany ("OIGTC*) will be

filing a joint application (the "DEO/OIGTC Joint Application") for approval by The Public
Utilities Commission of Ohio ("PUCO") of DEO's puichase of OIGTC's assets. Orwell shall not
file to intervene in that proceeding or in any way oppose the DEO/OIGTC Joint Application.

Article 3 Regulatory Avprovals '

31  DBO and Northeast Ohio Naiural Gas Corporatlon (”NZEONG“) will be
filing a joint application (the "DEO/NEONG Joint Apphcatmn") for PUCO approval of an asset

COI-1302389v3



exchange. This A'g'reement is contmgant on PUCO approval of both () the DEO!NEONG Joint
Application, and {ii) the DEO/OIGTC Joint Application.

Ar_l:tc;134 . Tez:m

- 41 . This Agreement shall be effective on the date the PUCO approves the
second of the two applications on approval of which this Agreement is contingent. This
Agreement bas a primary term of seven years, unless earlier terminated by DEO as permitted
under Section 1.5 above, and shall automatically renew thereafter year to year unless terminated
by either party with 60 days' written notice.

Asticle 5 Notices

. 5.1  All notices required or permitted under this Agreement, except those
relating to billing, sha]l be sent by facsimile, hand delivery, or certified mail addressed to the

following:

It DEO: . . If to Orwell:

P.O. Box 5759 . P.0.Box 190

Cleveland, OH 44101-0759 Orwell, OH 44706
Facsimile No. (216) 736-6247 Facsimile No. (440) 974-5114
Attention: Jeffrey A. Murphy Attenriion: Stepben G. Rigo

- Director, Pricing and Regnlatory President
- Aff

5,2 . Either party may change its address for receipt of notices by giving written
notice fo that effect, as proy_ided in Section 5.1, to the other party.
Article6  Assignment
This Agreement may not be assigned By either party without the prior
written consent oi the other party, which consent shall not be unreasonably withheld.

6.2 ThlS Agreement shall be binding on and inure to the benefit of the parties!
successors and assigns. -

Ar{;i_c_le 7 Entrrc A,@:reement
Th1s Agreemcnt cnnsututes the entire agrecment bﬁtween the parties mth

COL1302389v3. . .. .°



. THE BAST OHIO GAS COMPANY | _ORWELLNATURAL GAS
D/B/A DOMINION EAST OHIO " COMPANY .
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Deminion Bast Ohio :
1201 Bast 55th Soreet, Cleveland, OH 44103

" Mailing Addregs: P.O, Box 5759
" Cleveland, OH 44101-0759

Wc]: a&dress: W, dum.mm
. ‘September 13,2005 -
Mr. Stephen G. Rigo

Orwell Natural Gas
- 8500 Station Street

¥ Domimion"
EastChio

Suite 160 Re:  DEO Agreement No. 11943, dated April 14, 2005
Mentor, Ohio 44060 Subject: Transportation Migration Riders

Dear Steve:

Pursuant to our discussion on Friday, September 9, 2005, Dominion East
Ohio will agree fo waive the Transportation Migration Rider Paris A and B (Riders) for
all volumes delivered under the subject Agreement. However, Orwell Natural Gas agrees
to pay the Riders if Dominion East Ohio is required by the Public Utilities Commission
of Ohio to apply them to the subject-Agreement for any service that has bcen or will be
rendered to Orwell Natizal Gas by Dominion East Ohio.

Please indicate yonr acceptance of the above by signing both copies of this
letter in the space provided below. One fully executed original will be returned to you.

Thank you,

Don:ﬁﬁim Bast Ohio

AGREED AND ACCEPTED BY:
'ORWELL NATURAL GAS COMPANY

By:

j;vé/ez,/éaf 2 2po ]

'chle c:,emr_.,. FE ﬁm—: ?3-\4.,&/.&-’4/‘

THE EAST OHIO GAS COMPANY
By: _ /
Title: ffzév'

Date;

By

1egal Coumsel

P,
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- THREAST OHIO GAS COMPANY

Third Sheet No. F—GTS 1
Suparsedmg Second Sheet No. B-GTS 1

1.

General Transportation Service (GTS)
Applicability '

1.1 Transportation service pursuant to this rate schedule is available to Customers
throughout East Ohio's service area who:

a) have purchased or otherwise arranged for a supply of natural gas of acceptable
quality and have provided for the delivery of such gas to East Ohio's system for
redelivery at a point on the Bagt Ohio system; and

b) gualify for transportation service under the PUCO Gas Transportation Program
Guidelines; and

¢) have entered into a written contract (the “contract™) with East Ohio for service
under this rate schedule for a minimum of 12 months.

1.2 Tramsportation service pursuant to this rate schedule is subject to East Ohio's General
Terms and Conditions of Transportation Service.

Character of Service

The gas received by East Obio on any Day for the account of the Customer shall be
delivered by East Ohio to the Customer on the same Day on a firm basis, prowded,
however, that Bast Ohio’s obligation to deliver gas to the Customer on any Day is limited
to the Maxinmsm Daily Transportation Quantity specified in the condract and is subject to
the provisions of Section 2 of East Ohio‘s General Terms and Conditions of

Transportation Service.

Measurement of Deliveries

3.1 Delivery Points specified in the contract may be equipped with monthly gas
measurement equipment instead of real-time slectronic gas measurement (“EGM™)
capability, except as specified in Section 3. 2 below. For any.Delivery Point so
equipped, the average daily volume of gas delivered by East Ohio to the Customer
shall be caleulated by dividing the total volume of gas delivered by East Ohio during
the Customer's Billing Cycle by the number of days in the Bﬁlmg Cycle. In addition:

a) Customers without EGM devices are subject t_Q: East Ohio's issnance of
operational flow orf:}ef“s. .

' 3.2 Any Customer that does not receive all of its natural gas requirements through Bast

Ohio shall be required to equip all of its DeIiyery Points with BGM capability. Any

Issuéd: April 2, 2004

Bﬁechve With-bills rendered on or after April 2, 2004

Filed under atrthority of The Publzc Utilities Commission of Ohio in Case No. 03-2573-GA-ATA
Bruce C. Klink, Vwe Presxdent )
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THE EAST OHIC GAS COMPANY
Supcrsedmg Second Sheet No, F-GTS 2

other Customers may elect to equip some or'all of its Delivery Points with EGM o
capability. If EGM capability approved and required by East Ohio is not avajiabl: atf
any of the Delivery Points specified in the contract at the thme the coritract is ]
executed, such equipment shall be installed, owned, operated, and maintained by o
Rast Ohio, provided, however, that all costs assogiated with the purchase and ~~ © |
installation of such equipment shall be borne by the Customer and paid to East Ohio
in equal momthly instaltments overt a period specified i the contract, which penod
shall not exceed 24 months. In addition: - . _

) The Customer shal provide, at no cost to East Ohio and in a timely manner; a a
120 volt, 15 ampere, AC power supply and a telephone tie to the Customer's *
" telephone system accessible at Customer's meter location(s), and any necessary |

telephone enhancements to properly fransmit data.

' b) The Customer shall pay all charges for continuous electric and telephone serwce
necessary for the operation of the EGM equipment. .

¢) Customers with EGM devices are subject to East Ohio's issuance of operaﬁonai
matching orders. S

4, Tolerances
Positive and Negative Imbalance Volumes will be reconciled pursuant to Secﬁons S and
6 of Bast Ohio's General Terms and Conditions of Transpmtanon Service. ~

5. Volume Banking Service

5.1 Customers purchasing transportation service pursuant to this rate schedule are _ S
required to subscribe to Volume Banking Service. The minimum Monthiy Tolerance -
Level for such Customers is two percent {2%) of monthly consumption volumes.

5.2 Customers will be billed the applicable rate per Mecfon all Delzve:y Vol:_.zmes . k S
according to the level of Volume Banking set forth in theit service agreements. .. -

Issned: April 2, 2004 _ . Effective: With bills rendered on or after April 2, 2004
Fﬂed mnder authority of The Public Utilities Commissicn of Ohio in Case No. 03-2573-GA-ATA
Bruce C. Kiink, Vice President”
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THEEASTOHIOGASCE)MPAN;Y. E i
B - Superseding Second Sheet No, F-GTS 3
: o " Rate per Mef for all
Month;lv Tplargpcej Level. - Delivery Volunes
TwoPercest .~ . . .. $0.022
Four Petcent - o - $0.027
Six Percent = 0 S 80,034
EightPercent . - . . . $0.040
Ten Percent -- = - - $80.046

6. Rates and Charges

6.1

6.2

6.3

6.4

The volumetric charge for each Customer at each Delivery Point served under this
rate schedule shall not exceed the rates set forth be]ow plus any riders applicable to

service rendered under this rate schedule:

For the first 100 Mcfeach month, $1.3128 per Mcf,
For themext 400 Mcf each month, $1.0528 per Mef,
Forallover 500 Mcfeach month, $0.8788 per Mcf. A

In no event shall the volumetric charge for volumes delivered under this rate
scheduile be less than the Variable Cost of Service.

In addition to the volumeric charge, each Customer shall be charged a Customer
charge 0of $102.50 per Delivery Point per month.

Any Customer that does not receive all of its natural gas requirements through East
Ohio will be subject to a surcharge equal to $3.00 per Mcf times the Customer's
Maximum Daily Transportation Quantity, payable monthly.

Any Customer initiating transportation service under this rate schedule who was
exclusively a sales customer of Bast Ohio as of November 8, 1994 shall continue to
be responsible for charges pursuant to East Ohio's Interim Emdergency and
Temporary PIP Plan Rider. Such Customer shall also be responsible for East Ohio’s
Uncolleetible Expense Rider and receive a credit for $0.0601 per Mcf in recognition

thereof.

Issned: April 2, 2004

Effective; With bills rendered on or afier April 2, 2004

Piled under authority of The Public Utilities Commission of Ohio in Case Ne. 03-2573-GA-ATA

Bruce C. Klink, Vice President




s

EQG Transport

- Dominion. East Ohio Transportation Customer Rates
‘Daily Transporkation Customers (DTE) Storage
Monithly Service Charge:) $  377.00 Volime Banking N
- Monthly Tolerance Leval
|Transportation Rate o, 2%i§ . 00220
First 500 Mcifmorth| $  1.0803 jmdf 4% §- 0.0270
Mext 24,500 Mcffmonth] §  0.9113 IMcf 6% % 0.0340
Next 25,000 McHmonthl £ 0.5503 [Mcf .. B%i{4¢ 0.0400
Over 56,000 Mcffmonth| §  0.1663 {Mc? 10% ¢ 0.0460
FIPP RIDER® {effective 05/12/99) $  0.1110 |Mcf (FSS Storage : :
‘Transition Cost:] § - M Base Rate {(MSCX| ¥  0.4D3D LMcf
Migration Rlter Past A%j $  0.,0090 [McF " Injections:
.Energly Cholee Program Costs:| § - IMcf . B85 ¢ _ 0.0580 |Mcf
Uncaliecble Expense Riders] $  0.2531 jMcf EFSS:| $  0.0830 iMcf
Withdrawals:
Excise Tax Rider FSS:|[ §  0.0570 {Mcf
Frst 100 Mcffmonth] § 01593 [Mcf EFes:i( ¢ G.OB20 {McF
Next 3,500 Mcmorth{ §  0.0877 {McF .
Over 2,000 Nchmenth] §  D.0911 Mo InfOut Storage] -
Reservation fee (MDSCX:| $ 18700 {Mcf
Maximiln Storage Capacity (MSCY § 0.0410 [Mcf
InfectionsfWithdrawals:f £ 0.0220 [Mcf
General Transportation Customers™ (GTS) Transportation Sesvice for Schools™ (TSS)
Moty Service Charge:| § 10250 ' Monthly Sarvice Charge:| § 50,00
"(Transperiation Rate Transportation Rate Coe
First 100 Mcffmonth{ § 13125 {Mcf First 100 Mcfdvonti) §  1.4588 |Mcf
Next 400 Mcfmonth| §  1.0528 vidf Neéxt 400 Mcf/month] § 1.1958 McF |
Over 500 Mcf/month] $  '0,87B8 Mcf Over 500 Mcffmonth] & 10228 |Mch
PIPP RIDER? (affactive 05/12/99%| §  0.1110 Mc PIPP RIDER? (effecive 05/12/09%:] & 0.1110 [Mch
Transition Cost:| $ ~ Mg Transhion Cost i} § - |Mief
Migration Rider Part A%:] & 0.0990 |Mcf Migration Rider Part A% & 0.0990 [McF
Energy Choice Program Costs: § -~ [Mcf ’ Energy Chioice Program Costs | § - Mcr
Uncoliectible Expense Rider®:| §  0.2531 jMcf Uncollectible Expense Rider{ ¢ 0.2531 {McF
Excisa Tax Rider Excise Tax Rider -
Fiest 100 Mcffmonth} § 8.1593 Mol First 100 Mcffmonth]  $0.1593 jMcF
Mext 1,500 Mcffmorth] § 6.0877 [Mcf Mext 1,900 Mdfmonth]  $0.0877 |McF
Over 2,000 Mcifmonth] $ 05,0431 Mef OverZDDG Mcﬁfmonfh $0.0411 [McF
Effed:v' e‘DatE f6-Juk-05

Effective Date: ﬁﬁ-Jul-OS

1. All GTS and T5S customers are required to ke a minlmum of 2% volume barfidng. GTS customers includs Ful Requfremmt and General

customets.
2. Apy Customer Inftiating transportafion servite under this rate schedule who was exdusively a sais mstoraer of Easfomo a5 of November

8, 1994 shall continue to be respensibie far eharges pursuant te East Ohio's Irbarith Emergency @nd. Temporary PIP-Plary Rider. Such
Cushomers shall also be responsibiz for East Chio’s Uncolieciibla Bxpensa Rider and recelve a credtt: for $0.0601 per-Mcf In recognition

thereof, .

3. Pursuant to The Public Utiiies Commission of Ohio Opinion and Order-in Casa Nos. 97-219-6A-GCR and 97-119-GA-FOR dated November
5, 1998 the Transportation Migrakion Rider, Part A, has been Increased from $0.080 per Mcf to $8.099 perMci. The transition cost recovery
surcharge has baen reduced to $0.000 per Mcf from its prior level of $0.012 per Mcf which was capped at- 10% of 3l Mpnrtahon related
charaes. .

S:\Retail transporiation DeptiXLS Fileg\Transport and GCR Ratesxls 8/31/2005 4:46 PM
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D East Ohio .~ | . o e - B e
12‘3‘??;:155:1: Steet, Clcvcla.ad OH 44103 _ ¥ Bomn@lgﬁ
' : | EastOhio

Mafling Address: P.O, Box 5759
Cl:vcland, OH 441010759 '~ ~

Web address: www.dom.com |

April 14, 2005

M. Stephen G. Rigo
President

Orwell Natural Gas
8500 Station Street
Suite 100 ,
Mentor, Ohio 44060

Re: Agreer_ﬁem‘. Dated April 14, 2005

Dear Steve:

Enclosed is your original copy of our fully axecu"ted Agreement. Please keep this copy
for your records
4 2SR~ 3568
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Page 41
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break?
MS. PIACENTINO: Yeah, yeah.
THE VIDEOGRAPHER: Off the record.

(Off the recoxrd.)

THE VIDEQGRAPHER: We are back on

the record.
BY MS. PIACENTINO:

0. Mr. Osborne, before we went on the record, I had
handed you what has been marked as Osborne
Exhibit Number 2. It's the Natural Gas
Transportation Service Agreement between
Orwell-Trumbull Pipeline Company, Orwell Natural
Gas Company and Brainard Gas Corp.

Is tﬁat what you have in your hand right now?

A, Yes.

Q0. Okay. At the time the transportation service
agreement was entered into, which was the 1lst day
of July, 2008, what was your affiliation with
Orwell-Trumbull Pipeline Cocmpany, Orwell Natural
Gas Company and Brainard Gas Corp.?

A. Well, I was the managing member of
Orwell-Trumbull Pipeline. And whatever my title

was, was what my title was with Orwell Natural

T T

VAT Ml 1 s e O i T . =7 A LY==

Waters Reporting_S_ervices
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9/29/2015 Richard M. Osborne

Page 42

Gas and Brainard.

And you say whatever your title was was whatever
your title was. Did you have any —-—

I don't know what —— I don't know what my title
was.

Okay. That's okay. Did you have any —-—

I mean, at that time, you know, it shows that Tom
Smith was the president of Brainard and Tom Smith
was the president of Crwell. Steve Rigo worked
for Orwell-Trumbull as the executive
vice-president.

So I'm just going to backtrack you, just so I
understand.

Would you have, then, ownership interest in
Orwell Natural Gas Company at the time in 2008
that this contract was entered into?

Yeah. I owned a hundred percent of it.

Okay. And then how about Brainard Gas
Corporation? Did you own ——

Yeah, I owned a hundred percent of Brainard.
When did you start Brainard Gas Corporation, do
you recall?

I bought it from somebody, I couldn't tell you

when.

When you purchased it, did Brainard Gas company

Waters Reporting Services
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9/25/2015
Page 48
A. Yes.
0. With the address of 8500 Station Street, Suite
1060, Mentor, Chic 44060. Is that correct?
A. Yes.
Q. OCkay. An e-mail of SRigo@Orwellgas.com. Is that
correct?
A. Yes.
0. And then a phone number of 440-974-3770. Is that
correct?
A, Yes.
Q. Just looking at the top of this document and the
information that we just recited, it looks
like -~ and you can correct me if I'm wrong -—
that the shipper, Orwell Natural Gas Company or
Brainard Gas Company, has the same address as the
OTPC Gas Transmission Company, LLC, which the
address is 8500 Station Street, Suite 100,
Mentor, Ohio. Is that correct?
A. Yes.
Q. Can you explain to me why they would have the
same addresses?
A. No. I mean, you know, he could have been in my
—— he could have been in my offices. I was in
the same building as —- as Orwell~Trumbull. I
was in the same building as Orwell Natural Gas.
R —— e

Richard M. Osborne

Waters Reporting Services



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

9/29/2015
Page 49
You know, we always had separate offices
here. You know, I can't explain why.

0. But the two have —— separate entities shared the
same acddress?

A. I don't know about the fax number. He never
mentioned that. That could be different.

Q. Yeah, the fax number 1g different. Yes, sir.

The fax number for Orwell Natural Gas Company.

A. Okay. You know.

Q. Okay. And just for clarification, too, as well,
the phone number for Orwell Natural Gas Company
is listed as 440-974-3770 and the phone number
listed for OTPC Gas Transmission Company is the
same phone number, which is 440 —-

A. Yeah.

Q. —— 974-3770, and this could be the same
explanation as to why ——

A. So what?

I'm -just asking.

A. Well, you tell me why. I mean, I don't know why
they were the —— you know. So they have the same
address. So what?

0. Okay. I'm just clarifying. I just have two
different entities here. 1 just want tc be sure
I understand they have the same address and phone

Richard M. Osborne

Wnkare Rannrting Services
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Okay. So Mr. Steve Rigo and Mr. Tom Smith,

who are both signators to this document in front
of you, which is Exhibit Number 2, did they both
report to you?
Yes.
And vou hired both of them, correct?
Yas.
And from the document, since Mr. Rigo signed on
behalf of Orwell-Trumbull Pipeline Company, when
he made decisions on behalf of Orwell-Trumbull
Pipeline Company, would you approve those
decisions?
I can't tell you. I'd say no.
You did not approve Mr. Rigo's decisions with
respect to those made on behalf of
Orwell-Trumbull Pipeline Company?
No.
Okay. How about Thomas Smith, who signed on
behalf of Brainard Gas Corp. and on behalf of
Orwell Natural Gas Company, both as president of
those entities?

In the instance that he made any decisions on
behalf of Brainard Gas Corporation or Orwell

Natural Gas Company, would you review or approve

Wnbmer~r Dannrtinn Qatvirag
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9/29/2015

Mr. QOsborne?

Yes.

Okay. Top of the page, the first page of Osborne
Exhibit Number 3, says "Agreement," and it starts
off: "This agreement is entered into by the East
Chioc Gas Company, dba, Dominion East Ohio a£d
Orwell Natural Gas Company, Orwell, this 14th day
of April, 2005." Is that correct?

Yes.

Okay. Do you recall the terms of this agreement,
Mr. Osborne, either by reviewing the document or
by memory?

No.

Do you recall any of the customers that this
agreement would have dealt with?

No.

If yvou want to take a second to review the
agreement, there are some questions involving
whether or not the contract prchibited vyour
company from serving anyone, if you recall.

I don't know. I mean, it's not in effect
anymore, SO -—

I know it's not in effect, but it was in effect
at one point. So that's why ——

Well, what does it have to do with this?

Richard M. Osborne
Page 56
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9/29/2015

I just have some guestions for you about it.
I know. Ask the guestions.

Okay. Do you recall who any of the customers
were or buildings that the Dominion East Ohio
agreement dealt with?

No.

Okay. And you had mentioned earlier that your —
well, I guess Dominicon East OChic's rates were
higher than yours, i1s that correct?

Yes.

Okay. Do you recall what the cost per MCF under
this agreement was?

No.

Do you recall if Orwell Natural Gas Company paid
monthly demand charges?

I don't know.

Okay. Do you recall if the company, Orwell
Natural Gas, was receiving any discount based on
this rate structuring with Dominicn East Ohio?

I don't know that.

And you said you had kind of a shaky relationship
with Dominion East Ohio, is that correct?

Yes.

And when you took over the company, you had

mentioned that the Dominion East Chio agreement

Richard M. Osborne
Page 57
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Page 58

was already in effect.

To my knowledge, ves.

Okay. Did you try to do anything to terminate
the agreement between Dominion East Ohio and
Orwell Natural Gas Company?

Yeah, we probably terminated it when we started
with Orwell-Trumbull.

And why would you have terminated the agreement?
Because we didn't want to do business with them
anymore.

And why did yvou not want to do business with them
anymore?

Because they were a higher price and they were
always trying to squeeze us, sgueeze our
expansion.

At the time of the agreement, Dominion East Ohio
and Orwell Natural Gas Company, that's Osborne
Exhibit Number 3, were either Steve Rigo and Tom
Smith, the individuals we've discussed a couple
times in this deposition, a part of Orwell
Natural Gas Company, if you recall?

Yes, I believe they were, yes.

Do you know if both of them were a part of Orwell
Natural Gas Company or just Steve Rigo or just

Tom Smith?

e e

Winkmes Dannrtina Services
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Page 116

A. No.

Q. Do vou recall that The Commission issued an order
that found that the $1.50 addexr JDOG was an
unnecessary addition to costs and, therefore, was
disallowed?

A. Yes.

0. 2And what was your role in determining that $1.50
fee, if any?

A. I didn't have a role in it.

Q. 8¢ it's your testimony that the $1.50 fee came
solely from Mr. Smith and that he didn't discuss
that matter with you at all?

MR. DORTCH: Objection.
Cbhjection.

A, Well, it could have —

MR. DORTCH: Go ahead and answer,
Rick.

A. It could have come from Becky Howell, tooc.

Q. If Ms. Howell would have made the decision, would
she have discussed it with you?

A. No.

Q. 8o to the best of your knowledge, you had no
input into the decision to charge the $1.50 fee?

A. Yes.

0. You indicated, previously, that there are a

Richard M, Osborne
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Page 117

number of taps between Orwell and Dominion East
Ohio Gas Company, correct?

Yes.

Did you, at some time, approximately 2008 or
2009, direct Marty Whelan to dismantle or abandon
a number of those taps?

Yes.

And do you know who Mr. Whelan is?

Yeah. He's president of Northeast Ohio Natural
Gas now.

2And did you make him president of Northeast Ohio
Natural Gas?

No.

Did you make Mr. Whelan vice-president of
Northeast Ohio and Orwell when you were still
affiliated with the LDCs?

I couldn't tell you if I did. I don't think he
would have been associated with Orwell. He might
have, I don't know.

When —— do vyou recall the dismantling or
abandoning of the Dominion taps?

Yes.

And do you recall Mr. Whelan coming to you and

recommending that you not abandon or dismantle

the taps?

Richard M. Osborne
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MSZ Attachment G

Jeoo 2.

NATURAL GAS TRANSPORTATION SERVICE AGREEMENT

BY THIS AGREEMENT, executed this 1st day of July, 2008 Crweli-Trumbuff Pipetine Co., LLC
(“OTPC®" and Great Plains Exploration, LLC ("Shipper’), OTPC and Shipper are hereinafter
sometimes referred to collectively as the Parties and individually as a Party) for valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, do hereby recite

and agree as follows:

RECITALS

WHEREAS, OTPC owns a natural gas transmission pipeline sysiem described on
Exhibit A to this Agreement (Pipeling); and

WHEREAS, OTPC is an Ohio intrastate pipeline operating natural gas pipelines and
 related facilties focated within the State of Ohio under authority of the Public Utility Commission

of Chio: and

WHEREAS, Shipper desires to utilize OTPC's Pipeline for the transporiation of natural
gas within the State of Ohio; and

WHEREAS, OTPC has agreed to provide such transporiation to Shipper subject o the

{erms and conditions hereoi,

WITNESSETH: In consideration of the mutual covenants herein contained, the Pariies
herefo agree that OTPC will transport for Shipper, on an interruptible basis, and Shipper will
furnish, or cause o be furnished, to OTPC natural gas for such fransportation during the term

hereof, at prices and on the terms and conditions hereinafier provided:
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AGREEMENTS

DEFINITIONS
Except where the context otherwise indicates another or different meaning or infent, the
following terms are infended and used herein and shall be construed to have the meaning as

follows:

A. “Bty" shall mean the British thermal unit as defined by international standards.
B. “Business Day” shall mean any weekday, excluding federa’ banking holidays.

C. *Central Clock Time" (C.T.) shall mean Central Standard Time adjusted for Daylight

Savings Time.
D, "Company®” means OTPG, its successoers and essigns.

E. "Customer® means any individual, govemmental, or corporate entity taking

transportation service hereunder.

F. "Dekatherm® or "Dth" means the Company’s biffing unit measured by its fhermal value.
A dekatherm is 1,000,000 Btus. Dekatherm shall be the standard unii for purposes of

nominations, scheduling, invoicing, and balancing.

G. “Delivery Point{s}” shall mean the specific measurement Jocation(s) listed on Exhibit B
at which OTPC delivers Shipper-owned Gas to Shipper and Shipper receives such Gas
from OTPC. Exhibit B is hereby incorporated into this Agrsement.

H. “Delivery Volume” shall mean the volume of Gas actually iaken at the Delivery Point{s)

by or on behalf of Shipper.
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I. “Firm" shall mean that each Dth Shipper tenders af the Receipt Point will be delivered fo
Shipper's Delivery Poini(s) minus OTPC’s Shrinkage without imterruption except under
Force Majeure conditions ar an energy emergency declared by the Commission.

J. “Gas” shall mean natural gas of interstate pipeline guality.

K. “Gas Day” or "Day” shall mean a period of 24 gonsecutive hours, beginning at 9:00
a.m. Central Clock Time, as adjusted for Daylight Savings Time, and the date of the Day

shall be that of its beginning.

L. “Heating Value®” shal mean the gross heating value on a dry basis, which is the number
of British thermal units produced by the complete combustion at constani pressure of the
amount of dry gas (gas containing no water vapor) that would ocoupy a volume of one
Cubic Foot at 14.73 psia and 60° F with combustion air at the same temperature and
pressure as the gas, the products of combustion belng coolad to the initial temperaturs of
the gas and air, and the water formed by combustion condensed fo the liguid state.

M. "Imhalance” shali mean the daily difference betwesn the Dths fendered by or for
Customer's account at the Recelpt Point minus OTPC's Shrinkage and the meiered
volurnes aflocated io Shipper at the Delivery Point(s).

N. “Interrupiibie” shall mean that each Dth Shipper tenders at the Receipt Point will be
delivered to Shipper's Delivery Poini(s) less OTPC's Shrinkage i OTPC, using
reasonable judgment, determines that capacity exists afier all the Firm transport needs

are accounted for to permit redelivery of tendered gas.

C. “Maximum Daily Quantity” or “(MDC}" shall mean the maximum daily firm natural gas
quantity which Shipper shall be entitied fo nominate during any 24-hour period. Shipper's
MDQ shall be negetiated between Shipper and OTPC and incorporated into Shipper's
Service Agreement with OTPC.
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P. "Month" shall mean a calendar month beginning at 9:00 a.m. Ceniral clock time on the
first day of the calendar month and ending at 8:00 a.m. Central clock time the first day of

the following calendar menth.
Q. “OTPC System” shall mean the intrastate pipefine system owned by OTPC.

R. "Nomination" shall mean the confirmed Quantity of Gas which Shipper shall arrange fo
have delivered to the Receipt Poini(s) for redelivery by OTPC fo the Delivery Point(s).
The Nominaton shall include sufficient gas to agcount for OTPC's Shrinkage.

S. “Operational Flow Order” or “OF0” shall mean a declaration made by OTPC that
conditions are such that OTPC can only safely fransport an amount of Gas during a
calendar day equal fo the amount of Gas which Shipper will actually receive at the
Receipt Point on that calendar day. OTPC shall only declare an Operational Flow Order
it an upstream pipeline declares an operational flow order or otherwise restricis the flow
of Gas which normally would be delivered to OTPC at the Receipi Point.

T. “Overrun® shall mean any volume of Gas aciually fransporied which, as measured on a
daily basis, exceeds the maximum dally quantily (MDQ) established by this Agreement.

U. "PUCGC" or "Commission” means the Public Utilities Commission of Ohio or any

successor governmental authority,

V. "Quantity of Gas" shall mean the number of units of gas expressed in Dih or MMBtu

unless otherwise speciiied.

W. "Receipt Poinf(s)" shall mean those measurement locations where Shipper-owned gas

enters OTPC's system.

X. "Service Agreement” Each Cusiomer shall sign an individual Agreement with OTPC
prior to commencemant of service that Identifies the Receipt Point and Delivery Point{s),
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the MDQ, declares whether the fransportation is Firm or Inferrupfible and establishes the
cost for the transportation. The Service Agreements shall be filed with the Commission

pursuant o Section 4805.31, Revised Code for approval.

Y. “Shrinkage” shall mean the quantity of Gas required by OTPC to replace the estimated
guantity of Gas which is required for comprassor fuel, and fost-or-unaccounted-for Gas
when transporting the tendered guantities- This percentage is set forth in Exhibit B.

Z. “Written Notice" shall mean a legible communication received by the intended recipient
of the communication by United States mafi, express courder, or confirmed facsimile.
Writien Notice may also be provided by Email, but shall not be effective until such time as
(a) the Email s acknowledged by the intended recipient; (b} or a copy of such Email is
received by the intended recipient by US mail, express courier, or facsimile.

I, DELIVERY AND TRANSPORTATION

1.1 Shipper shall arrange with suppliers of Shipper's selection to have Gas in an
amount not to exceed Shippers MDQ adjusted for OTPC's Shrinkage as specifisd on Exhibit B,
tendered to the Recelpt Point(s) as specified on Exhibit B, for delivery into the OTPC Pipeline
on Shipper's behalf,. OTPC shall then redeliver, on an Interruptible basis, such quantities, less
OTPC's Shrinkage, to Shipper, or on behalf of Shipper, at the Delivery Poini(s) as specified on
Exhibit B, Al fransportation by OTPC for Shipper shall be governed by OTPC's then current
transportation tariff on file with the PUCO, except as expressly modifted hereby.
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1.2  For planning purposes, Shipper shall provide Writfen Notice, at lsast threg (3}
business days prior fo the starf of each calendar Month, to OTPC of the arnount of Gas it
infends {o transport each day of the upcoming Month. Shipper shall submit its Nomination o
OTPC by no later than 10:00 a,m, Centrai Clock Time for Gas fiow the following day. This
nomination should correspond to scheduled deliveries Shipper makes on the upsiream
interstate pipeline and downstream local distribution company operating the applicable Delivery
Point(s). Should the Shipper desire to modify fts Nominafion either on the current Day or after
the Nomination deadline for Gas flow the following day, OTPC shall make every attempt to
accommodaie Shipper's request provided OTPC can confirm such quantities with the upstream
pipeline af the Receipt Poini(s) and downstream entity at the Delivery Point{s).

1.3  Shipper shall be pemmitted to have delivered intc and removad from OTPC's
Pipeline its nominated Gas volume, adjusted for OTPC's Shrinkage, up o the MDQ previously
agreed to and found on Exhibit B.

1.4 if any of the intersiate pipelines interconnected with OTPC issues an operational
flow order then OTPC may issue its own matching OFC on itz Pipefine that will apply to all
Shippers. The OFO may restrict Shippers to nominate into the OTPC Pipeline only that volume '
of Gas which Shipper wilt have redelivered the same day adfusted for Shrinkage. OTPC will use
its best efforts to limit such OFO to just the time necessary to comply with applicable upstream
interstate OFOs. OTPC will only assess OFO panalties on a pro—ata basis if OTPC {5 actually
assessed penalfizs by an applicable upstream pipeline.

1.5 Imbalances caused by Shipper ai the Delivery Point(s) shall be resolved by OTPC
and Shipper within thirty {30) days. Imbalances at the Receipt Point are éovemed by the ferms
and conditions of the upstream pipeilne(s) delivering into OTPC. Any imbalance charges or
penalties or costs of any kind incurred by OTPC as a resulf of Shipper's over or under delivery
of natural gas into OTPC's system, sither on a dally or monthly basis, will be reimbursed by
Shipper within ten (10) days of receipt thareof. If Shipper fails to make any paymenis under this
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Agreement when due, OTPC has the right to ferminate this Agreement upon two (2) days
niotice, unless such payment is made by the date specified in the termination notice.

1,6  Shipper warrants that i has fitie to ali Gas delivered to OTPG, free and dear of all
claims, liens, and other encumbrances, and fusther covenants and agress to indemnify and hold
harmless from all claims, demands, obligations, suits, actions, debts, accounts, damages, costs,
losses, liens, judgments, orders, attorneys fees, expenses and liabilities of any kind or nature
arising from or atiributable {o the adverse claims of any and all other parsons or parties relating
to such Gas tendered by Shipper at the Receipt Point,

. QUANTITY AND PRICE

2.1 Shipper shall pay OTPC a Commaodity Rate plus Shrinkage, as stated on Exhibit
B, for each volume of Gas delivered o the Delivery Point(s).
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jf. TERM

3.1 The term of this Agreement shall commence on July 1, 2008 and end on June 30,
2008 and continue from month to month thereafter unless ferminated by either party upon thirty

days (30} prior written notice.
V. MEASUREMENT AND QUALITY OF GAS

41  Measurement of the Gas defivered and billed to Shipper shall be based upon an
allocation conducted by the operator of the Delivery Poini(s). Digputes regarding allocated
throughput shall be handled in accordance with the tanff of the Delivery Poini{s) operator.
Billings for all receipts and deliveries hersunder shall be made on a thermal basis in Dth. OTPC
shall provide to Shipper at Shipper's reguest, pertinent tariff information pertaining to method of

allocating deliveries at Delivery Point{s),

4.2 Al Gas delivered under this Agreement shall be comimercially free from solid and
fiquid impurities and shal} satisfy all pipeline quality standards reasonably estabiished from time

{o fime by OTPC and upstream or downstream pipelines.

V. BILLING AND PAYMENT

51  On or about the tenth {i0th) day of each calendar month, OTPC will rendar to
Shipper a statement setting forth the fotal volsme of Gas delivered hereunder for Shipper during
the immediately preceding Month. in the event OTPC was not able f0 itake actual meter
readings at any meter, or if OTPC has not received the necessary meter statements from the
owner or operaior of any appficable meter In time for preparation of the monthly statement,
OTPGC may use an estimated Gas delivery volume based upon confiined nominations. Any
such esfimated defivery volume shall be corected in the first statement after the aciual meter

readings become avaitable,
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52 In the event of a meter failure a reconsirucied bill using the best information

available shall be ussd,

5.3  Shipper agrees to pay OTPC the amount payable according fo such staternent on
or before the twenty-fifth (25th} day of the month or within ten (10} days of receipt of tha Invoice

whichever is later.

5.4  Fallure to tender payment within the above specified time limit shall result in a
monthly interest charge of one and one haif percent (1-1/2%) per month on the unpaid balance.
In addifon, should Shipper's payment be delinguent by more than thirty {30) days, OTPC shall
have the right, at its sole discretion, o terminate this Agreement and to terminate Gas
transportation in addition to its seeking other legal redress, QTPC will first contact Shipper about

any payment issues and try io resolve those issues in a reasonable manner,
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55 Any nofice, request, demand, statement, or other commespondence shall be given

by Wrilten Notice fo the Parties herelo, as set forth below:

Shipper: Great Plains Exploration, LLC
8500 Station Sireet, Suite 100
Mentor, Ohlo 44060

EMAIL: fsmith13@sprynet.com
PHONE: {440) 974-3770

FAX: (440) 974-0844
ATTN: Gregory J. Osborme

OTPC: OTPE Gas Transmission Company, LLC
8500 Statioﬂ Street

Suite 100

Mentior, OH 44080
EMAIL: srigo@orwealigas.com
PHONE {440) 974-3770
FAX. {440) 205-8680
ATTN: Stephen G, Rigo

VI FORCE MAJEURE

8.1 Except with regards fo a pariy's obligation to make payment due under Section §
and Imbatance Charges under Section 2, neither party shall be liable o the other for failure fo
perform a firm obfigation; fo the extent such fallure was caused by Force Majeure, The term
“Force Majsure” as employed herein means any cause not reasonably within the control of the

party claiming suspension, as further defined in Section 6.2.
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6.2 Force Majeure shall include but not be limited to the following (1) physical events
such as acis of God, landslides, lighining, earthguakes, fires, storms or storm wamings, such as
hurricanes, which result in evacuation of the affected area, floods, washouts, explosions,
breakage or accident to machinery or equipment or ines of pipe; (if) weather related evenis
affecting an entire geographic region, such as low tempsratures which cause freezing or failure
of wells or lines of pipe; (iil); (iv) acts of others such as strikes, lockauts or other industrial
disturbances, riots, sabotage, terrorism, insurrections or wars; and (v} governmental actions
such as necessity for compliance with any court order, law statule, ordinance, or regulations
promulgated by a governmental authority having jurisdiction. The Parfies shall make
reasonabie efforts fo avoid the adverse impacts of a Force Majeure and {o resolve the event of

oceurrence once it has occurred in order to resume performance.

B.3  Neither party shall be entitled to the benefit of the provision of Force Majeurs to
the extent performance is affected by any or all of the following circumstances: (1) the
curaiiment of interruptible or secbndary firm transportation unfess primary, in-path, firm
fransportation is also curtalled; (i) the parly claiming Force Msjeure failed fo remedy the
condition and to resume the performance of such covenanis or obligations with reasonable
dispaich; or {fii) economic hardship. The claiming of Force Majeure shall not relieve either party

from meeting ali payment obligafions.

6.4 Notwithstanding anything to the confrary herein, the parties agres that the
seftlement of strikes, lockouts or other industrial disturbances shall be entirely within the scle

discretion of the party experiencing such disturbances.
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8.5 The party whose performance is prevented by Force Majetse must provide notice
to the other pary. Initial notice may be given orally; however, written nofification with
reasonably full particulars of the event or occurrence is required as soon as reasonably
possible. Upon providing written notification of Force Majsure to the other party, the affected
paity will be relieved of its obiigation to make or accept delivery of Gas as applicable fo the
extent and for the duration of Force Majeure, and neither party shall be deemed to have failed in

such cbligation to the other during such occurrences or event,
VI, ADDITIONAL TERMS

7.1 Shipper shall join with OTPC in support of the appiication to the PUCG for
approva. of this Agreement pursuant fo Section 4805.31, Revised Code.

7.2 Inthe event of an energy emergency declared by the Governor or any other lawful
official or body, it is understocd that OTPC shall and will follow the dictates of any enargy
emergency rule, or order. OTPC shait not be liable for any loss or damage suffered by Shipper

as a resulf thereof,
7.3 This Agreemeni shall be construed under the laws of the State of Ohio.

7.4  This Agreement, together with all schedules and exhibits hereio, constliiutes the
entire agreement between the Parties pertaining to the subject matier hereof and supersedas all
prior agreemenis, understandings, negotiations and discussions, whether oral or written, of the
Parfies, No supplement, modification or walver of thiz Agreement shall be binding unlfess
executed in writing by the Parly io be bound thereby. No waiver of any of the provisions of this
Agreement shall be deemed or shall consiitute a waiver of any other provision hereof
(regardless of whether similas), nor shall any such waiver constitule a confinuing waiver unless

otherwise expressly provided.
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7.5 This Agreement shall be binding upon and inure to the bensfit of the Parties and
their respective permitled succsssors and assigns. Neither this Agrsement nor any of the rights,
benefits or obligations hereunder shall be assigned, by operafion of law or otherwise, by any
Party hereto without the prior written consent of the other Party, which consent shall not be
unreasonably withheld, Except as expressly provided herein, ncihing in this Agreement is
intended io confer upon any person other than the ParBies and their respective permiited

successors and assigns, any rights, benefits or obligations hersunder.

7.6 The parties agree that any dispute arising hereunder or related to this Agreement
shall be resolved by binding arbitration under the auspices of the American Arbitration
Assaciation. Prehearing discovery shall be permitted in accordance with the proc:edures- of the
Ohio Rules of Civil Procedure, The arbitrator or arbitrators shall have authority to impose any
remedy at law or in equity, including injunctive relief. The parties agree that any hearing will be

conducted in Lake County, Ohio.

7.7 Recovery by either Parly of damages, if any, for breach of any provision hereof
shall be limited to direct, actual damages. Boih Parties waive the righi, if any, to recover

consequential, indirect, punitive and exemplary damages.

7.8 Both parties shall have the right to demand credit assurances from the other parly.
If the financial responsibillty of any Parly is at any fime unsatisfactory to the other Parly for any
reason, then the defaulting FParty will provide the requesting Party with satisfactory security for
the defaulting Party’s performance hersunder upon requesting Party's demand. Defaulting
Party’s failure fo abide by the provisions of this Section shall be considered a breach hereof,
and the requesting Party may ferminate this' Agresment, provided the defauliing Party is
afforded an opportunily fo cure any default within three (3) business days natice of any breach.
Both Parties have the right, in addition to all other righis and remedies, to set-off any such
unpaid balance due the other Pariy, or by the parent or any subsidiary of the other Party, under

any separate agreement or transaction.
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7.8 No presumption shall operate in favor of or against either parly regarding the
sonstruction or interpretation of this Agreement as a resuli of either party's responsibility for

drafting this Agreement.

IN WITNESS WHEREQF, the Parties hereto have caused this instrument to be executed as of
the date set forth above.

Orwell-Trumbul Pipeling Co., LLC

b~

Stephe «@y Rigo
Hs: Executive ch President
Data; ‘?;/-’}’ 77 S o

Great Plains Exploration, LLC

Gregory J. OSb(V

its: President

Date: ffl If/ / i
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Exhibit A
OTPLC Gas Transmission, LLC

ALL PIPELINES OWNED BY OTPC LOCATED IN NORTHEASTERN OHIO.
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Exhibii B

OTPC Gas Transmission, LLC

Primary Receipt Points

Interconnection with North Coast Gas Transmission, LLC's Pipeline in Mantua, Ohio and

ak other points of recaipt along OTPC

Primary Delivery Pointis}
All delivery interconnactions along OTPC

Shrinkage
T8D
MDQ
2000 Dih/day
RATES
Commedity Charge (paid only on quantity transported)
November-March  $0.95 per Thousand Cubic Feef (Mcef)
April-October $0.95 per Thousand Cubic Feet {Mcf)
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MSZ Attachment 4
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TRANSPORTATION SERVICE AGREEMENT No. 101
Orweil-Trumbull Pipeline Co., LLC

THIS AGREENENT, made and entered into as of the 15 day of Januaty, 2009, by and between
ORWELL-TRUMBULL PIPELINE CO,, LLC, ("Company”) and JOHN D. OIL & GAS MARKETING, LLC

{Cuslomer”),

WITNESSETH: That in consideraion of the mutual covenants herein coniained, the paries
herelo agree as follows:

Section 1. Transportation Servica to be Rendered. In accordance with the provisions of the
effective applicable transportation service provisions of Company's Tariff, on file with the Public Utilities
Commission of Chio (PUCQ), and the terms and conditions herein contained, Conipany shall recelve the
guanfifies of gas requested by Customer to be ransporied and shall redefiver said gas fo Customer's
Defivery Point(s). The Poini{s) of Receipt and Customer's Delivery Point(s) fo be idenfiflad In Affachments

B and C respeciively.
Section 2. Incorporation of Tardf Provisions. This Transporiation Service Agreement shall be

subject to the provisions of the Comparny's Tariff PUCO No. 1, as the same may be amended or
superseded from §me 1o §me, which is incorporated hersin by this reference.

Section 3. Requlation, This Transportation Service Agreement is contingent upon the receipt
and continuation of all necessary regulatory approvals and aythorizations. This Agreement shall become

void or expire, as appropriate, if any necessary regulalory agproval or authorization is not so received or
conrfinued.

Section 4. Temm. This Transporiation Service Agreement shall become effeclive as of the
Customer’s Februgry, 2009 billing cycle following its execution &nd shall continue through the last day of
Customer's March, 2015 diling cycle, provided however, that the Agreement shall continue in effect aiter
that date on a year-to-year basis with sach term ending on the last day of Customer's March bifling cycle,

unless terminated in accordance with this section,

Company may terminate this Transportation Service Agreement effective as of the end of
Customer's applicable March billing cyscle consistent with the above terms, upon writien notlice to

Customer on or before the preceding January 2,

Customer may terminate this Agresment, effective as of the snd of the applicable March billing
cycle consistent with the above terms, or request a change in the level or quality of service, upon written
notice to Company on or before the preceding January 2. Company will approve or deny any request by
Customner to change the level or qualily of service, lo be effective as of the beginning of Its April billing

cyele, on or before the preceding January 2, or as soon thereafter as practicable.

Section 5. Notices. Any nolices, except these relating to billing or inferruption of sewvice,
required or permitied to be given hereunder shall be effective only if delivered personally to an officer or
authorized representative of the pary being notified, or if mailed by cerfified mail to the address provided

in Section 7 of this Agreement.

Section &. Caneellation of Prior Agreements. This agreement supersedes and cancels, as of
the effective date herein, any previous service agreements between the parties hereto.




TRANSPORTATION SERVICE AGREEMENT No. 101
Qrwell-Trumbull Pipeline Co., LLC

Section 7. Conditions of Servige

Quality of Servige:  FiRM
Balancing Time Peried: Monthly

Rates: For incremental loads per Attachment A

NOTICES:

Ta Orwell-Trumbsll ; To, Customer:

Orwell-Trumbull Pipeiine Co. LLC John D. Off and Gas Markeding, L1L.C
8500 Sigtion Street Sulle 315 3511 Lost Nation Rd Suite 201
Mentor, OH 44080 Willoughby, O 440084

Aftention: Customer Sesvice Attenfion: Supply Senvices

Phone: 440-208-460D Phone:44( 269-8778

Fax. 440-205-B680 Eax: 440 255-1885

E-Mafl: pwollsi@cobranipefine.com E-Maik Imoinar@ichndailandgas.com

IN WITNESS WHEREOQF, the parlies heraeta have sccordingly and duly executed this Agreement as of the
date hereinafter first mentioned.

JOHN D. Ol AND GAS MARKETING, LLC ORWELL-TRUMBULL PIPELINE C0., LLC.
By: }éﬂ/&t Wﬁd_ By 7%« e "f/‘{«fﬁ’f
Pm('t/Name' Lesfie Molnar Print Name; Bran Woilat

Title: Marketing Manager Tile; Supply Analyst

Date: 1/115/2009 Date:  $115/2000

3 af?
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Exhibit A

RATES
$0.50 per MCF {thousand cubic feet} for incremental volumes only, as agreed o below:

Eye Lighting Menior
Accurate Metal Saw Mentor
MC Sign Mentor
Classic Chevy Mentor
Classic BMW {ojd) Menlor
Clasle Ford Mentor
Classic VW fdentor
Classie Cadillac Mentor
Classic Mynda} Menitor
Classic Tayola Mentar
Classic Mint Mentor
Classic Lexus Willcughby
Classic BMW (naw) Willoughby
Component Repair Mentor
Osboma Concrgle and Stone Grand
Ce. River
Mentor Lumber and Supply Mentor
Aexcel Corporation Mentor
B.8. Bradiey Co., lnc. Painesville
Roll Krsft Merntor
Cres Cor Mentor
Anodizing Speciniists Mentor

Andrews Oshomns Academy  Willoughby
L zke Ere College {& bulldings) . Fainesville

U. 8. Endoscopy Mentor
Grand

R. W. Sidley {Scale Housa) River
Grand

Brennens River

Initial
For Company 54 ___ Date az,éﬁ ﬁ )
For Customer (}% Data 0’5/01@{/ a7

Coniract #: 101

“ - anmnAna



Exhibit B

POINTS OF RECEIPT INTO ORWELL-TRUMBULL PIPELINE CO. LTD,

Check all that apply:
Cobra Pipeline _ X
North Coast Pipeline __X

List other: Local Production

Initlal
For Company/s 7Wh/ Date -—?/7& {Z&” !

For Customer ?/l/ il Date %3/025%22

Contract # 101
Tistas Tasary 15, 2009



Exhibit C

DELIVERY POINTS FROM ORWELL-TRUMBULL PIPELINE CO. LTD.

Orwell Natural Gas TBS ___ X
Brainard Gas TBS X

List other

initial
For Dnmpany,_ﬁ%ﬂ/ Date i‘%f 2/
For Customer L/?q? Date Q//,?/d;/ o

=7

Contract #: 101

A mAno
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TRANSPORTATION SERVICE AGREEMENT No. | 00 b

THIS AGREEMENT made and entered into as of the . day

of Tuly , by and between ORWELL—TRUMBULL PiPELINE
COMPAN‘{’ LLC. ("Company ) and NEWBURY LOCAL SCHOOLS, NEWBURY, OHIO
("Customer”) {somatimes jointly referred to as "Parties”).

WITNESSETH: That in considerafon of the mutual covenants herein
contained, the parties hereto agree as follows:

Secfion 1. Transparation Service to be Rendered. |n accordance with the
provisions of the effective spplicable fransporiation service provisions of Company's
approved Tariff Gas P.U.C.0 No. 1 on file with the Public Utilities Commission of Ohio
(FUCQ), and the terms and conditions herein contained, Company shall receive the
quantities of gas requested by Customer to be transported and shail redsliver said gas
to Customer's Delivery Point{s). The Poini(s} of Receipt, Customer's Delivery Paini(s},
the Maximum Dafly Quantity (MDQ) if applicable and the guality of service shall be sst
forth in Section 7 of this Transportation Service Agreement.

Section 2. [pcoiporstion. of Tarif Provisions. This Transportation Service
Agreement shall be subject to and governed by the provisions of the Company’s Tarff
Gas P.U.C.O. No. 1, as the same may be amended or superseded from time {o time,
which is incorporatad herein by this reference.

Section 3. Regulation, This Transportation Service Agreement is confingent
upon the seceipt and continustion of all necessary regulaiory approvals and
authorizations. This Agreement shall become void or expire, as appropriate, if any
necessary reguiatory approval or authorization is not so received or continued.

Section 4. Term, This Transportation Service Agreement shall have a
commencement date of the date that service is made available and shall continue for a
period of b years from the commencement date,

Section 5. Nofices, Any nofices, except those relating to billing or internuption
of service, required or parmitied to be given hereunder shall be effactive only if
delivered personally 10 an officer or authorized representative of the party being noiified,
or If mailed by certified mail, facsimile transmission confirmed by ordinary mail or e-mail
confirmed by ordinary mail to the address provided in Section 7(E) of this Agreement.

Section 6. Canceliation of Prior Agreements. This agreement supersedes and
cancels, as of the effective date herein, any pravious service agreements between the
pariias hergsfo,




Section 7. Contract Data

A. PRIMARY PQINT(S) QF RECEIPT INTO ORWELL-TRUMBULL PIPELINE

COMPANY, LLC,

Gate Station

i TB@ns@g

County

Orwelt Trumbull Pipeline Interconnect
 Meter No. 740018

Middlefield

Gaatiga

2}

3}

A

B. DELIVERY POINT(S) FROM ORWELL-TRUMBULL PIPELINE COMPANY, LLC.

Meters _ Townshio | County |
) Highschool Newbury | Geauga |
2} Elementary School o Newbury | Geauga |
3 . - e
C. TRANSPORTATION SERVICE - VOLUME DETAIL
Quality of Service: FIRM (_X) INTERRUPTIBLE ( )
Shrinkage: _ %. This percentage may be adjusted annually by the

Company.

Maximum Daily Quaniity (MDQ); 80 Dih

D. TRANSPQRTATION SERVICE RATE: $0.80 per Mcf Delivered

E. MONTHLY SERVICE CHARGE: $10.00 Per Meter Per Month




F. NOTICES

To Omwell Trumbul; To. Customer:

Orwell Trumbulf Pipsline Newbury Local Schools

Altenfion: Sieve Rigo Attention: David M. Hoskin

3511 Lost NationRd. 14775 Auburn Rd.

Suite 213 Newbury, OH 44065

Willoughby, OH 44004 440-564-5501

Phone: 440-255-1845 Fax: 440-564-9460

Fax; 440-255-1985 : E-mait Address: ne_hoskin@lgca.org

srigo@orwedigas.com

N WITNESS WHEREDF, the pariies hereto have accordingly and duly exscuied this
Agreement as of the date hereinafter first menticned.

E‘:WBURY LOCAL SCzODL?: ORWELL-TRUMBULL PIPELINE CO,, LIC.

: g By: -
Dayid M. Hoskw y SGo §.509000 00,

L

[PRINT NAME] {PRINT NAME]
Title; “Toeasurer Tie:  Seremsmn ﬁﬁem-ém




b ——— et s

E. NOTIGES

To Cobra: To, Customer:

Cobra Pipeline Company, Lid. Newbury Local Schools

Attenfion: Steve Williams Attention; David M. Heskin

3511 Lost NationRd. 14775 Aubum Rd,

Sujte 213 ' Newbury, OH 44085

Willoughby, OH 44084 440-564-5501

Phone: 440-255-1948 Fax, 440-564-0480

rax: 440-255-1985 E-mall Address; ne_hoskin@lgca.org

swilliams@cobrapipeline.com

IN WITNESS WHERECF, the parties herelo have accordingly and duly executed this
Agreement as of the date hereinafter first mentioned.,

NEWBURY LOCAL SCHOQLS COBRA PIPELINE COMPANY, LTD.
" W By: -
_Dawid A4, Heslow o A0 poines

[PRINT NAME]

[PRINT NAME]
Title: {fegsurer ~ T Ofeyen Bonacsn



mailto:5wllliams@cobraptpeIine.com
mailto:ne_hoskin@lgca.org
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MSZ Attachment J

Richard M. Osbhome
8500 Station Stréet, Suite 113
Mentor, OH 44060

Ph. 440-951-1111

Septernber 29, 2014

Marty Whelan
Orwell Natural Gas
8500 Station Street
Mentor, OH 44060

Dear Marty,

As stated in Exhibit B of the Orwell Trumbuli contract with Orwell Natural Gas, “OTPC shall have the
opticn fo increase the Rate by the increase in the consumer price index all items (Cleveland, Obio)
(“CPT) as calculated from July 1, 2008 fo each applicable rate adjustment date.”

. July 1,2006 Clevelend CPI Index 193.1
Tdly 1, 2013 Cleveland CPI Index 319351
Change 26.151 (A-B).
. Percentage Change 0.135427 (C/A)
OTP Transportation Rate 7/1/2006 $0.95
Tnorease $0,13 (B * D)
New Rate $1.08 (E+F)
Effective as of September 2014 invoicing, the pew rate of $1.08 per MCF will be charged on Orwell

g = Py o w

.Natural Gas transport on Orwell Trumbull Pipeline. I am also sending an invoice for the past amounts

owed from July 2013 through Augost 2014,
Thank you for bringing the copiract to my attention.
Sincerely,

Richard M. Osbome

co: Gregory Osbamé, James Sprague



Orwell Trumbull Pipeline Company

8511 Lost Nafiss Road, Suite 213

Wiloughby, OH 44084

iientor OH 44050

Arount Paid:.

{440} 2551945
INVOIGE
Bill To: Date 10/81/14
‘ Invoice # 5004
Orwell Natural Gas Due upon receipt
8500 Station Street
Menior OH 44060
Month MCF Volume §0.85Rate | $1.08Rate | Difference Owed
Jul-13 11,039.4 $ 393832015 11922555 1,435.12
Aug-13 9,236.8 S 39412655 10,623.74 | $ 1,278.78
Sep-13 12,2821 $39,443.10 | § 13221471 1,591.47
Oct-13 32,097.5 S 394706015 34,665.30(3 4172.68
Nov-13 67,320.8 $ 3950005 S 72,706.36%5 8,751.70
' Déc-13 101,148.3 $ 3952855 $ 109,240.16 | $ 13,149.28
Clan4 125,989.1 S 39,558.00 {$ 136,068.2315% 16,378.58
Fab-14 102,933.8 1S 39587456 111,16850 | S 13,381.39
Mar-14 102,724.6 | 39514.05 ]S 110,94257 |5 13,354.20
Apt-14 37,3693 15 3964350 S 40,358.84 |§ 4,858.01
May-14 18,682.3 1639672005 20476888 2,428.70
 Jur-14 9,300.1 $ 35,701.45 | §  10,584.11 (S 1,274.01
14 11,092.6 $ 39729955 11,980.01($ 1,442.04
1*1.5% Late Fee will be charged if payment is delin uent more fhan 30 days.
GRAND TOTAL:}.§ 83,495.97
2] EASE SEND THIS REMITTANCE WITH PAYMENT*
Bill To: Date 100114
Onwell Notural Gas Imvoice # 5004 _
8500 Stasion Straet Total 3 8349597




MSZ Attachment K

SUTZORLTRT

we
SEOZRST L] T vedsian 41
19 EaRs5L oy ‘Wadmuagy weppen e yodsuznse) uoy
a5l HFeq IR UJM LojuL 00 £9°0 sveq aaqupa ol
sfupes 2ssn'0Er §
1o} pPRUWeD  TERESEBaY §
o UOqUieg HYESEELT § SUveTee §ourseew § 0 - § - $ - § - § - 5 - [ § SURRT'sE § ET'GEETE § 3g082g § meeg sxqd 1500 UopuIwon
BUWIT{OA HO[WOT 3°BTO'SET ESPTEE FOTEY bty agen'tl TEEGEs uANpUYE of preeidsa
WX 4I0 STTIFTIE § DOOPUSTI § DOGAXTELS SENCEY § wrSTNZ § SROTLNE § ETWILIT § SUDTUr ¢ erloTle § SNLOZYL § COMUSITS OOWAYELS OOUTSTTE Amq ooy Kl 1500 d1o
UMK AL HRNISR BDOUZS va0gion S T veseer LR £410ioT vise'ee sceees ©pon'29 ao00'ss F000'Ea AW D00Z @ MDA AL
CUBELET § IGETEHOE S IOBRISST§ SHONNYE § GUWRINT § BEOTINY § SUWILIT § SOSAOt § GHINND § VAT § SYEOSUOTS ZENSOTS seisKvEr$ 559 obearp S04 1503 A0
BSLESED TELRY ERIOT  EOTEUR SIE0TE TWIIT TEETTT oot LLT00T ¥ISTEE ST FRLTOT  FLEATOT  TNERLT BuOW ZT 198 WK L1L
23w 1ad suses Jaguisang sl HWGOPO Jsquivilag Wy Mo URE A lisdy puny Airnugay Rienuer



e

MSZ Aftachment L

$1,000000 a8 provided in 48 LS 80122

HNOTICE: Tris repart is requissd by ¢ CFR Part 492, Feilure io raport can resull in a o penadly notzoemd 100,000
for eath vivkbon for 2eth day et such wblibon perssts 2xeept that the Missvnum civ) panaity sxah not exteed

W 21570822 ——'

TRATION DATE: D1/21/2014

?} DR | esnzeon
U8 Depariment of Transportzion Form Tydes INITEAL
Pipsline and Hazardous Matenials Sainty Administaton
| Date Submittad:
ARKUAL REPORT FOR
CALEMDAR YEAR 2043
GAS DISTRIBUTION SYSTEM

A Tecers agency miay not conguct of Sponser, and A persnl At Yogured 10 fEshond to. nor snslt 2 person be subject 1o 5 penaly for iBiure I Zomply vl @ cotetlion of

infarmmtion subject o the reguraments of fhe Paperwork Reduchon Aet untess thal collection of srlomsaner displavs 2 cument vald OMS Cornfral Number. The DM Control

Mumber for ths information collection is 2737-DE22. Public réportng for #is eoflackion of Isforenation ¢ estuned i be apprmsmieialy 18 houws Por 2eponss, Mekming e

e dor rviewing Instruciions, gashwring ihe-data neaded, and completing and reviewmy the coliection of idaimeion, Al respenses o fus eoflection of information @re

mendatydy. Send comaents feganiing fus Burten estrmte or any other sspact of Hfes sokiection of informaten, incusing suggestions for recicing s bsdan in: infomshon
gn Claarancs Dificer, PHNGA, Otice of Pissing Safely 1PHP-30: 1200 hlsw Jarsey Avense. SE, Washington, D.C, 35590, .

| Colipction Clearmnos Offeer, PHAS

PART A - OPERATOR INFORMATION (DOTuseonly) | 20142385-2941%
1. Mame of Oparstor | -ORWELL TRUMBULL PIFELINE COMPARY, LLC
2 LOGATION CF OFFICE (WHERE ADDITIONAL
INFORMATION MAY BE OBTAINED)
2a. Seet Aodress 511 Lost Nafion Re
. Ciity. 4ad County Willoughhy, ake
2c. it [#75] .
24. Zip Gods 44094
i | 3. OPERATOR'S § DIGIT MENTIFICATION NUMBER 32382
| 4. HEADQUARTERS MNAME & ADDRESS
4z, Sireet Address 3571 LOST NATION RD
4p. City and Counly WILLOUGHBY.US
40 State oH
4¢ Zip Coxde #4004,
5. STATE IN WHIGH SYSTEM OPERATES OH
PART B - SYSTEM DESCRIFTION
L GENERAL
STEEL
UNPROTECTED | i
! %
BARE COATED | BARE COATED %HM corbEr | Ezmiwu;am FLASTIC | QTHER TOTAL
MAESOF | oom 5500 5000 59.3%0 205 000 0008 D.540 5.000 69,950
Semices | 40 £.000 noh an 6000 Bt a0l i 000 D002 4208
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2MLES GF ANS 1 SYSTER AT END OF YEAR

i BIATERIAL UNKNDWN FoRiEss CAER T THRU & CVER S THIU 8 TYERETHRY 12 PVER 1T TRTAL
L
BTEEL Baad T 15593 L5 BGE fedili:c] frtesin] 9520
BUTTILE IRON 0.800 o0as Q00 2000 anag 2000 o500
‘:.:Gwﬂ 0,620 goee nom 5008 TIE0 D00 oz
DRSTMVRDORT | goo 4000 e 8500 anm | oot vom
jPLBSTC VG 2.000 Q06T 0.0609 0408 0850 5200 0,020
FLASTIC PR a6 L] 0,000 a8 000 0000 .50
HLASTIC A8 B0 6000 €000 so08 X o000 000
MASROOTeER | 0020 onse ape SO0 2000 a0 nane
Ui 200 hade {a.t;aé Q.60 bpa o008 fidca
TOFM: 2000 BBt 65 . 45935 000 £ 80980
;.?x.NﬂMBéR OF SERWCES [N SYSTEM AT END OF YEAR _E AVERAGE BENWICS LENGTH: 100
BATERIAL LiRKROGN FORLESS 1 over ¢ TERU 2 CUER 2 TR L l OvER £ THRE & VER B TOTAL
STEEL : pooo e .00 0000 eed Boz 280
DLCTILE IGu BA0G 2080 0000 6.0t 1008 £.000 2093
COPPER 2006 Y] fLim Bodn 000 1000 ;2400
| e RRoLET | o a0 aoon 05w aots 000 o
PLESTIC PG i) 0000 ke rheieed fe3Hil] X £860
PLAGTRES PE ; 00w o0 5850 8496 fpope 0.500 4502
PLASTIZ ABS g 8,000 a0m ol femD 0500 203 137!
RASTICOMER | 0008 .0 @000 8408 0430 £.600 0.0
OTRER ) .09 a0 1002 400 a.000 o000
ot 5 dam Bhm 4008 Qans 5630 00 4893
AMRLES OF MaT ANDENLIHBEH F SERVICES BY DECADE OF INSTALLATION
UNKNOWK | PREVSE BAMIME | ISSRIRSR 1oBMEHES | 98PD-5075 15661060 19964839 | 25662000 | 2eToR0ly | TOTAL
SESOR | g 2500 2000 oo oo o0 | am D000 200 ) &2
ggg%ié? d Do G000 BL3G e o400 GO0 0000 po0 2.050 Lq_aao Eﬁa@
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| PART € - TOTAL LEAKS AND HAZARDOLS LEAKS ELIRINATEIREPAIRED SURING THE YEAR

. BEAINE
CAUSE OF LBRK

SERVICES

TOTAL

HAZARDOUS TOTAL T RAZARDOUS

CORROSION

NATURAL FORCES

EXCAVATION DEIAGE

OTHER OUTSIDE FORCE
DAMAGE

MATERIAL OR WELDS

ECUIPMENT

INCORRECT DPERAT_EDNﬁ

OTHER

RUMBER OF KKOWN SYSTEM LEAKS AT END OF VEAR SCHEDULER FOR REPAIR - B

PART B BﬁCRVAﬂDH DAMAGE

FART F-EXCESE FLOW%’ALHE{EFV} HATA

HUMBER OF EXCAVATION DAMAGES: D

NUMBER OF EFV'E INSTALLED THIS CALENDER YEAR ON SINGLE
FAMELY RESHENTIAL SERVICES: 0

NUMBER OF EXCAVATION TICKETS 13304

ESTIMATED NUMEER OF EFVE RS
BYSTEM AT THE END OF YEAR: 3

| PART F -LEAKS OK FEDERAL LAND

'PART G-PERCENT OF UNACCOUNTED FOR GAS

TOTAL NUMBER OF LEAKS ON FEDERAL LAND REPAIRED OR.
! SCHEDBLED TO REPAR:_ 8

UNACCOUUNTED FOR GAS AS A PERCENT OF TOTAL INPUT FOR
THE 12 MONTHE EMDING JUNE 30 OF THE REPORTING YEAR,

INPUY FOR YEAR ENOING 680 __37%

PARY H - ABGIRIONAL INFORRIATION

PARF 1 - PREPARER AN AUTHORIZED SISNATURE

N . Mars Caliahan Complignce Marager A {440) 255-1945 o
{Ps‘sparex‘s Name and Tifle) {A:sa Code snd Telephope Number}

e e o e CENENEN @G ES. Nt e {#40) 2551985
{Pcepafer's emal address) {Area Code and Facsimile l\umber)



mailto:Sah2n@e9as.nst
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Orwell-Trumbull Pipeline Co., LLC
3511 Lost Nation Road
Suite 213
Willoughby, OH 44094

October 28, 2015

Orwell Natural Gas
8470 Station Street
Mentor, Ohio 44060

Please be advised that invoice nos. 5001 and 5002 issued on September 8, 2014 were

improvidently sent and are hereby withdrawn.

Sincerely,

: ) '
NP 74 Cﬁbl 0 o

Jessica Carothers



WULIGER, FADEL & BEYER, LLC.

Attorneys at Law

www.wiblaw.com
WILLIAM T. WULIGER, ESQ. . The Brownell Building
wtwuliger@wiwuligerlaw.com 1340 Summner Aveme

Cleveland, Ohio 44115-2851
216-781-1777

, 216-781-0621 fax
wiblaw@wiblaw.com

March 12, 2015

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

American Arbitration Association
Case Filing Services
1101 Laurel Oak Road, Suite 100
Voorhees, NJ 08043

Re:  Demand for Arbitration
To whom it may concern:

Enclosed please find four (4) copies of a Demand for Arbitration with aftachments. In
addition, I am enclosing a check in the amount of $1,650.00 pursuant to the Flexible Fee Schedule.
The original Demand for Arbitration has been forwarded to the Respondent via certified mail. Please
process same accordingly to your procedures, and forward a copy to the undersigned in the self-
addressed stamped envelope provided as soon as possible.

If you have any questions or concerns, please do not hesitate to contact me,

Sincerely

o~

WILLIAM LIGER

MEX: Arbitration
Encls.
MEK.:Orwell Trumbull Arbitration


http://www.wfblaw

AMERICAN | oo, canree. COMMERCIAL ARBITRATION RULES
ASSOCIATION: FOR DISPUTE RESOLUTION DEM.AND FOR ARB'TRAT!ON

For Consumer or Employment cases, please visit www.adr.org for appropriate forms.

You are hereby notifled that a copy of our arbitratlon agreement and this demand are being filed with the American Arbliration Assoclatlon with a
request that it commence administration of the arbitration. The AAA will provide notice of your opportenity to file an answering statement,

Name of Respondant: Orwell Natural Gas Name of Representafive {if known):

Address: 8470 Statfon Street

Name of FIrm (if applicable): Kohrman, Jackson & Krantz

Rsprasentative's Address: 1375 E. Ninth Street, 20 Fioor

City: Mentor State: OH Zlp Code:44076 | Clty: Cleveland State: OH Zip Code:44114
Phone No.: (440) 205-4600 FaxNo.: (440) 974-0544 Phone No,: (216) 696-8700 Fax No.: (216} 621-6536
Emali Address: ‘ Emafi Address:

The named claimant, & party to an arbitration agreement, which provides for arbitration under the Commercial Arbltration Rules of the American
Arbitration Assoclation, hereby demands arbiiration.

Brief Description of the Dispute: Respondent is in breagh of Natural Gas Transportation Service Agreement dated July 1, 2008, Pursuant to
that Agresment ONG agreed to excluslvely use OTPC's pipelines to transport gas to its customers. Past damages Inthe amount of
$400,000 are ongolng. Paragraph 7.5 providss for arbitration.

Other Rellef Sought:
[ Attomeys Faes (] Inferest X Arbitration Costs
O Puniiivef Exemplary [} Other

Dollar Amount of Claim: $150,000

Amount encicsed: $ 1,650 In accordance with Fee Schedule: Fiexlble Fee Schedule [ Standard Fee Scheduls

Eleasa describe the qualifications you seek for arbltrater(s) to be appointed to hear this dispute: Expertise in the energy industry, with a particular
mphasis on patural gas services.,

Hearing locale: Lake County, Ohlo foheck one) [ Requested by Clalmant B Locale provision incluged in the contract
Estimated time needad for hearings overall Type of Buslness: Clalmant: Natural Gas Supplier
hours or § days . Resnondent: Natural Gas Supplier
Areany parties to this arbitration, or thelr controlling s| erorparent company, from different couniries than eachother? Ne
Signature (may be slgned by a repres@ntative): ////‘ Date: / L/
S z 3/2/20t5
- Pt
Name of Clajmant: Orwell-Trumbull Pipleline Co., LLC Name of Representatwe. William T, Wuliger
Addrass (to be used In connection with this case): Name of Firm {If appllcable): Wuliger, Fadsl & Beyer, LLG
3511 Lost Nation Roag
Sulte 213 Representative's Address: 1340 Sumner Avanue
City: Willoughby State: OH Zlp Code: 44084 | City: Cleveland State: OH Zip Code: 44115
Phone No.: FaxMo.: Phone Ne.:(216) 781-7777 Fax No.: (218) 781-0621
Emall Address: Emall Address; wiwuliger@wtwuligerlaw.com

To begin proceedings, please send a copy of this Demand and the Amitration Agreement, afong with the filing fee as provided for in the Ruies, fo:
Amerlcan Arbitration Association; Case Flling Services-1101 Laurel Qak Road, Sulte- 100 Voorhees, NJ 08043, At the sama time, send the originaj
Demand to the Respondent.

Please visit our website at www.adr.org if you would like to file this case online. AAA Case Filing Services can be reached at 877-495-4185.


http://www.adr.ors
http://www.adr.0r3

7.8 The parties apree thal any dlspule arlsing hereunder of relaled Iz ihfs Agreement
shell be resoives by binding arbllation tnder the ewspices of the American Arbllrstion
Assopiation, Prehesting discovery shall be pamiliied In aceordance wiih $he procedures of the
Ohle Rules of Civil Progedure, The arblvalor o arbltralors shall have zulhoily io impese any

. .remedy al{aw or In equily, incliding Injunctive relief, The parties agres thal any healing will be

conduoled In Lake County, Ohia,
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: NATUﬁAL GAS TRAMSPORTATION SERVICE AGREEMENT

BY THIE AGREEMENT, exesuled this 15! day of July, 2008 Qresl-Trumbud Ppeline Co,, LLG
LOTPCY, Grwedl Naturel Gas Compeny ("ONG") and Brainerd Gas Comp, {'BGC" (herelnatier
ONG end BGC shall collectively be refered to ss "Shipper"}, OTPC and Shipper are
hereinafler somelimes referred to colleclively as the Parfies end Individually es a Perly} for
valuable considerstion, the recelpt and suffiolency of which is hereby ecknowledged, do

haraby reclte and agres as follows;

EGIALS

WHEREAS, OTPC owns = natel gas transmissfon plpefine cystem desceibed on
Exhibit A to this Agraement (Pipelinej; and

WHERAS, OTPC s an Chin Intrastaie plpeline operating nature! gas pipefines and
ralotad fachlies locsled within the Stats of Dhlo under suthorily of the Publie Uttty

Comrnlsslon of Ohlo; and

WHEREAS, Shippar desires lo uillrs OTPC's Pipeline for the transpoststion of nefural
sas withln the Stete of Ohlo; and

WHEREAS, OTPC has agreed o provide such fransporiztion {0 Shippar subjact o tha

ierms and conditlons hereof,

WITHESSETH: In conzidemiion of the mutual covenanis hereln contained, the Pariles

herelo agrae thel OTPC will tranaport for Shipper, on en Interuptblz besis, and Shipper wil
fumish, or cause o be fumishad, to OTPC natral gas for sush fansporisiion during the term

heredf, at prices and on the leans and condiiions hersinafter provided:

AGREEMENTS

DEFINITIONS

Exgcept whare the contex otherwise lwicates enoiher or differan maaning or intent, the
following terms are intendfed and used herein and she§ bs consfrued fo fave the meening es

Toftows:

A, "Blu" shall mean the British thermat unlt as defined by intemational standards,

B, "Business Day" shall imean any weekday, excluding fedsrat banklng hoildays.

Peygo 1
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C. "Central Cluck Time" (C.T.} shell mesn Cenlm! Standarnd Time edjusled for Dayfight

Savings Time,

. "Company” means OTPC, [ts successors am assigns,

E. “Customer" means any Indhidual, povernmantal, o corporale entiy 1aking rarsportalion

sefvice hereunder, .

m

acminations, schaduling, Invalcing, and balancing.

. "Delivery Point{s|" shall mean the specific meaguremant lecalion(s) fisted on Exhibil B at
which OTPG delivers Shipper-owned Ges 1o Shipper end Shipper receives such Gas from

OTPG, Exhibll B is hareby incorporaled Inlo ihis Agraement.

H. "Dsllvary Yolume® shall mean the volume of Gas actuslly taken et the Delivery Poini(s) by

of on behalf of Shipper,

|, "Fiem™ shall mean thal each Dth Shipper tenders i the Racalpt Point will be defiverad lo
Shipper's Debvary Polnt(s) minus CTPC's Shrinkage without Intarruption excapt under Force
imafetra conditions or en energy emergency declasad by the Commission.

. "Ges" shall mean natural gas of inlsrstats pipeline gualty.

K. *Gas Day" or "Day" shall mean a pasiod of 24 consecutive howrs, beginning st 2:00 a.m.
Genbral Clogk Time, as adjusted for Deylight Bevings Tine, and the date of the Day shall

be that of lts beglnning.

L. "Heating Valus" shall mean the grose hezting value .on a dry basls, which Is the numbsr
of British thermal uniis producad by the comiete combustion at constanl presstre of the
smount of dry gas {pas comaining no water vepor} thet would nesupy & volume of one
Gubla Font at 44.73 psla end 60° F with combusiion eir-al the same temparalure and
pressure ay tha gas, the products of combustion bafng cocled fo the hitial femperaiurs of

the gas end alr, and the waler formed by combuslion condensed to the liquid stale,

M. "Imbalanse” shall mean ihe dally difference botween the Oths fendersd by or for
Customer's sccounl et the Reseipt Polnt minus OTPC's Shinkepe and the metered

volumes alloeated (o Shipper ai the Delivery Polnt(s].

Page 2

"Dekatherm” or "Dth" mesns the Company's billing unlt mazsured by Its thermal velue. A
deftatherm (& 1,000,000 Bjue. Oskatherm shafi be the efanderd unit for purposes of




N, "Interrupible® shell maen that each ih Bhipper ienders sl the Receipl Polnl Will ba

dalivered to Shipper's Delivery Poini(s) less OTPC's Shrinkage If OTFC, uslng reasenabla”

Judgment, delermines that capacty exiets sfler &l the Firm transpert heeds ore accounted
for to permil redalivery of tendersd gas, )

O. “Maxkmum Daily Quardity” or "{MDCY" shall mean the maximum dafly fim natural gas
guenthy which Shipper shall he entlilied to nominate dudng any 24-hout pedad. Shippeds
MDQ shall be negolisted betwsen Shipper and OTPC and lncorporaled into Shippar's
Servios Agrﬁemerd with OTPC.

P. "Month" shall mean & calendar month beginning at 8:00 a.m, Cenlra) clock fime on the first
day of the calendar month and ending et 9:00 s.m. Cenlral clock time the dicsl day of the
following celendar morth.

Q. "OTPC System® shall mean the intrastete plpeline system owned by OTFO.

R. "Nomlnation" ehelt mesn the confirmad Quantfy of Gas which Shipper shall arrange o
"have delivered {o the Recelpl Paini(s) for redelivery by OTPC b the Dalivary Peint{s). Tha
Nomination shell Include sufficlent gas 1o eccound for OTPC's Shrirkege.

3. "Operational Flow Order" or “OFC" shall mean p declarsion mede by OTRC thal
condltions are such that OTPC can only safely wransport n amowni of Ges durtnp 3
cakzder day equal to the amount of Gas which Shippar will actuslly recefvs al the Recelp
Point an thal celender dey, OTPC shall oaly declare an Opersiional Flow Quder If en
upstrgam plpeline declares sn pperaiional fiow omder or ethenwisa resticte the flow of Gae
which nommally would be delivered lo OTPC at tha Recelpt Point.

T. "Overrun" shall mean any volume of Gas aciually iransporied which, as measlired on &
dally basls, exceeds the maximum dally quantly (MDQ) established by this Agreemant.,

U, "PUCO" or "Commission” means the Publle Utiitles Commission of Ohlo or any
succassor governmental suthorlty.

V. "Quaniily of Gas" shall mean the number of unls of gas expressed in Dth or MMEtU
unless otherwise specifisd.

W. "Receipt Point{s}" shall mean those measuiament locallans whaie Shipper-owned pas
enters OTPC's Byslsm.

A "Barvice Agreement® Each Customner skall slgn an Indivisual Agreement with OTPG prior
to commencement of service that Identifies the Recefpt Polnt and Delivery Polnt(s) tha
MDQ, declares whether the transporiation Is-Finm er Intermptible and eslebliehes the ooal
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for the trensporiation. The Service Agraemanls shall be filad with the Commisston pursuant
10 Secllon 4p05.34, Revised Code for approval. o

Y, "Shrinkege" shall mean the quantlly of Gas requlred by OTPC to repleca the estimaled
quanilly of Gee which & required for cornpressor fuel, and lesk-or-imeccounied-for Gag
when transanriing the tandersd quantiiee~ This parcaniage In oat forth in Exhibil B,

Z "Written Notlee" shali mean = legible communleation récalvad by tha Inlended recipleni of
ihe communicaiion by, Unlted Stales mall, express courer, or gonfimmed fecsimlle. Witten
Notlea may elso be provided by Emall, but shall nol be affective unfil such lime as [a) the
Emall ls acknowledgad by the Inlended reclplent; {b) or & copy of such Emall Is recelved by
the Infended reciplenl by US mail, axpress courier, or facsimile,

{. DELIVERY AND TRANBPORTATION

1.1 Shﬁ:per shell arrange with suppliers of Shipper's selection to heve Ges 1 an
amouni not to exceed Shipper's MPG adjusted for OTPC's Shrinkage es spedified on Exhibli
B, iendersd o ihe Receipt Point{s) as specified on Exhiblt B, for delivery Into the OTFC
Plpsline on Shipper's behalf. OTPC shell then redeliver, on an Interuptibla basls, such
quantities, less OTPC's Shrinkage, o Shippar, or an behalf of Shipper, at the Deltvery Polni(s)
as speclied on Exhibit B. All transportation by OTPC for Shipper shall be governed by
OTPCY then current trensportation teriff on file with the PUCD, exept es expressly modified
hareby,

1.2 ONG sgrees thzt during the term of this Transportation Service Agresment L will
use only OTPC's pipefines 1o fransport gas for any of K5 customers; provided, however, that
this explusive uss of the OTPC pipefines shall remaln In effact as long 28 DTPC has avelleble
capstily within ks plpelines. Should aveilsble capaclty not exlst, then during thai perod only
ONG may uee other plpelines to transpori lis gas regtirements. This Transpogtation Senvice
Agreament will only be ulilized hy BEC for back up purposes pnly and on n as needed basis,

13 For planning purposes, Shipper shall provide Written Woties, al least three 13)
businees days prior to the start of each celender Month, to OTPC of the amount ol Gas Il
Intends to transport each day of the upm':ming ilonth. Shipper sheli submit ts Nominetion to
OTPC by no iater than 10:00 a.m. Cenlral Clock Time for Gas flow the following day. This
nomination shoukd correspond {o scheduled deliverles Shipper makes on the upstream
Interstata plpeline ané downstream local distdbition company opersting the epphoable
Defivery Point(s). Shoukd the Shipper desire to medify is Nominaion elther on the current Day
or after the Nornination deedliine for Gas flow the following day, OTPG shell meke every
attempt fo accommodele Shipper's pequest provided CTPC can confimm such guentites with
the upstream plpeiine etthe Receipt Poink(s) and dovnsieam entily at the Defivery Poini(s),
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1.4 Shipper shall be permitted [o heve delivered Inlo and removed from OTPG's

Pipeling its nominaled Gas wolume, sdjusied for OTPC's Shrinksge, up to the MDO perJou.sJy.

agreed {p and found on Exhibit B.

1.6 K eny of the inieretate pipelines Tmerconnecied with OTPC Issues an operailons
flow arder then OTPC maey (ssu= s own mafching OFO on Hs Plpeling that will apply to
Shippars, The OFO mey reslricl Shippers io nomnale info the OTPG Plpetine anly that volume

" of Gar which Shipper will have redelivered the same dey adjuated for Shdnkege. OTPC wili
use fs bast efforis o Nmit sueh OFO io fust {he #ims necessary o romply wilb apolicable
upeiream Inersiale OFOs, OTPC wil only assess OFQ penalties on a pro-rela basls If OTPC
is acfually assesesd penalties by en epplicable upstream pipalins.

1.8  Imbalances caused by Shipper al the Delivery Polnl{s) shall ba resolved by
OTPC end Shipper within thirty (30) deys, Imbelences at the Recelpl Painl are govemed by
the terma and condllicns of the upsleam pipeline(s) defivering inlo OTPC, Any imbalance
charges or penaliles of costa of any kind incurred by OTPC es & result of Shipper's over or
under defivery of naturs! ges inte OTPC's system, sithar on & daily or monthly basls, will be
wimbursed by Shipper within ten (10) days of recelpt thereaf. If Shipper falls to make eny
paymente under tis Agresmert when due, OTPC hes the right {o lerminale ils Agreement
upon fwo (2} days nolloe, unlsss such payment I mads by fhe date specified In the
tefmination notica.

1.7 Shipper warants that It hes tile to all Ges deilvered to OTPC, iree and clear of
alt clalms, liens, and other ancurnbrances, and further covanants ent sgrees to indemniiy and
bold harmless from all claims, demands, obligations, suits, actions, debis, socounts, damages,
cogls, losses, fiens, judgments, piders, atiomeys feas, expsnses and Rabllities of any kind or
nature; arislng from or atirbuteble to the adversa clalms of any end &) othar persons or parties
relaflng to such Ges tendered by Shipper at the Racelpt Point,

Il. QUANTITY ANO PRICE

21  Shipper shali pay OTPC a Commodiiy Rele plus Shrinkage, es siefed on Exhibi
B, for each volume of Gas dellvered 10 the Delivery Polni(s).

. TERM
31 The Agreement shall be effective 25 of 4stday of July, 2008 and shall continue In

full foroe and efed!, terminating 15 years thersefter and shalk sonfinue from year o year
thereafler, unless cancelled by elther party upon 30 days wilten notice.
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IV. MEASUREMENT AND QUALITY OF GAS -

41  Measurament of the Gas delivered and bllled to Shipper shall be based upon an
allocaltion conducted by the operalor of the Detivary Polnt(e). Disputes egarding ellocated
throughput shall be hendied In secordance with the fariff of the Delivery Polni(s) operator.
Billngs for all receipts and dalivedes hereundar shall bs made on 8 themal basis In Dth,
OTPC shall provide to Bhipper at Bhipper's request, perlnenl [erdfl information periaining 1o
method of aflocating dellverles of Delivery Polni{s),

4.2 Al Gas delfvared onder thls Agreement shall be commercially free from solid and
llquid impurlies and shall salisfy all pipeline quality stendards reasonably establishad from
Ime 1o ime by OTPL and upsiream or downstrzam plpalings,

V. BILLING AND PAYMENT

51  On of aboul the lenth {10th) dey of each celender month, OTPC will rander to
Shipper & statement selfing forlh the ictal volure of Gas defivered hersunder for Shipper
durlng the immediately precsding fionth. In the everd OTPG was not able o Iske Bctual meter
rzadings al any meter, or  OTPC heg not raceived the necessary mefer ststements from the
owner or pperator of any applicebla meter In e for preparetion of the monthly sletemant,
OTPC may use an estimated Gas delivery volume besed upon corfimed nomingtians. Any
such estimsted defivary volume shell be cortecled in the first stetement afler the aclual meter

readings become avaliable,

5.2 In the evenl of 5 meter falure » seconshucted bl wsing the best Iniormallon
avalleble shall ba vsed,

53  Shipper agrees to pay OTPC the amount payzble actording to such statement
on of bafore the twenly-fifth (25th} day of the month or within ten (10} days of receipt of the
invoice whichever Is later.

54  Fallure io tender payment vithin the sbove speciied tme limit shail resulf in e
monthly [nterest chame of one and ons hali percant (1-1/2%) per monih on the unpaid
balance, I addition, should Shipper's payment be dellnquent by mere than thirty {30} days,
OTRC shall have tha right, at lts sole discretion, fo terminale this Apreemenl and lo terminaie

Gas ransporlation In eddllion 1o its seeking other legal redress. OTPG will first contack Shipper

about any payment lssuas and try to resolvs those Issues In 8 reasanable menner,

B.5 Any notos, request, demand, statemant, or other corespendence shall be

glven by Wriken fotice fo the Periies hereio, as sef forth below:
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Shlpper: Orwall Natural Gas Compeny of Bralnard Gas Company, as applicable
. .B50D Birliod Sirest, Sulls 100

Menlor, Ohle 44080
EMAlL: Ismithi3@spryaeleom
PHONE: {440 974-3770
Fas: (440) B74-0844
ATTHN: Thomas J. Smith
OTRG: CTPC Gas Trensmlssion Company, LLE
8500 Slation Biresl
Suile 100
Menlor, OH 44080
EMAIL: srigo@orwelpas.oom
PHONE {440) 9743770
FAX: ) (4403 205-peA0
ATTHN: Sfephen &. Rigo’

V], FORCE MAJEURE

6.1  Eeept with repards Lo & perly's obligalion io meke payment due under Seclion &
and Imhalance Cherges under Section 2, nelther parly shall be lisble ta the other for falure o
perform a firm obfigation; to the extent such fallure was caused by Force Majeure, The 1arm
"Fores Majeurs” ss employed hereln means any cause not reesonsbly within the control of the
party clalming suspenslon, as further defined In Section 8.2, '

62 Forms Me|sure shall Include bit ot be fimited to the folowlng { 1) physicsl events
such as scts of Bod, lantslides, lightning, esrthquakes, fires, sloms or skorm warnings, such
as humicanes, which result In evacustion of the affectsd area, {loods, weshotds, explosions,
bremkege or asident tn msshinery or agquipment of lines of plpe; () weather related events
affecting mn entie pengraphlc reglon, such es low tempemstures which .csuse feezing or
faflure of walls ot fines of plpe; (if); (iv) acfs of others such s strikes, lockouts or other
Industrial disturbances, Hots, sabotage, termoriem, Insureciions of wars; and (v) governments|
aotions such as necesslly for compiiance with any court order, few statule, ordinance, or
regulslions promuigeled by 2 governments| authority heving Jusisdiction, The Parties shall
make reasonable efforts io avold the adverse impacls of B Force Majaure and to resolve the
svenl of ecounence once i has ocolred In order [o resume performanca,

63  Meither party shall be entited to the benefi of the provislon of Force Maleuts to
the exienl performance is effected by any or all of the following circumstances: (1) the
curtaiment of Interruplible or secondary firm kransposiation unless primary, n-peth, firm
tansportation b alse curslled: () the perly clelming Force Majeure failed to remedy the
‘sondition and to resums the performenoe of such covenants cor obligations with reasonable
dispetch; or (I} economic hardshlp, The clalming of Foroe Majaure shall not relleve elther
perty from meeting all payment obligallons,
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6.4  Nolwithslanding anything to the confrety hereln, the partles egree lhal the ‘

selflemani of strikes, lockouts or other Induskial distwbances shall be antirely wilhin the sole
discretion of the perty experiencing such distubanzes,

8.5 The pary whose periormenca k prevented by Force Mafeure musl provide
nolice to the other parly, Inilfal notice may be given orally; however, wiitlen nolficalion with
sepsonably full perleulars of ths evenl or occurrence 8 required 86 soon as reasonably
passible. Upon providing written notification of Foroe Majeure to the olher patty, the sifecied
party wlll ba relleved of its obllgation to make or accept dellvery of Ges as spplicable 1o lhe
exient and for the duration of Foree Majeure, end nelther parly shall be deemed ko have falled
in sueh obligetion lo the other durlng such occurances of event,

Vi, ADDITIONAL TERMS

7.1 Bhipper shall joln with OTPC In support of the application to the PUCO for
approvél of thls Agreement pursuamt to Section 4805.21, Revised Cods,

7.2 in the averi of an enegy emergency daclered by the Governor or any other
laveful officlel or body, it Is undersiood thet OTPC shell and will follow the dictatzs of any
energy emergency rule, of bider, OTPC shall not be Nlable for any loss o demage sufisred by
Shipper as a resulf thereof.

7.3 This Agreement shali be oonstrued unter the laws of the Blale of Ohl.

7.4 This Agreement, fogsther with ali schedules and exhiblis herein, constitiles the
enlirz agresment betwesn the Parlies pestaining to the subject mailer heaof and supersedes
ell prier agreements, undarstandings, negofiations and discussions, whether crat or written, of
the Parlies, No supplement, modification et walver of this Agreement shell be binding untess
execwted In wrlting by the Parly to be bound thereby, Mo walver of any of the provisions of this
Apresment sheil be deemed or shall constifule 8 walver of eny other provision hereof
{regardless of whather simliar), nor shail any such walver constiiuie a continuing walver unless
otherwise expressly provided.

7.5  This Agreement shall ba binding upon and. Inure io the bensfil of the Parlies and
thelr respective permitted sucoessofs and aesigns, Nefther this Agreement nor eny of the
righis, benedits of oblipations hereunder shall he asskned, by opsration of law or otherwise, by
any Party hereto without the prior writlen opnsent of the ather Party, which consent shail nel be
varessanably wihheld, Except as expressly provided herefn, nothing in this Agresment ls
inlended to confer upon any person other then the Parfles and their respeclive permited
suGeEssors and assigns, any fights, benafits or abligalions hereunder,
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7.8 The parties agree thal any dispule arising hereunder or relaled Ip this Agreement
shall be resolved by binding arbltration under the puepices of the Amefean Arbliretion
Associelion, Prehealing diseovery shal be pemitied In accordance with the pioeedures of e
Ol Rules af Civil Prooedure, The eibliraior or arbfirators shall have aulhorly 1o impose any
remedy af law or In equily, Including Injunctlve refial. The partles agres thal any heating wi be
conduoled In Lake County, Chlo.

7.7  Recovary by elther Parly of damages, If any, for breash of any proviskon hereaf
shall be {imiled to direet, aclual dameges, Both Parlles walve the ripht, if any, o recover

congsquential, indirect, punifive end axemplary damegss.

7.8 Both parfies ghall have the right to demend cradit assurances iom the other

perty. If the financial responsibilily of eny Parly Is a! any lime unsatsfaclony io the ciher Party |

for any reason, then the defaulling Pary wh provide the requesting Perly with salisfactory

sacurity for the defauling Party's performance hersunder tpon requesting Parb's demand. .

Defauling Pary's fallura 1o ablde by the provislons of this Sectior shall be consldared =
breach hereof, end the requesting Parly mey lerminale this Agresment, provided the defavlling
Parly Is afforded an opportunity to cure any defaull within threa (3) business daye nolice of any
breach. Both Parlles have the right, in addition to af] other rights and remedies, 1o sel-off any
such unpald balance due the other Perly, or by the parent or any subsidlary of the cther Party,
under any separate agreament or fransaction,

7.9 No presumption shall operate in favor of of against elther party regarding the
eonsiniction or interpretation of ihls Agresment es & resull of elther party's responsibiliy for

drefiing this Agreement.

1N WITNESS WHEREQF, the Pariies heralc have caused this instrumanl to be executed a5 of
1ha date saf forth above,

Omel}-TwPeline Ca,, LLG Brainard Gas Comp.
/\e el ﬂ?m/

Stpghen G, Rigo, Thomas S 7{% Psesident

,F_’xenub\re Vice Prétident
Datel_ofufy Lo SO0 Date:_Jusy 7, 708
Orwed iNalural Gas Company

W TH

Thomas J, E‘)ﬁ . Plesident
Dats;

J gou?
pViomeszawskiihosborne miscinorihieas| ahiotsale of neokenuslb aturalGesTransp.Agr.Breurizrd Orval 08-06-08
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Exhiblt A

OTPC Gas Transmission, LLC

ALL PIPELINES DWNED BY QTPC LOCATED [N NORTHEASTERN OHIC,
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Exhiblt B -
OTPC Gas Transmisslon, LLG

Primary Receipl Point
inlerconnection betwesn QTPG and North Coast Ges Trensmission, LLC's Plpellne In
Menitra, Ohlo
Primary Delivery Polnt{s}
For BGC:  Various intercornections between OTPC and BEC, as
requitad for back-up services cnly.

ForONG:  Varous interconnections betwaen OTPC and ONE.

Shrinkage
TBD

2000 Dividay

"RATES
Commodlly Charge {pald only en quantity traneported)
November-March §0,95 per Thousand Cubic Feet (Mcf)
Apri-Oclober §0.85 par Thovsand Cuble Fest (Mch

*Rates will adjust every five (5) vears eammencing an July 4, 2013 and coniinuing pn each fiith
(6" enniversary date for the remalning tarm of thls Agreement 1o reflect the higher of 50.85
ner Thousand Cuble Faet (Maf) of e negotiated et to refact the then current market
condidons existing on each such ale edjustmeni date. 1 the parties cannol sgree on = rete
edjustment amount, OTPC shall have the option fa Increase the Rale by the khorsase in the
sonsumer price index ali items (Claveland, Ohto) (*CPI") as caloulated from July 1, 2008 (o
each applicable rate adjustment daie.
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BEFORE THE AMERICAN
ARBITRATION ASSOCIATION

ORWELL TRUMBULL PIPELINE CO., LLC ) CASE NO. 01-15-0002-9137
)
Claimant, )
) ARBITRATOR SPENCER NETH
V. )
)
ORWELL NATURAL GAS CO., )
) CLAIMANT’S ANSWER TO
Respondent, ) RESPONDENT’S COUNTERCLAIM
)
)

Now comes the Claimant, Orwell Trumbull Pipeline Company (“OTPC”), by and
through counsel, and for its Answer to the Respondent’s Counterclaim, state and aver as follows:
COUNT ONE — BREACH OF CONTRACT
L. OTPC admits that it operates a natural gas transmission system.
2. OTPC admits that the parties’ Agreement requires ONG to exclusively use

OTPC’s pipelines for the transportation of natural gas if OTPC has available capacity.

3. OTPC denies that it failed to operate its pipeline in a commercially reasonable
manner.

4, OTPC denies that it failed to maintain pressure as required.

5. To the extent that there was ever a problem with pressures, it was the direct result

of ONG’s acts and/omissions and/or conditions beyond OTPC’s control.



6. OTPC denies that it failed to satisfy its obligations under the parties’ Agreement
and/or otherwise breached the contract.

7. OTPC denies that ONG sustained any damages due to the acts and/or omissions
of OTPC.

COUNT TWO — BREACH OF CONTRACT

8. OTPC admits that Exhibit B to the parties’ Agreement indicated that the
shrinkage rate would be determined.

9. OTPC could not and did not charge more than a commercially reasonable
shrinkage rate.

10.  On an annual basis, OTPC reported its line loss to the PUCQ.

11. The line loss reported to the PUCO would, in turn, be used to calculate the
shrinkage rate that was charged to ONG.

12.  Shrinkage rates greater than 5% are presumptively unreasonable.

13, OPTC’s shrinkage rates are below 5% and are presumptively reasonable.

14.  OPTC denies that the parties failed to reach agreement with regard to the
shrinkage rate.

15.  ONG paid shrinkage rates as agreed.

16.  ONG reported the shrinkage rates to the PUCO.

17.  The shrinkage rates paid by ONG to other shippers such as Dominion East Ohio
are greater than 5% and are presumptively unreasonable.

18.  OTPC denies that it failed to satisfy its obligations under the parties’ Agreement

and/or otherwise breached the contract regarding shrinkage.



19.  OTPC denies that ONG sustained any damages due to the acts and/or omissions

of OTPC regarding charges for shrinkage.
COUNT THREE -- FRAUD

20.  OTPC denies that it filed an Application on November 20, 2009 in Case No. 08-
1244-PL-AEC as alleged.

21.  OTPC denies that it held any interest in ONG; or that ONG held any interest in
OTPC.

22. OTPC denies that the Application filed on November 20, 2008 containsg
information that is false.

23.  OTPC admits that the PUCO approved the Application filed on November 20,
2008, but denies that the approval was obtained through any fraud or misrepresentation.

24.  The Application filed by OTPC in Case No. 08-1244 specifically disclosed that
the parties were affiliates under common ownership.

25.  OTPC denies that the PUCO and ONG was unaware that the parties were
affiliates under common ownership.

26.  OTPC denies that ONG justifiably relied upon any representation made in the
Application, or that any representation therein was false.

27. OTPC denies that ONG sustained any damages due to the representations made
by OTPC to the PUCO.

COUNT FOUR — UNJUST ENRICHMENT

28. A contract does exists between the parties, which was approved by the PUCO,

and performed for half of its stated term.



29.  The Agreement between the parties was an arms-length transaction negotiated by
representatives of OTPC and ONG.

30. OTPC denies that Richard M. Osborne improperly interfered with and/or
influenced the negotiations and/or terms of the parties’ Agreement.

31.  Both OTPC and ONG benefitted from the Agreement.

32.  OTPC fulfilled its obligations under the Agreement, and operated its pipeline in a
commercially reasonable manner.

33.  To the extent that there was ever a problem with pressures, it was the direct result
of ONG’s acts and/omissions and/or conditions outside of OTPC’s control.

34.  The fact that ONG is no longer satisfied with the terms of the Agreement does not
constitute unjust enrichment.

35.  OTPC denies that ONG is entitled to damages for unjust enrichment.

COUNT FIVE — UNJUST ENRICHMENT

36. A contract does exists between the parties, which was approved by the PUCO,
and performed for half of its stated term.

37.  The Agreement between the parties was an arms-length transaction negotiated by
representatives of OTPC and ONG.

38.  The Agreement provides that the shrinkage rate would be determined.

39.  OTPC did not charge more than a commercially reasonable shrinkage rate.

40.  The shrinkage rate was calculated based upon line losses reported to the PUCO.

4]1.  ONG agreed to pay the shrinkage rate charged by OTPC.

42.  ONG reported the shrinkage rates to the PUCO.



43.  The shrinkage rates paid by ONG to Dominion East Ohio were higher than that

charged by OTPC.

44.  The fact that ONG is no longer satisfied with the shrinkage rates it agreed to and

did pay does not constitute unjust enrichment.

45.  OTPC denies that ONG is entitled to damages for unjust enrichment for shrinkage

charges.

10.
11.
12.

13.

AFFIRMATIVE DEFENSES

Failure to state a claim upon which relief can be granted.

This forum lacks jurisdiction over any claim involving any fraud alleged 1o have been
perpetrated upon the PUCO.

This forum lacks jurisdiction over any claim seeking to invalidate and/or rescind the
parties’ Agreement.

This forum lacks jurisdiction over any claim seeking to modify the terms of the parties’
Agreement.

This forum lacks jurisdiction over any claim regarding services and operations, including
those involving pressure maintenance.

This forum lacks jurisdiction over any claim regarding rates and charges, including
charges for shrinkage.

The fact that ONG is no longer satisfied with the terms of the Agreement does not
provide a claim for damages.

The Counterclaim fails to allege fraud with requisite particularity.

The Counterclaim fails to allege fraud regarding the Agreement which governs the
parties’ rights and obligations.

Custom and usage.
Estoppel.
Laches.

Waiver.



14.
15.
16.
17.
18.
I9.
20.

21.

Counterclaim be dismissed at Respondent’s costs, and for whatever other relief this Court finds

Unclean hands.

Failure to mitigate damages.
Mistake.

Novation.

Unjust enrichment.

Bad faith.

Substantial compliance.

The contract does not provide for attorney fees.

WHEREFORE, Claimant Orwell Trumbull Pipeline Company prays that Respondent’s

fair, just and equitable.

Respectfully submitted,

/s/ Mark E. Kremser

WILLIAM T. WULIGER, ESQ. (0022271)
MARK E. KREMSER, ESQ. (0066642)
WULIGER, FADEL & BEYER, LLC
1340 Sumner Avenue

Cleveland, Ohio 44115

(PH) 216-781-7777

(FX) 216-781-0621
wtwuliger@wtwuligerlaw.com

mkremser@wuliger@wuligerfaw.com

Counsel for Claimant


http://igerlaw.com
http://ligeriaw.com

CERTIFICATE OF SERVICE

This is to certify that a true copy of the foregoing was sent this ___ day of September

2015 via electronic mail to Gina M. Piacentino, The Weldele & Piacentino Law Group Co.,

L.P.A, 8 East Broad Street, Suite 1560, Columbus, OH 43215, gpiacentino@wp-

lawgroup.com.

/s/ Mark E. Kremser

WILLIAM T. WULIGER, ESQ. (0022271)
MARK E. KREMSER, ESQ. (0066642)
WULIGER, FADEL & BEYER, LLC

1340 Sumner Avenue

Cleveland, Ohio 44115

(PH) 216-781-7777

(FX) 216-781-0621

mkremser@wuliger@wuligerlaw.com

Counsel for Claimant


http://lawgroup.com
http://ligerlaw.com

{614} 21-0800

88 E. Broad St., Suite 1560
Columbus, OH 43215

THE WELDELE & PIACENTINO

www.wp-lawgroup.com LAW GROUP CO., LPA

Eriz D. Weidele
ewgldels @ wp-lawgroup.com

Gina M. Placenting
goiacentino@wp-lawgroup.com
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August 21, 2015

Via Email, AAA Webfile and US Mail

Arbitrator Spencer Neth
2542 Stratford Road
Cleveland Heights, Ohio 44118

Re:  Onvell-Trumbull Pipeline Company, LLC v. Orwell Natural Gas Company
Case No; 01-15-0002-9137

Arbitrator Neth:

This letter constitutes a Counterclaim to the Demand for Arbitration filed against
Orwell Natoral Gas Company.

Claimant, Orwell Trumbull Pipeline Co., LLC (hereinafter “OTPC”) claims
Respondent, Orwell Natural Gas Company (hereinafter “ONG”), is in breach of a Natural
Gas Transportation Service Agreement (hereinafter “Agreement”) between OTPC and
ONG. Specifically, OTPC alleges that ONG breached the exclusivity provisions of the
Agreement.

COUNTERCLAIMS

Count One Breach of Contract: Under the terms of the Agreement, a fundamental
requirement of OTPC is that it operate a natural gas transmission pipeline system. OTPC
is asserting that the Agreement requires ONG and its customers to rely exclusively on
OTPC as its sole source of natural gas transportation services. Operation of a
transmission pipeline system requires OTPC to maintain at a minimum a level of pressure
to meet the threshold obligation of a transmission system. OTPC, on numerous
occasions, failed to operate the transmission pipeline in a commercially reasonable
manner, failed to maintain minimum pressure, and as a result failed to meet its minimum
obligations under the Agreement to operate as a transmission pipeline system. Asa
direct cause of OTPC’s breach of the Agreement, ONG was compelled to purchase,
nominate, and deliver significantly greater quantities of natural gas than it would
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otherwise had to purchase, nominate, and deliver had OTPC not breached the Agreement
and failed to operate the transmission pipeline in a commercially reasonable manner.
ONG has suffered actual damages as a result of OTPC’s breach in an amount in excess of

$15,000.

Count Two Breach of Contract: OTPC failed to file its shrinkage with, and seek
approval from, the Public Utilities Commission of Ohio for its shrinkage percentage.
Pursuant to the Agreement, shrinkage was an item that was not negotiated by the parties
at the time of the Agreement but rather left pursuant to Exhibit B as “TBD” by the parties
to the Agreement. ONG did not agree with OTPC regarding shrink percentage and under
protest paid the shrinkage invoices. OTPC has failed to substantiate its shrinkage
although demands have been made for such substantiation. OTPC failed to file its
shrinkage with the Public Utilities Commission of Ohio or seek approval for its shrinkage
with the Public Utilities Commission of Ohio. As a direct result of OTPC'’s breach of the
Agreement, ONG suffered actual damages in the amount in excess of $120,280.18 and
continues to suffer damage resulting from the unsubstantiated shrinkage OTPC continues
to invoice ONG regarding.

Count Three Fraud. OTPC filed an Application with the PUCO November 20, 2009,
Case No. 08-1244-PL-AEC. In the Application at Paragraph 6, OTPC stated as follows:
“No party to the agreement holds any interest in any other party to the agreement.
Applicant and each of its Shippers currently are affiliates under common ownership.”
OTPC filed this Application knowing that Paragraph 6 was false and misrepresented.
OTPC knew, or acted recklessly in not knowing, that said Application was false. The
PUCO approved the Application based on the mistepresentation in Paragraph 6. The
representation referenced above was material to the Agreement and the PUCO’s approval
of the Application. OTPC made the representation falsely, with knowledge of its falsity,
or with such utter disregard and reckiessness as to whether it is true or false that
knowledge may be inferred. OTPC intended to mislead ONG and the PUCO. As a direct
and proximate result of the fraud perpetrated by OTPC, ONG has suffered damages, in an
amount to be determined.

In the Alternative to its Counts One and Two Breach of Contract Claims,
ONG Pleads Unjust Enrichinent. In the event the Arbitrator fails to find in favor of
ONG on its Breach of Contract Counts One, Two, and/or Three, ONG pleads in the
alternative that OTPC has been unjustly enriched.
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Background

At the time the Agreement was entered, Richard M. Osborne was in control of both
OTPC and ONG, and the parties that executed the Agreement, Stephen G. Rigo,
Executive Vice President for OTPC and Thomas J. Smith, President of both Brainard Gas
Corp. and ONG, reported directly or were obligated to Richard M. Osborne as the
controlling member of ONG and OTPC. Both Messrs. Rigo and Smith worked out of the
8500 Station Street, Suite 100 Mentor, Ohio offices, which is the same office where
Richard M. Osbome worked and directed the activates for both OTPC and ONG. Neither
Thomas J. Smith nor Stephen G. Rigo operated independently of Richard M. Osborne,
and neither negotiated the Agreement independently of Richard M. Osborne. As a result,
ONG did not have independent representation, the Agreement was not an arms-iength
Agreement, and therefore, ONG could not have had a meeting of the minds on the
Agreement with OTPC in its formation. Only OTPC and Richard M. Osborne benefited,
unjustly, from the Agreement regarding multiple material terms including but not limited
to exclusivity, sole source, fifteen (15) year term, shrinkage “TBD”, and failure to define
system parameters.

Count Four Unjust Enrichment Regarding Failure of Adequate Operation. In the
alternative to Count One, OTPC was unjustly enriched through obligating ONG to a sole

source agreement without any obligation on the past of OTPC to operate its transmission
pipeline system in 2 commercially reasonable manner with minimum pressure standards.
Each time ONG had to source, nominate, and deliver natural gas in guantities in excess of
its actual need to service ONG’s customers, ONG suffered actual damages and OTPC
was unjustly enriched by compelling through its failure ONG to create pressure in its
system to get natural gas to ONG’s customers. ONG suffered actual damages and OTPC
in an amount to be determined at trial in excess of $15,000.00, plus interest and fees.

Count Five Unjust Enrichment Regarding Shrinkage. Regarding Count Two, OTPC
was unjustly enriched by the total amount ONG has paid OTPC since the inception of the

Agreement to date since OTPC has failed to substantiate its shrinkage. ONG has suffered
actual damages in excess of $120,280.18 for shrinkage charged/p,yﬁ‘ﬁsc and OTPC is
unjustly enriched by the same amount. /
£
i

i

“Gina M. Piacentino
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaint of Orwell )
Natural Gas Company, )
)

Complainant, )

)

y. ) Case No. 15-637-GA-CSS

}

Orwell-Trumbull Pipeline Company, )
LLC, SRR SR )
)

Respondent, )

ORWELL NATURAL GAS COMPANY’S RESPONSES TO ORWELL-TRUMBELL
PIPELINE COMPANY, LLC’S FIRST SET OF
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

Respondent Orwell-Trumbell Pipeline Company, LLC (“OTP”) submits the following
Intestogatories and Reqﬁests for Production of Documents pull-suant to Sections 4901-1-19 and
4901-1-20 and of the Ohio Adm. Code for to the Orwell Natural Gas Company, (“ONG”). These
discovery requests are o be answered within twenty (20) days of the date appearing on the
certificate of service appended hereto, via electronic service to the extent possible, to Michael D.

Dorich, 65 E. State Street, Suite 200, Columbus, Ohio 43215, mdorich@kravitzlic.com.
NSTRUCTIONS

1. With respect to each discovery request, all information is 1o be divulged that is
within the knowledge, possession or contro! of the parties to whom it is addressed, including their
agents, employees, attorneys and/or investigators.

_ 2. Where an interrogatory calls for an answer in more than one part, each patt should
be separated in the answer so that the answer js clearly understandable.
3. All answers must be separately and fully stated in writing under oath,
i

orv
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4, Pursuant to Rules 490}-1-16{D) and (E) of the Ohio Administrative Code, yon are

under a continuing duty to seasonably supplement all discovery responses with respect to any
question directly addressed to the identity and locations of persons having knowledge of
discoverable matters, the identity of each person expected to be called as an expert witness at the
hearing, and the subject matter on which the expert is expected to testify. Further, a party who
knows or later learns that a response is incorrect is under a duty to seasonably correct the response.

DEFINITION

- For purpose of these discovery requests, the following terms shall have meanings set

forth below:

[

As used herein, “document,” “documentation” and/or “record,” whether stated as the
singular or the plural, means any course of binders, book, pamphiet, periodical, letter,
correspondence, memoranda, including but not limited to, any memorandum or report of a
meeting or telephone or other conversation, invoice, account, credit memo, debit memo,
financial statement, general ledger, ledger, journal, work papers, account work papers,
report, diary, telegram, record, contract, agreement, study, draft, telex, handwritten or other
note, sketch, picture, photograph, plan, chart, paper, graph, index, tape, data processing-
card, data processing disc, data cells or sheet, check acceptance draft, e-mail, studies,
analyses, contracts, estimates, summaries, statistical statements, analytical records, reports
and/or summaries of investigations, opinions or reports of consultants, opinions or reports
of accountants, trade letters, comparisons, brochures, pamphlets, circulars, bulletins,
notices, forecasts, electronic communication, printouts, all other data compilations from
which information can be obtained (translated if necessary by defendants into usable form),
any preliminary versions, drafts or revisions of any of the foregoing, and/or any other
written, recorded, transcribed, punched, taped, filmed or graphic matter, however produced
or reproduced and regardless of origin or location, in the possession, custody and/or control
of the defendant and/or their agents, accountants, employees, representatives and/or
attorneys. “Document” and “record” also mean all copies of documents by whatever
means made, if the copy bears any other markings or notations not found on the origifal.

The terms “relating to,” “referring to,” “referred to,” “pertaining to,” “pertained to” and
“relates to” means referring to, reporting, embodying, establishing, evidencing,
comprising, connected with, commenting on, responding to, showing, describing,
analyzing, reflecting, presenting and/or constituting and/or in any way involving

To “produce” or to “identify and produce,” shall mean that the FirstEnergy shall produce
each document or other reguested tangible thing to undersigned counsel for OTP. Foreach
tangible thing which ONG contends is privileged or otherwise excludable from discovery,
there shall be included a statement by ONG as to the basis for such claim of privilege or
other grounds for exclusion. ' '

"Commission” or "PUCO" shall mean the Public Utilities Commission of Ohio.

2
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10.

11

12.

13.

"Staff" shall mean any person employed by the PUCO.

“Communication” shall mean any transmission of information by oral, graphic, written,
pictorial, or otherwise perceptible means, including, but not limited to, telephone
conversations, letters, telegrams, and personal conversations. A request seeking the identity
of a communication addressing, relating or referring to, or discussing a specified matter
encompasses documents having factual, contextual, or logical nexus to the matter, as well as
cominusiications in which explicit or implicit reference is made to the matter in the course of

the communication.

The “substance” of a communication or act includes the essence, purport or meaning of the
same, as ' well as the exact-words or actions involved.

“And” or “Or” shall be construed conjunctively or disjunctively as necessary to make any
request inclusive rather than exclusive.

*“You,” and “Your,” or *Yourself” refer to the party requested to produce documents and any
present or former director, officer, agent, contractor, consultant, advisor, employee, partner,
or joint venture of such party.

Each singular shat be construed to include its plural, and vice versa, so as to make the request
inclusive rather than exclusive.

Words expressing the masculine gender shall be deemed to express the feminine and neuter
genders; those expressing the past tense shall be deemed to express the present tense; and vice

versa.

“Person” includes any firm, corporation, joint venture, association, entity, or group of natural
individuals, unless the context clearly indicates that only a natural individual is referred to in

the discovery request. '

“Identify,” or “tﬁe identity of,” or “identified” means as follows:

a. When used in reference to an individual, to state his full name and present or last
'known position and business affiliation, and his position and business affiliation at the

time in question;

b. When used in reference to a commercial or governmental entity, to state its full name,
type of entity (e.g., corporation, partnership, single proprietorship), and its present or
last known address;

c. When used in reference to a document, to state the date, author, title, type of document
(e.g., letter, memorandum, photograph, tape recording, etc.), general subject matter of
the document, and its present or last known location and custodian;

3.



d. When used in refereace to a communication, to state the type of communication (i.e.,
letter, personal conversation, etc.), the date thereof, and the parties thereto and the
parties thereto and, in the case of a conversation, to state the substance, place, and
approximate time thereof, and identity of other persons in the presence of each party

thereto;

e. When used in reference to an act, to state the substance of the act, the date, time, and
place of performance, and the identity of the actor and all other persons present; and

f. When used in reference to a place, to state the name of the location and provide the
‘name-of a contact person-at-the-location-(including that person*s-telephone number),
state the address, and state & defining physical location (for example: a room number,
file cabinet, and/or file designation).

The terms “PUCO" and “Commission” refer to the Public Utilities Commission of

Ohio, including its Commissioners, personnel (including Persons working for the
PUCO Staff as well as in the Public Utilities Section of the Ohio Attorney General’s

Office), and offices.
14. “OCC” means the Office of the Ohio Consumers' Counsel.
15. “ONG™ means Orwell Natural Gas Company.
16. “OTP” means Orwell-Trumbul] Pipeline Co., LLC.

17. The “Transportation Contract” means that Natural Gas Transportation Service Agreement
that OTP and ONG enterad in to on July 8, 2008, and that was attached as Exlubxt At

ONG’s Complaint in this matter,

INTERROGATORIES

I. Identify all individnals whom you intend to call as a witness in this case, and identify the
subject matter of that individual’s testimony.

RESPONSE:
1. Mike Zappitello. Mike Zappitello will testify as to gas purchases and system

balancing.



2. Omitting invoices, identify all communications between ONG and OTP from January 2007
to present that relate in any way to the Transportation Contract or these proceedings.
RESPONSE:

See attached,

3. Ide.ﬁ.tiﬂf_';' all commumcnnons amohg any combination of Rick Osborne, Tom S-mith, and
Steve Rigo from January 2007 to present that relate in any way to the Transportation
@ Contract or to these proceedings.
RESPONSE:

See attached.

4. I&entify all analyses performed at any time between January 2004 and the present date that
compare the costs of transporting natural gas on OTP to the costs of transporting natural gas
using any other pipeline facilities.

(') RESPONSE:

See attached.

5. Identify all analyses performed at any time between January 2004 and the present date tﬁat
compare the “all - in” costs of delivering natural gas to ONG customers via any
combination of facilities and natural gas suppliers.

RESPONSE:

See attached.



6. Identify all documents prepared between 2004 and 2008 involving any discussion of the

benefits or detriments of utilizing facilities belonging to Dominion East Ohio.

RESPONSE:

See attached.

7. Identify both pre and post tax revenues as reported by ONG for each year beginning January
2004 through 2014.

@ RESPONSE:
See attached spreadsheet.

8. Identify both pre and post tax profits (losses) as reported by ONG for each year beginning

January 2004 through 2014.

RESPONSE:
See attached spreadsheet.

™,
——r
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9. Identify all documents that purport to determine a value for ONG at any point in time.

RESPONSE:

See attached Valuation.

10. Identify all documents that purport to determine a value for QTP at any point in time,

RESPONSE:
See attached Valuation.
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11. Identify all individuals who assisted in any way in preparing responses lo these
interrogatories and requests for production, and identify the specific assistance each
provided in responding to each interrogatory or request.

RESPONSE:
Mike Zappitello.

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce all documents you identified in response to'the foregoing Interrogatories.
See attached.
2. Produce all documents you relied upon in preparing responses to the foregoing
Interrogatories.

See attached.

3. Omitting invoices, produce all communications between ONG and OTP from lanuary 2004
to present that rclqte in any way to the Transportation Contract or to these proceedings.
See attached.
4. Produce all communications among any combination of Rick Osborne, Tom Smith, and

Steve Rigo from January 2007 to present that relate in any way to the Transportation

Contract or these proceedings.
Objection. Complainant objects to this request for the praducio n_' docum‘nts on the
grounds that it is vague, overly broad, unduly burdensome, and. ,{9 K inform:
neither relevant to this action nor reasonably calculated to k '-n ¢-discoyery of admissible

evidence. i

Gina M, PRIcentimo=0086225



5. Produce all documents that constitute, show or depict any comparison of OTP's natural gas

transportation rates with those of any other pipeline.

Objection. Complainant objects to this request for:t i
grounds that it is vague, overly broad, unduly burdensopne
neither relevant to this action nor reasonably calculated W(l¢ad 1044 discovery of admissible

evidence.

Gina M. Piacentino-0086225

6. Produce ONG's federal tax returns for the years dated 2008 201 s

Objection. Complainant ob_;ects to this request for the, rod ,itton‘of -'f"ocuments on the

grounds that it is vague, overly broad, unduly burdensomd, angf seeks-nformation that is neither

relevant to this action nor reasonably calculated to lead to fhegHiSCovery of admissible evidence.

Gina M.‘Mﬁno-oosszzs

7. Produce all income statements, balance sheets, cash flow statements, income projections, and

fing Yre years 2008-2015.

cash flow projections related to ONG operations, pre par _d{ g
Objection. Complamani objects to this request for’ he  prof uct;g_ 'fdocuments onthe
grounds that it is vague, overly broad, unduly burdensowg, ghilee

relevant to this action nor reasonably calcufated to lead to } ¢

GinaMT. Piacentino-0086225
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9. Produce any analysis of ONG's return on equity.
Objection. Complainant objects to this request for the prosiy "documents on the

grounds that it is vague, overly broad, unduly burdensome, ang/segks information that is neither
relevant to this action nor reasonably calculated to lead to theAisgpvery of admissible evidence.

AT T

Tiina M. Piafentino-0086225

10. Produce any transcripts of any testimony provided in any action invol\}ing ONG by any of
the following individuals,

Pursuant to OAC 4901-1-20 Production of documents and things; entry upon land or other
property: (D} Where a request calls for the production of a public document on file in this state,
or a document which the party upon whom the request is served has furnished to the party
submitting the request within the preceding twelve months, it is a sufficient response to such
request to specify the location of the document or the circumstances under which the document
was furnished to the party submitting the request.

a. Michael Zapitello- 2010-0212-GA-GCR

b, Marty Whelen-2010-0212-GA-GCR; 2012-0212-GA-GCR; 2014-0212-GA-GCR
¢. Thomas Smith-2010-0212-GA-GCR; 2012-0212-GA-GCR;2011-0206-GA-GCR
d. Steve Rigo-2010-0212-GA-GCR

e. Rebecca Howell — 2010-0212-GA-GCR; 2012-0212-GA-GCR

f. Gregory Osborne- none

g. Richard Osborne-none

h. Jessica Carothers-none



Suite 1560

Columbus, OH 43215

© Phone: (614)221-0800

Fax: (614)221-0803

Email: gpiacenti Ve~ up.com

Counsel foi Orwell Natural Gas Company

ERTIFICATE OF SERVICE

I hereby certify that a copy of this Orwell Natural Gas Company's Responses to Onwell

Trumbull-Pipeline Company LLC's First Set of Discovery was served on the persons stated

below via electronic transmission, this 23rd day of October, 2015,

Werner Margard

Katie Johnson

Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, Ohio 43215

Werper.margard @puc.state.oh.us
Katie.johnson @puc state oh.us

Michael Dortch

Richard P. Parsons

635 E. State Street, Suite 200
Columbus, Ohio 43215

mdortch@kravitzllc.com

Joseph Serio

Ajay K. Kumar

Ohio Consumets’ Counsel ,
10 W, Broad Street, Suite 1800
Columbus, Ohio 43215

Ajay.kumar@occ.ohio.gov
joseph.serio@occ.ohio.gov

Mark S. Yurick .

‘Gina M. Piacentino-0086225
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_ INTERROGATORY #2,3 & 6
ATTACHMENT
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Ta: RMO - Fax#:  (B14) 4R4-3970

From: Siephen G, Rigo Y Date: 8/5/20064
Re:  Dorvinion East Ohio Comiracts ~  Peges:  Two (2) including cover page

ce: Tom Smith

O Urgent [ forReview Ul PlsaseCommont O PlesseReply LI Please Recycle

‘--’. . . . . . . -

G Theaﬂaciwdsweadsheetsummarzasouragreememswm Dorminion East Ohio Gas, You will
e g3, molethatallof the coniracts explie with the March 2007 Efling cycle and they all rollaver, yeanto-
o, 5 S ' year,mlaswewnoelBD days prior to the roliover date, Alj of the contracts spacifically prohibit us
e ”*‘3"‘31“ ﬁuﬁusf.-rwxggﬂ or buidings that have been served by DEO within the preceding 12 months.
e ‘f_’,_"‘.;, "'rl-g

Transporﬁng gas through 3l of the new interconnects is very expensive (between $0.85 and

" §1.3128 per Mcf, depending on the monthly throughput), These rates are for maters in our new
plaﬁgetams primarily Lake County, The contracts require that ALL of the gas delivered in these
naw:pipeline Systerns must be recaived from DE; Le, the contract is breached if any other sburce
*6f gas, such as wek ges, snters he system. | estimae that the annua! volume in 2004 from these .
naw DEQ intercarmects will be less than 4,000 Mcf.

The five meter sialions on the ariginal eantracts, which | renegotiated a couple of years ago, provide
for amuch lower rate ($0,315 per Mcf) once aggregeie manthly volume for the five meters excesds
4,000 Mef fvolume dralred off by the: Little Inch will negabvely affect our abilily b achieve that rate].
Historically these systems had also received gas from local producers, so the contract for these five -
meters does nof prohibit gas entering from olher sources, Accordingly, t would appear that the Lliﬂe
inch could serve hese same systams without breaching the DEO contract Of course, BEO may by
to “fix" that issue in 2007, when the current agreement expines, 1 estimate that the annual volume in
2004 from these DEO intarcannects will be about 85,000 Mct,

In conciusian, | recommend that we do not breach our agreements with DEO. ifwe do, they may try
to cutus off completely. Sirnce that might draw more firs from the PUCO than ¥'s worth, they are

more: ikedy fo charge us full tariff, which would not only increase the akeady high ransporiation rales,
bt would also add back the costs of a number of iders that | negotiated out of the cument contradis.,

i belisve that DEC would not make a big fuss ifwe took some of their customers who are in bulidings
gunentiy owned by you, | know they would not ke us faking other current cuslomers. They alsodo
natwent bo be just 2 puak-load back up supplier and they have a nasly tariff io help them avoid it
{Due to our contract, they probably can't avold | for nowin the origina! market area. And, since that is
where the lion's share of our DEO volume is, | would be very careful not io breach that contract.
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Stephen G, Rigo

From: Staphen G. Rigo [srigo@orweligas.com)
Sent: ‘Thursday, November 01, 2007 8:51 AM

To: '‘Becky Howell"; ‘Brian Wollet'; ‘ataylor@orwellgas.com’
Ce: ‘ismith13@sprynet.com’

Subject:  DEOCHEREseettiia 40/01/07
Aftachments: cledata.mso; image00.wmz

Below (s & mmparison of DEQ's tmnspurtation chaq;as for the parlod begfnning 10/01/2007 with the prior 12
months, & . A

The Monthly Demand charge increased for NEO due to increased throughput.

Owallsaharyes increaset die rediictish'in e DEO dissoudt ragulting:from Orwelt serving foriver. DEO
customers, Orwall's charges will f?:lly be in effect from October 18 lhn; the end of this yaair {l?ﬁEe ;}as derminated
therdiseguntedits agggment effective.1/1/2008,atwhich e Orwell:will:pay. DEO's full tanff; unless s’ naw
discotinted aritfi ’g%g tiated

10112007 18172006 — .
I T W e

Steve

2302008 | | 30072007

Grwail DY v ~——/ Vst < ;{7&(/

Manthiy Demand Charge _99332.43'7 1 $8.161.00 |
Yolumetric Charge/Mefi 30,1494 50 0923

Prior year Mcfl 83,265 | | 117,932 %W [AA/J N
NED Y

Monthly Demand Charge| §52 390.00 | | $48 785.00
Volumetric ChargeMcf]  $0.0900 $0.0900

Prior year Mcf] 676,205 | | 719,223 |

4

Stephen G. Rigo

8500 Station Strest, Suite 100
Mentor, Ohio 44060

Phone: (440) 874-5120

Fax, (440)205-8680

11/1/2007
000007
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DEO Deliveries {Mcf)

$8,161 Monthly Demand Charge
TOTAL SYSTEM
2007 2006 2005 2004 2003 2002 2001

January 158864 27,8734 25728 25854 19,647 10,285 0
February 184357 134868 19902 18366 25644 7,487 0
March 10,8591 10,7969 23926 6618 14587 7,837 0
April 80302 16,2606 9,754 3956 4,513 4378 0
May 0.0 33064 5824 10,585 497 3,293 0
June 0.0 11774 1,102 3,028 428 566 o
Jay - 0 00 40831 1186 - LT 4TS 354 0
August 00 10107 1499 1,383 812 103 0
Saptember 0.0 14728 2,027 1,554 1,087 160 137
October 0.0 36334 4089 4788 5324 305 1526

November 0.0 676586 11,200 11418 | 6957 10,800 4,184
Dasember 00 98B4aBD 265438 17222 16374 17855 5852
Total 55318 98,376 132,701 106,458 97,1058 66,384 14,710

BASS LAKE #592142 {Station 4249)
2007 2006 2006 2004 2003 2002 2001

January 0 125889 14,5632 82610 73310 78710
February 0 37982 10,8971 24120 152040 5576.0
March 0 30666 11,538.8 658.0 65420 58210
April ] 0 4,764.9 653 3,3250 2,873.0
May 0 27241 1929 36O 1,541.0
June 0 1188 239.5 171.0 220
Jduiy 0 6.2 0.0 10.0 0.0
August 0 223 0.0 7.0 0.0
September o 0.0 0.0 6.0 0.0 209
Oclober 0 12136 16159 25190 1,1190 8114
. November 0 47580 27819 30850 45420 3,047.3
}/j) December 0 B8826 90944 03870 75830 42710
{ k Total 0 19,564 69,290 26322 47,856 37,156 8,251
TAYLOR MAY #57658
2007 2008 2005 2004 2003 2002 2001
January 1} 4215 2437 3780  4,103.0 -80.0
Fabruary ] 8922  456.3 4470  3,205.0 123.0
March 0 0 3562 18.0 2425.0 381.0
April o 0 814 241 208.0 738.0
May 0 57.5 a.0 1.0 987.0
June D 0.0 0.0 1.0 140.0
July 0 0.0 0.0 0.0 12,0
August 1] 0.0 0.0 0:.0 28.0
Saptamber 0 0.0 0.0 0.0 34.6 0.0
October 0 0.0 0.0 84.0 12140 0.0
November 1] 0.0 0.0 575.0 27120 4.0
December 0 37142 0.0 10.0 3,302.0 32.0
Total 0 5,207 4,908 867 10,72 9,732 32
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DRAFT FOR RMO APPROVAL 6-15-07

ORWELL NATURAL GAS COMPANY
SUPPLY SOURCES

.Overview: Natural Gas is delivered to the Orwell Natural Gas Co.’s local distribution
systems from pipelines owned by Columbin Gas Transmission, Dominion East Ohio,
the Orwell-Trumbnll Pipcline via North Conast Pipeline, and from Jocal produetion
gathering lines, Assuch, Orwell has access to gas supply from the several major

il interstate and intrastate markets. Orwell bas firm or firm equivalent service to all of

\’fj% itz distribution pipeline systems with exception of 8 very few small, isolated customers

served by local production. Likewise, most systems have redundaat interstate supply
availability, many also with local production backup,

The following is 2 summary of Orwell’s supply sources:

1, Supply Pipelines
8. Columbin Gas Transmission
- i GTS Agreement (firm transportahon with 92,859 Dth storage)
Y b. Dominion East Ohio
S i, GTS Agreement (firm transportation for 117,932 Mcf)
¢. Orweli-Trumbnil Pipeline
i Firm transportation contract
2. Local Productivn
' a. Purchased from various points of receipt.
b. Volume for past year approximately 325,000 Mcf.

Srigo 6/1512007
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srigo

Gas Purchases - Basis Summary

Sep-08
Aug-08

Jul-08
Jun-08
May-08
Apr-08
Mar-08
Feb-08
Jan-08
Dec-07
Nov-07
Oct-07

Summary Oct 07 thru Sept 08 9-2-08.xis Printed: 9/2/2008

TCO

Gate

$0.490
$0.750
$0.830
$0.845
$0.910
$0.815
$0.800
$0.705
$0.560
$0.585
$0.480
$0.410

DEO

$0.620
$0.940
$0.940
$1.050
$0.930
$0.965
$0.740
$0.800
$0.835
$0.885
$0.515
$0.447

North
Coast

$0.720
$0.890
$0.880
$0.845
$0.780
$0.750
$0.640
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{Chisk here ang type address]

To: Rick Osborne Fax: #40-975.1 386
| Emnsms!mkigw Dats: __ 4612010
Re: Rt 86 DEO Moter Pages:  Four(4) mniudlng tover -

Otmgent  JForReview  CIPieaseComment I PisaseReply T Piease Recycie

; 1 ast Oluo meter on Rt. 86/Painesville-Warren Road, Leroy (#5 0468) is a
delive: 'meter into Orwell's system. 1t is not & point where production gas is delivered to

'%ﬁiﬁnll connected and has beenkeptas a backup to the local production serving

S RTINS

The
-Orwell’s customers in the area. Ne gas has flowed since February 2009, However, the

monthly charges total $492,68. Since the meter is not “Full Requirements” to DEQ, they
charge $339/month for the privilege of being & backup in addition to their monthly $120

meter charge and various Riders.

Chris Domonkos tells me that he'is working with Neil to remove this and a: cauple other

smnlar meters, as they have not been used in many months,.Zipr
&t Hasrislermnedihat W?ﬁaﬁﬁt%ﬁ?l&f@ﬁh“ o)

Steve

@ ® s 8 5 B & A ®F F P P F s oe F b P F S P oG ot e
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Memorandum

To: Richard M. Osbome, St.
ce:

From: E&SEVIRIESS:

Date: RAAGOZ

Re: Domlttion East Ohie Intereonnects — Pricing

I, SOVEre !n&%yﬂulf!ﬂ!ﬂ“!scélmemhouk pipriceofideliveredigesiond:whether:Orwellican
17 lmoneyiselling"? asin'Dominion EOG s batkynzd.

In areas where Orwell’s supply is fed throuph Dominion EOG, the answer is yes, but gnly with the
right mix of custamers; i.c.:

¢ Orwell pays the same tariff es any other Dominion EOG lasger volume
commercial/industrial customer. The rates scale down as the monthly volume increpses, I
we aggregate customers and buy al the higher volume raic and sell at the lower volume rate
that the customer would pay Dominjon, we:can.make.a small: ‘margin (voughly botween
- $0:35:and:$0:55:per-Mch:.. However, the larper ¢nstomers using over 500 Muf per month
(buitdings largcr than about 50,000 sq, £.) would be able to buy at our cost, climinating

Orwell’s margin.

. %e]i«woulgécmuy wslightly:Jarger;morgin(about $0.05: per-Mof: more)-when servinglow
voldfie commercial/industrial and residential cusiomers; as & diffevant tari fF apptics to them.

Nole rhaf %Qvell wou!d incur qap!:qz' and operaling expenses (e.g.:. pipeline and meter.siation
nance, service lap and meter installation, meter reading cosis, eic.} as

thewesult of any

rvgetl‘s.,supply in dt &; lines (e.g
t'ihr nbia Gas 'I‘ransmlssm Ca. of Tennessae Gas Pipeling’ GW), Orwell ”6"1’:’1 3BVE tHOSE, |fno”t all,

ominiotFEOG arifF (note: transmission transportation-charges vary), In such event, ‘Orwell’s
ld:Tikely. he about $1,00 to §1.5¢ per Mcf. - OF course, the increased margins wnuid bo

noetled to justify the significant pipeline construction costs.

As the result of my efforts, Tennessce is currently working to try to justify bringing a pipeline into
northeastern Ohio. As the result of Daye Pemberton’s referral, [ am in contact with a more senior
psrson at Columbia to purchase the portion of their pipcline that interconnects with Orwell's. [ will

keep you edvised of my progress with both.
1 hope you find the above belpful.

000047
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: ‘Q‘" Stephen G. Rigo, President

L ] L ] -
Tacsimile Orwell Natural Gas Co.
v 8560 Station Strect, Suite 205, Mentor, Ohlo 44060
. * . Phong; 480.974-512C; Fax: <5114
'%SS On E-Mnll agr sr@unm&u:b net
s AT > ; eyt -'” gz 1 ,‘\“j!ﬁ‘g’i 'y W52 w\,ﬂ 3 "'».m: =
ST 2 oy 0 j_‘,.’{’ W*— T, i Mﬁ%@m e

Te: Mel Resnick Fax®:  (440) 352-3469

From:. .StephenG.Rigo. ..~ Date: 1142002

Re:  Dominion East Ohio Gre Contracts  Pages:  Seven (7) including cover page

Cer  Richard M. Osbome (wio attachments)

71 Urgent {1 For Review Ol PeaseComment [ PleaseReply [ Please Rocycle

L} . L L]

L [ ] »

) ..mwtﬂ your request, attached are two coples of the moenﬁy signed
i jagirdel ,n!smm Dominion East Chio Gas petaining to the new Lost Nation and Tin

HOnec
i fathers and others (note item #4 under SPECIAL TERMS AND CONDITIONS, “The
@ﬁm of this Agreement shall remain strictly confidential and Customer agrees

nwertn reveal such terms to any person, uniese required to do so by faw.”}. | hope
ﬂﬁrlndwa!esmmmdealﬂlatlcutwassooosoodmatmey don ‘twantanyone to

s, “find outl
)
i | am Including a copy of the full version not only for your referencs, but also for your
review and comment regarding whether SPECIAL TERMS AND CONDITIONS item

#8, which:prohibits Orwell from steating their cunrent customers, corstifutos an anti-
trustor omerlegalviolabon Doesn't the Sherman Anti-Thust Actaddress =

something similarz-

Even if tem #3 ls unenforceable, | recommend that we continue fo try in nurture a
miitually beneficiat refationship with tham, rather than do anything to atitagonize
them. They can hurtus a Iot miore than we can hurtthem. At present, their
cooperaﬂon Is ceeitical not only to our future growth plans, but also to our current
business. In several market areas, they are our primary, if not sole, means ofsupply

in that regard, you enquired about the easement agreement that they mquested.
Due to the requirements that we imposed, they have since decided noi to improve
their pipeline in that location at present. 1 suggest you store your file for possible
future use,

...I.lli‘.."..l‘...'JI-.lI,-Q

000058
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To: . Richard M. Osborne, Sr. Date: November5, 2002
Ce: Gregory Osborne
From: Steve Rigo

RE: Dominion East Ohio Gas — New Contract Highlights

As you know, on Friday, 11/1/02, Mike Malady, Dominion’s Manager of Large
Volume Sales, and | signed fwo Full Requirements Transportation Service

 Agreements, one petiring to new taps at Tin Man and Lost Nation-anct the other

Egewmg and amending the agreements pertaining to the four existing Dominion
G taps.

Both agreements:

» Contain discounted tariff provisions that are structured to encotrage Orwell
to tirect more of its business ihrough Dominion’s pipelines.

» Are effeciive refroactive to Oclober 1, 2002 and continue through March,
2007 and year-to-year thereafter.

» Give Dominlon the opportunity to serve Orwall's growth provided that they
are compefitive.
Give Dominion the right fo match compefing offers.
Prohibit Orwell from serving any customer served by Dominion during the
preeedlng welve months (they were adamarit about this point, stating that,
since we'are competitors, they woulld not enter info an agreement that
wauld help us take their customers).

» Contain strict confidentiality provisions.

The advantages of continuing to nuiture a positive warking relalionéhip with
Dominion East Ohio Gas are significant. Current projects inchude:

* In addition to adding the two new Lake County taps, Dominion is working -
withi s to upgrade two of our existing high growth Geauga County meter
stations. and add two new meter stations o loop each systerm.

» They are also working with us to add a new meter statian to setve a new
Parkman Township housing development.

¢ And, they are in the process of amending our agreement for the Roaming
Shores interconnect io accommodate aur increased load on their system
due to the loss of the C-Gas’ local well production.

Please let me know if you would fike me to review the detalls of the agreements
with you.

000064
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INTERROGATORY #4
ATTACHMENT

)

nnnnnn

LA s bl



P VO OO P

January Fabruary March April

OTP Volume past 12 months 125,989.1 103,835.8 102,724.6 ag,221.5
OTP Cost plus Chicago basis § 254,497.98 § 209,748.32 5 207,503.69 S 77,202.43
OTP Vplume @ 2000 MDD 6z,000.0 56,0000 62,000.0 38,2215
OTP Cost pius Chicago basis $ 12524000 $ £13,120.00 $ 12524000 S 77,207.43
Displaced to Dominion 63,989.1 47,8358 40,724.6
Dominion Cost pkus Basls $ 5528658 & 41,330.13 & 3518605 S -
Chicago winter hasls 0.63 Dominion winter basis -0.756
North Coast transport 0.38 Dominion Transport 1.62
OTP transport 1.01 ' 0.864
2.02

This spreadsheet is based on 2000 / day MDQ ¢
Shrink on OTP / Narthcoast is (1.5 + 3.7) 5.2%
Shrink on DEC i 5.1%




May
33,2514
5 67,167.83

33,2514
$ 67,167.83

June July August September October November
10,017.7 11,244.7 12,2331 12,242.1 32,087.5 67,3208
$ 20,23575 § 2271429 S5 2471086 § 24,720.04 § 64,826.95 $ 135988.02

10,017.7 11,2447 12,233, 122421 320975 60,000.0
©$ 20,2357 S 212,71429 5 2471088 $ 24,725.04 $ 64,83695 S 121,200.00

7,320.8
$ 532517

n OTP, the rest coming from DEO.
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December
101,148.3
$ 204,318,57

62,000.0

$°125,240,0D0

39,148.3
$ 3382413

285586287
1E8203.5
1617302209

Savings per MCF
650,326.6 0.353769

$ 1,313,659.73

451,308.0 OTP Volume
$ " 911,642:.15 0OTPCost -

199,018.6 Dominion Volume

$ 171,952.06 Dominion Cost
$ 1,083,594.21 Combined total
$ 230,085.52 Savings

0001.1‘2- v
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INTERROGATORY #5
ATTACHMENT
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Juk-12 Aug-12 Sep-12 Oct-12 Nov-12

Orwell OTP {DTH } 10,800.0 12,066.0 24,084.0 33,631.0 59,280.0
MCF Before Shrink 10,4854 11,726.2 23,415.2 32,683.3 57,609.7
MCF After Shrink 10,495.4 11,726.2 23,415.2 32,6833 57,609.7
Purchased cost per DTH 3.374 3.51 3,153 3.542 3.95
Commaodity - $36;439.20- $ 42,351.66 $7596B8.38 S 115,121.00 S 234,156.00
OTP Transport $ 997060 5 11,139.86 522,244.41 $ 31,049.310 § 54,729.18
Total Cost $ 4640880 $ 53,491.52 §98,212.79 $ 150,170.10 § 28EB,885.18
Cost par MCF $ 4422 § 4562 § 4194 § 4595 $ 5.015
“\\)

Jul-12 Aug-12 Sep-12 Oct-12 Nov-12
4549 2,8204 6,546.1 308.6 14,095.1
3,273.1 50174 21,1426
727.9 935.2 15,752.7 11,583.0
2,106.2 1,589.8 1,402.7 11,390.0

1,364.7 748.1 2,057.3

1,496.3
4,653.7 2,820.4 13,092.3 26,935.0 58,210.7

~ 000134+~ -




$ 158700 $§ 10,851.00 $ 10,395.00

$ 25639080 $ 58,800.00

$ 2,699,20 5 257120 $§ 547680 S B5,197.50
$ 7,810.82 $ 546380 $ 753060 $ 50,532.00
$ 5,061.00 $ 3,21400 5 513450 $ 53,052.80
8 22,49800 S 57,660.44
$  1,120.59
$17,258.01 § 10,8B1.00 § 44,142.00 S 102,622.73 § 248,582.30
$ 3708 § 3858 $ 3372 § 3810 § 4.270

SOV 'y s L < —
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Dec-12
61,059.0
89,338.2
58,338.2

4.255

lan-13
95,561.0
92,868.1
52,868.1

3.669

Feb-13
85,664.0
83,250.0
83,2500

3,712

Mar-13
84,9770
£2,582.0
82,582.0

4,083

Apr-13
37,9620
36,892.1
35,8921

4.574

May-13
24,3510
23,664.7
23,664.7

4,752

Jun-13
18,723.0
18,1950
18,195.0

4.718

~--$-259;806.05- - $-350,613.31 $ 317,984:77-- $-345;262:55 $-173,638:19 5-115,715:95 $ -88,335.12
$ 5637129 § 8R22472 $ 7908753 § 7B,452.87 § 3504746 § 2248143 § 17,285.22
$ 316,177.34 § 438,838.03 S 397,072.30 S 423,71442 $ 208,685.65 $ 138,197.38 5 105,620.13

8 5.328 ¢ 4,726 § 4770 § 5131 § 5.657 § 5840 5 5.805
Dec-12 Jan-13 Feb-13 Mar-13 Apr-13 May-13 Jun-13
10,183.5 7,795.8 2,819.0 42,8311 9,396,7 13,8308 567.6
11,276.1 1,947.0 248150 15,463.7 6,342.8 10,451.8
34,955.8 16,021.4 4,792.3 34,249.5 32,4189 662.2
8,738.9 65,542.1 4,693.7 482.5
41,063.7 4,966.8
34,8618
65,164.3 91,306.3 91,049.5 92,544.3 48,1%8.4 13,930.8 17,1710
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$ 4470461 $ 30,270.2¢ $ 11,040.00 S 17350563 $ 4353000 $ 55973.20 $ 2,830.80
$ 4500000 5 7,770.00 5§ 11,190.00 $. 73,125.00 S 31,293.00 $ 52,322.62
§ 162,043.20 5 62,6470 $ 18,023.00 & 14853486 $ 159,597.00 $ 3,302.60
$ 4051080 & 25451775 S 18,106.95 $  2,4065.18
$ 163,836.16 $ 24,765.50

3 156,354.20
$ 262,258.61 § 355,195.69 5 379,550.31 $ 395,18549 $ 234,420.00 S 6887320 $§ 8563170
3890 § 4169 § 4270 § 4858 § 5023 S 4,987

$ 4.485

$
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Jul-13 Aug-13 Sep-13 Oct-13 hov-13 Dec-13 Jan-i4
2,7210 12,288.0 14,763.0 35,1350 71,439.0 1D6,248.0 131,809.0
2,644.7 11,9421 14,3474 34,202.8 69,426.1 103,253.6 128,094.4
2,644.7 11,8421 14,3474 34,202.8 69,426.1 103,253.6 128,094.4

4.327 3.959 3.807 3.834 4.289 4,231 593
S 1E773.77- $:48,648:19° §56,202.74 '$°134:937.63 5-306;401:87 $449,535.28 $781,627.37
$ 251243 $11,34496 S 1363000 § 3249263 5 £595476 5 09B090.88 S 121,689.65
$14,286.20 §59,993.15 $60,83274 § 167,43026 § 372,356:63 5 547,626.18 $ 903,317.02

§ 5402 & 5024 & 4867 S 4895 § 5363 S 5304 S 7.052
Supply Source of Gas
Supply Source of Gas

Volume Net of Cobra Shrink (3.

Jui-13 Aug-13 Sep-13 Oct-13 T Nov-13 Dec-13 Jan-14
7,625.3 9,2383 5,676.4 6,598.8 56,763.B 61,115.0
11,3528 17,036.3

76253 9,238.3 5,676.4 6,598.8 68,116.6 78,151.3 -
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$ 34,875.62 5 38,650.64 $ 22,842.00 $ 28,583,55 § 251,820.00 $ 259,135.20
$ 57,000.00 $ BO,500.00

$34,875.62° §38,650.64 §22,84200 $ 28,583.55 % 308,820.00 $ 335,635.20 & -

§ 4574 § 4185 § . 4024 S 4332 § 4534 § 4.346  #ON/O)
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Feb-14 Mar-14 Apr-14 May-14 Jun-14

108,085.0 107,870.0 40,615.0 21,390.0 12,251,0
105,039.1 104,829.9 39,474.6 20,7876 11,9054
105,038.1 104,829.5 38,474.6 20,7876 11,905.4 1,178,667.6

9.787

$  1,057,83790° ‘§ 260549108 § - 5 11026545 § .

$ 99,78711 ¢ 99,58837 § 3750054 $ 19,748.19 $ 11,310.10

§  1,187,61501 $ 2,705080.35 ¢ 37,500.84 5 130,013.54 5 11,3310.10 $ 8£,841,836.96
$ 11,033,816.85

$ 11021 § 25804 ¢ -0:950 § 6.254 & 0.950

North Coast / DTP 521, . 7.501552567

Price Per 7245354 0
Subtotal S 1,485,97823 % -
Spelimen 48,0000 42,066.0
Spefiman Cost 5.973 5.675
Subtotal $ 28670400 $ 238,724.55
5%} 46,3490 40,6150
Cobrza Transport $ 23,17450 5 20,309.50
Subtotat $ 309,878.50 5 2589,034.05
Totat Volume DTH 107,870.0 40,619.0
- Total Cost $ 1,795,856.73 § 259,034.05
r%:.} ) OTP Transport $ 9958837 $ 37,500.84
7 Total Cost $ 1,895,44510 % 296,534.89
Cost DTH 17.572 7.300
Cast MCF 181081 7.512
Fab-14 Mar-14 Apr-14 May-14 Jun-14
- . - . - 700,443.4
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#0IV/0) #OIV/O! #DIV/0 #DIV/O! #oN/L S 4.296
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Jui-12 Aug-12 Sep-12 Oct-12 Nov-12 Dec-12

Orwell DEQ (DTH ) 4,784.0 3,700.0 3,251.0 4,628.0 5,371.0 17,385.0
MCF Before Shrink 4,676.4 3,615.8 3,1779 4,523.5 5,250.2 16,994.1
MCF After Shrink 4,400.5 3,403.4 2,990.4 4,257.0 4,9404 15,951.4
Commodity $12,433.62 5 10,71040 $ 10,054.65 § 13,089.67 $ 1692747 § 70,165.86
DEO Transport $11423.56 §$10,083.95 & 9,33140 510,889.28 S 12,058.37 $ 23,181.32
Total Cost $23857.18 $ 2076436 5 19,18605 $23,978.95 52898584 5 93,347.18
'Cost per MCF $ 5421 § 5102 S 6416 § 5633 S 5867 S5 5837

4,048.46 3,131.123 2,751.17 3,916.44 4,545.17  14,712.09

1648208  13,841.53  12,805.82 17,006.11 2147264 B4,H77.85
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Jan-13 Feb-13 Mar-13 Apr-13 May-13 Jun-13 Jui-13
24,470.0 24,8300 23,3570 17,630.0 8,003.0 5,084.0 4,028.0
23,819.8 242717 22,8319 17,1331 7.864.9 4,940.7 3,914.5
22,508.5 22,819.7 21,484.8 16,156.5 7,416.6 2,659,1 3,691.4

5 87,6443 $ 89,3573 $ 91,68638 $ 79,548.70 $ 3571065 $ 21,656.20 $ 15,006.54
$ 2B,798.25 $ 3028499 § 28,014.36 § 23,264.21 § 17,429.02 § 13,1i0.48 $ 11,607.65
$ 115,962.68 § 119,830.32 $ 1195,70074 5 102,812.91 $ 53,139.67 $ 34,766.68 S 26,514.28

§ UUUSNSY § 5238 S 0 BSTL S 6364 $ -TI6S S 7AE2 § 7.210

20,707.82 21,012.52 19,766.02 14,863.98 6,823.27 4,286.37 3,396.09

107,872.25  110,358.25  111,452.40 94,412.68  42,533.92 2594257 18,402.73




Aug-13 Sep-13 Qct-13 Nov-13 Dec-13 lan-14 Feb-14
3,555.0 3,318.0 4,247.0 13,985.0 22,8720 31,7460 33,703.0
3,454.8 3,224.5 4,127.3 13,590.9 22,227.4 30,8513 32,753.2
3,257.9 3,040.7 3,8820 12,8162 20,960.4 29,052.8 30,886.3

$ 11,23069 $11,038.9% S 14,431.30 § 4997575 § B6,215.92 5 133,563.11 $ 273,490.20
$12,01642 $11,091.17 § 1211936 $ 21,620.83 S5 25,111.95 §$ 3640344 $ 34,052.57
§23,247.11 $22,130.16 $ 26,550.66 5 71,596.58 § 115,327.87 5 169,966.55 $ 307,542.77

§ 7136 8 7278 § 6822 5 5586 § 5502 § 5842 § 9.957

2,997.27 2,797.44 3,580.64  11,750.%0 19,283.57 26,765.38 28,415.40

14,227.96  13,83643 1801194 61,766.65 10549949  160,32845  301,505.60
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Mar-14 Apr-14 May-14 Jun-14
28,0580 16,476.0 7,873.0 4,4DB.0
27,267.2 15,736.4 7,519.6 4,210.1
25,7130 14,870.9 7,106.0 3,978.5 290,354.4

$ 136,221.61 §75211.80 $33,791.00 §$ 15,635.45
$ 33,060.74 62297186 S5 17,200.12 § 13,246.91
$ 169,282.35 $ 98,183.76 § 50,991.12 5 28,882.36 S 1,856,447.94

-5 6584 § - 6602 § 7376 $ 7.260

23,655.96  13,681.23 €,537.52 3,660.22

159,877.57 BB,893.03 4D,32B52  19,2985.67 1,661,431.27
§.722084005

§ 20501567
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INTERROGATORY #7 & 8
ATTACHMENT
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Drwell Natorsd Gis Lo,
Stareogatary 87 and of

Operating Aevenue
Puschased Gas

Gross Magin
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. corﬂmencement date of

- TRANSPORTATION SERVICE AGREEMENT No. SPEL-ORW14

THIS AGREEMENT made and eritered ifto a8 otthe | BB day
; 20[Y, by and between SPELMAN PIPELINE HOLDINGS.. LLC
O( well Na%—or‘a! @ "(“Custemer")i(sometimes jomt[y

‘ -Tartff onfile wlth the. Pubﬁo U(ll“ (aes Commission of Ohto (PUCO) and the terms and

.condittons Reraln contalned, ‘Company shalf recsive the quantities of gas requested by
Customertobe. transported and-shall racieliver sald- gas to Customer's Delivery Point(s).

"The Point(s) of Receipt, Customai’s De!wery Paint(s), the Maximum Dailly Quanitity

(MDQY If applicable and the quality of Service shall be setforth in Sectfen 7 of thts
Transportatlen Service Agreement.

Section 2. Incorporation of Tarjff Provisions. This Transpottation Service
Agresment shail be subject fo and-governed by the provisions. of the Company's Tariff
Gas P.U.C.0O. No. 1, as the same may be amended or superseded from tlme to ttme
whrch is incorporated herein by thns reference

' '- Seot(on 3, Regulat:on This Transportat{on Sennce Agreement is cont{ngent

authorizattons Thrs Agreement shalt become void or expire, as approprate, if any

necessary regulatory approvat or authorlzation is not so’ recelved oF continued

Sect!on 4, _g:_m_ This Transportation Servrce Agreement shau have a
.8 , 204 and shall continue
----------- from the commencement date. Upon

for & period of __ .? \f;gé;t{

persenally to-an ofﬁcer or authonzed representattve of the party belng notiﬂed orif
mailad by certified mail, facsimile transmission confirmed by ordinary mall or-e-mail
confirmead by ordinary mail to the address provided in Section T(E) of thrs Agreement.

Section 8. Cancellation of Prior Agreements. This agreement supersedes and
cancels, as of the effective date hereln, any previeus service agreemente between the




parties hereto.
Section 7. Contract Data

A, PRIMARY POINTS OF RECEIPT ENTO SPELMAN PIPELINE HOLD!NGS LLC:

Gate Statqon o . T_ownship County

) ' Gate Station , Township | County

C. TRANSFORTATION SERVICE - VOLUME DETAIL

Quallty of Service: FIRM ()  INTERRUPTIBLE (<)

Shrinkags: 3.5 %; each calendar year during the term hereof as that term may
bs extended pursuant fo Section 4 of this Transportation Service Agreement, Company
may adjust this shrinkage percentage effactive January 1 to reflect its operatmg
expersence

Dih

Maximum Dém Quantity (MDQY:

0. TRANSPORTATION SERVICE RATE

Pursuant to the flexible rate authority granted in Speiman Pipeline Holdings,
LLC's Tadlff, PU.C.O. No. 1, the maximum eonfraciual volumeiric rale hereunder
issetat$ . .S0 - per Dth commencing on the commencament date for
dehveries on behalf of Customer.

S
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To. Gug .tom ar:

‘Spetman Pipeline Holdings, LLC Orwall Natural Gas
Attentior’. Maitin K. Whelan, President - - -A_ttentton:-Mike;Zappitallo_ ,
8500 Station St, Suite 100 - 8500 Station St. Suite 100
Mentor, Ohio 44060 Mentor, Chio 44060

(440y 9743770 (440) 974-3770
mwhelan@egas.net mzappitelo@egas.net

IN WITNESS WHEREOF. the parties hereto have accordingly and duly executad this
Agreement as of the date herginafter first mentioned. ' ‘

SPELMAN PIPELING HOLDINGS, LLC ORWELL NATURAL GAS

4

: RO A
™ o G =t

TPRINT NAME] [PRINT NAMEY
Title: Vresiden 1 —
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ORWELL2008 - IT ~ CobraPipeline #1

TRANSPORTATION SERVIGE AGREEMENT No. N 3

SYSTEM: Churchtown ___ Holmesville ___ North Trumbufi X
"SELECT ONLY ONE*

2008,

THIS AGREEMENT, made and antered Into as of the @™\ day. of
B(1Eh {*Customer”),

e
by and betwean COBRA PIPELINE CO., LTD. ("Company™} andiSrwallihi

Ao

WITNESSETH: That in considaration of the mutual covenants herein contained, the parties
hereto agree as follows:

Section 1, Transportation Sarvice to be Rendered. [n accardance with the provisions of the
effective applicable ‘transportation sarvica provisions of Company’s Tariff, on fila with the Public Utillties
Commisslon of Ohlo (PUCO), and the tarms and-conditions heraln contained, Company shail recelve the
guantiles of gas requested by Customer to be transported and shall redeliver said gas to Customer’s
Dalivery Point(s). The Pelnt(s) of Recelpt, Customer's Dellvery Point{s), the Maximum Daily Quantity
(MDQ} i applicable and the quallty of service shell be set forth th Section 7 of this Transportation Service
Agreemant,

Seaction 2. incorporatio Tariff Provisions, This Transportation Service Agreement shall be
subject to the provisions-of the Company’s Tarlff PUGO No. 4, as the serne may be amendad or
supearsedad from time to iime, which is Incorporatad herein by this referancs.

Saction 3. Regulatiop, This Transportation Service Agreement Is contingant upon the recalpt
and continuation of all necessary regulatory approvals and authorizations. This Agreement shall basoms
vold or axpire, as appropriats, if any necessary regulatory approval or authorization is-not so recelved ar
canhtinued,

Sectlon 4. Term. This Transportation Sarvice Agreement shall become effective as of the
Customer’s . 20 bitiing cycle following its execution end shall continue. through the last
day of Customers .20 billing cycle, provided however, that the Agreement shall
cantinue In effectafter thet date on & year-to-year baais with each term ending on the last day of
Customer's March blliing cycle, uniess tarminated in accordance with this section.

Company may terminate this Transportation Service Agresment effective as of the end of
Customeat's appiicable March billing cycle consistent wilh the above terms, upon wrilten notice to
Customer on or befors the preceding January 2,

Customer may terminate this Agreement, effective as of the end of the applicable March billing
cycle consistent with the above terms, or request a change in the level or quality of service, upon written
notice to Company on or before the preceding January 2. Company wiil approve or deny.any requsst by
Customer to change the level or qualtly of service, to be efiective as of the beginning of its April billing
cycle, on or before the preceding. January 2, or as suon thereafter as practicable.

Section 5. Notlces. Anynotices, excapt those relating {o billing or intsrruption of service,
requirad orpermitist to be given heraunder shali be effective only If delivered parsonally ta an officer or
authorized rapresentative of the perty being notiflad, or If malted by certiffed maf to the address provided
in Section 7 -of this Agreement. '

Saction 8, io lo me This agreement supersedes and cancels, as of
the effective date harein, any previous sarvige agreements between the pariies hereto.

Section 7. Meter Data *See “Exhibit A" Points of racelpt inty Cobra Fipeline Company
*See “ Exhibit B” Points of dellvery from Cabra Pipeline Company

ful
2
*a
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TRANSPORTATION SERVICE AGREEMENT No, 0003

SYSTEM: Churchtown___Holmesvilie ___ Morth Trumbull
+ASELECT ONLY ORE

C. YRANSPORTATION SERVICE
Quallty of Service:  FIRM {__)  Maximum Dally Quanilly (MDQY: Dih
D _ INTERRUPTBLE (/)
*Produstion Gus Heat Content®: Biufeubic foot (atisch Iatest ssmpis teat)
Public uﬁ?éi‘;"é'?:;m?éﬁ, :;a?}oﬁrggagz?:tmﬂ:r:ﬁw .0 No - 1ﬁg?¢t2:aima;!:m:raygg¥ge?a:ner

during the-tarm hereof s that term may be extended pursuant to Saotion 4-of this Transportation Service
Agresmsnt, Company may adjust this shrinkege pementage to refiect it aperating experisnca.

Balancing Time Perlod: Monthly

To.Cobia: Ta: Gustomer: -
Cabia. P!paline Co. Ltd . (rwell Motural (%%5 ( 1%%9__9,“1?
8591 Loal Nation-Rd. Suite 213 : %&mﬂm_ uyye

Willoughby, Ohlo 44084-7788 or oW HWHULO

Attention: Customer Service o

Phone; 440-265-1046 Ehone: .

Fay; 440-255-1086 Fax;

E-Malt: swilllams@gobreplpeline.com E-Mali

IN'WITNESS WHEREOF, the partles herefo have accordingly and duly exsolted this Agreement &s of the
date hereinaftar first mentioned.

Cruell Noduea! Gas com}gaﬂ\.j COBRA PIFELINE COMPANY, LD,

202
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TRANSPORTATION SERVICE AGREEMENT No.N_no }
SYSTEM: Churchtown ___ Holmesvilla ___ North Trumbudl X

T ™ZELECT ONLY ONE*
ORTATID 1ICE
Quallty of Sarvice:  FIRM ( ) Maximum Dally Quantity (MDQ): Dth
INTERRUPTIBLE (V)

Production Gas Haat Contant*: Btufcuble foot (attach iatest semple test}

Shrinkage: 3.5 %;.After a date not earlier than three years from e date-of the Entry of the
Public Utliities Commission approving Gobra's Tariff, P.U.C.0. No. 1, and each. calendar year thereafter
during the term hereof as thet term may be.extended pursuant fo Section 4 of this Transportation Service
Agresment, Company may adjust this shrinkage percentage to reflect its operaiing experience.

Balancing Time Ferlod: Monthly

Accepled: (ﬂﬁ )
€. NOTICES
ToCobra : To. Customer;
Cobra Pipeline Co. Ltd : Orwell Natural Gas Company
3611 Lost Nation Rd, Suite 213 8500 Station St., Sulte 100
Wiiloughby, Ohlo-44094.7784 ‘Meantor. Ohio 44080
Aftention: Customer Service Atltention: Steva Rigo
FPhone: 440-255-1945 Phone:
Fax: 440-255-18985 Fax:
E-Mail: ewillllame@cabrapipeline.com E-Mait

IN WITNESS WHEREOF, the parties hereto have accardingly and duly executed thls Agresment as of the
date hereinafter first mentioned,

COBRA PIPELINE COMPANY, LTD.

/ WARAGER
if’ﬂww&zr n@%__

ta
(4]
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Exhibit B

DELIVERY POINTS FROM COBRA PIPELINE CO. LTD.

Mater Station Numbaer

Township

County

Meter Owner/bipeiine |

730593 SOUTHINGTON TRUMBULL ORWELL NATURAL GAS
734296 . CHAMPION TRUMBULL . ORWELLNATURAL GAS
730996 FARMINGTON TRUMBULL ORWELL NATURAL GAS
739624 __MILTON MAHONING | ORWELL NATURAL GAS
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Issued: Decernber 22, 2008 Effective: December 22, 2008
Filed under authority of The Public Utilities Commission of Ohio in Case No, 07-829-GA-AIR.
Bruce C. Klink, President
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THE EAST OHIC GAS COMPANY Sixth Revised Sheet No, F-GTS 1

L

3.

Superseding Fifth Revised Sheet No. F-GTS 1
General Transportation Service (GTS)

Applicability

1.1 Transportation service pursuant to this rate schedule is available to Customers
throughout East Ohio's service area who: .

a) have purchased or otherwise arranged for a supply of natural gas of acceptable
quality and have provided for the delivery of such gas to East Ohio's system for
redelivery at a point on the East Ohio system; and

b) qualify for transportation service under the PUCO Gas Transportation Program '
Guidelines; and

c) have entered into & written contract (the “contract”) with East Ohio for service
under this rate schedule for a minimum of 12 months. East Ohio may waive the
requirement that the Customer enter into a written contract to receive service under

this rate schedule.

1.2 Transportation service pursuant 1o this rate schedule is subject to East Ohio's General
Terms and Conditions of Transportation Service and to the Rules and Regulations
contained in its tariff.

Character of Service

The gas received by East Ohio on any Day for the account of the Customer shall be
delivered by East Ohio to the Customer on the same Day on a firm basis, subject to the
provisions of East Ohio’s General Terms and Conditions of Transportation Service. In the
event of an emergency, service may be curtailed pursuant to PUCO rules or a curtailment

plan approved for East Ohie by the PUCO.

Measurement of Deliveries

3.1 Delivery Points specified in the contract may be equipped with monthty gas
measurement equipment instead of real-time electronic gas measurement (“EGM™)
capability, except as specified in Section 3. 2 below

3.2 Any Customer that does not receive all of its natural gas requirements through East
Ohio may, at East Ohio’s discretion in order to monitor system operations and maintain
system integrity, be required to equip all of its Delivery Points with EGM capability.
Any other Customer may elect to equip some or al! of its Delivery Points with EGM
capability. If EGM capability approved and required by East Ohio is not available at
any of the Delivery Points specified in the contract at the time the contract is executed,
such equipment shall be installed, owned, operated, and maintained by East Ohio,
provided, however, that all costs associated with the purchase and instaliation of such
equipment shall be borne by the Customer and paid to East Ohio in equal monthly

Issued: June 4,2012 Effective: With bills rendered on or after June 5, 2012

Filed under authority of The Public Utilities Commission of Ohilo in Case No. 12-890-GA-ATA
Anne E. Bomar, Senior Vice President
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THE EAST OHIO GAS COMPANY Sixth Revised Sheet No. F-GTS 2
Superseding Fifth Revised Sheet No. F~GTS 2

installments over a period specified in the contract, which period shall not exceed 24
months. In addition:

a) The Customer shall provide, at no cost to East Ohio and in a timely manner, & 120
volt, 15 ampere, AC power supply and a telephone tie to the Customer's telephone
system accessible at Customer's meter location(s), and any necessary telephone
enhancements to properly transmit data.

b) The Customer shall pay all charges for continuous electric and telephone service
: necessary for the operation of the EGM equipment.

4. Tolerances -
Positive and Negative Imbalance Volumes will be reconciled pursuant to Sections 5 and 6 of
East Ohio's General Terms and Conditions of Transportation Service.

5. Volume Banking Service

5.1 Customers purchasing transportation service pursuant to this rate schedule are required
to subscribe to Volume Banking Service. The minimum Monthly Tolerance Level for
such Customers is two percent (2%) of monthly consumption volumes.

5.2 Customers will be billed the applicable rate per Mcf on all Delivery Volumes according
to the level of Volume Banking set forth in their service agreements.

Rate per Mcf for all
Monthiy Tolerance Level Delivery Volumes
Two Percent $0.0166
Four Percent $0.0214
Six Percent $0.0263
Eight Petrcent $0.0311
Ten Percent $0.0358

6. Rates and Charges

6.1 The volumetric chatge for each Customer at each Delivery Point served under this rate
schedule shall not exceed the rates set forth below plus the riders as specified in 6.4,
applicable to service rendered under this rate schedule:

Forthe first 100 Mcfeach month, $1.250 per Mcf,
Forthenext 400 Mcfeach month, $0.990 per Mcf,
Forthe next 1,500 Mcfeach month, $0.875 per Mcf,
Forallover 2,000 Mcfeach month, $0.711 per Mcf.

Issued: June 4,2012 Effective: With. bills rendered on or after June 5, 2012
Filed under authority of The Public Utilities Commission of Ohio in Case No. 12-890-GA-ATA
Anne E. Bomar, Senior Vice President
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THE EAST OHIO GAS COMPANY Sixth Revised Sheet No, F-GTS 3
Superseding Fifth Revised Sheet No. F-GTS 3

In no event shall the volumetric charge for volumes defivered under this rate scheduie
be less than the Variable Cost of Service.

6.2 In addition to the volumetric charge, each Customer shall be assessed a service charge
of $120.00 per Delivery Point for each billing period or any portion thereof.

6.3 Any Customer that, after having received transportation service under this rate schedule
as of its effective date, receives a greater portion of its natural gas requirements through
a source other than East Ohio may be required to teceive service under the Daily
Transportation Service rate schedule or pay a charge based on the Standby Service rate
schedule in recognition of the additional balancing services provided by East Ohio.

6.4 Customers receiving transportation service under this rate schedule shall be responsible
for charges pursuant to East Ohio’s Gross Receipts Tax Rider, Excise Tax Rider,
Transportation Migration Rider-Part A, AMR Cost Recovery Charge and PIR Cost
Recovery Charge. Any Customer initiating transportation service under this rate
schedule who was exclusively a sales customer of East Ohio as of November 8, 1994
shall continue to be responsible for charges pursuant to East Ohio's Interim Emergency
and Temporary PIP Plan Rider and Uncollectible Expense Rider. Any Customer
initiating transportation service under this rate schedule who was exclusively a sales or
Energy Choice customer in the West Ohio division as of October 16, 2008 shall
continue to be responsible for charges pursuant to East Ohio’s Interim Emergenicy and

Temporary PIP Plan Rider and Uncollectible Expense Rider,

Issued: June 4, 2012 - Effective: With bills rendered on or after June 5, 2012

Filed under authority of The Public Utilities Commission of Ohio in Case No. 12-890-GA-ATA
Anne E. Bomar, Senior Vice President



THE EAST OHIO GAS COMPANY Sixth Revised Sheet No. F-DTS 1
Superseding Fifth Revised Sheet No. F-DTS 1

Daily Transportation Service (DTS)

1. Applicability

1.1 Transportation service pursuant to this rate schedule is available to Customers
throughout East Ohio’s service area who:

a) have purchased or otherwise arranged for a supply of natural gas of acceptable
quality and have provided for the delivery of such gas to East Ohio’s system for
redelivery at a point on the East Ohio systern; and

b) qualify for transportation service under the PUCO Gas Transportation Program
Guidelines; and

¢) have entered into a written contract (the “contract™) with East Ohio for service
under this rate schedule for 2 minimum of 12 months.

1.2 Transportation service pursuant to this rate schedule is subject to East Ohio’s General
Terms and Conditions of Transportation Service and to the Rules and Regulations
contained in its tariff.

2. Character of Service

The gas received by East Ohio on any day for the account of the customer shall be delivered
by East Ohio to the Customer on the same Day on a firm basis, subject to the provisions of
East Ohio’s General Terms and Conditions of Transportation Service. In the event of an
emergency, service may be curtailed pursuant to PUCO rules or & curtailment plan approved
for East Ohio by the PUCO.

3. Measurement of Deliveries

3.1 All Delivery Points specified in the contract shall be equipped with real-time electronic
gas measurement (“EGM”) capability. If EGM capability approved and required by
East Ohio is not available at any of the Delivery Points specified in the contract at the
time the contract is executed, such equipment shall be installed, owned, operated, and
maintained by East Ohio, provided, however, that all costs associated with the purchase
and installation of such equipment shall be born by the Customer and paid to East Ohio
in equal monthly installments over a period specified in the contract, which penod shall
not exceed 24 months.

3.2 The Customer shall provide, at no cost to East Ohio and in a timely manner, a 120-volt,
15 ampere, AC power supply and a telephone tie to the Customer’s telephone system
accessible at Customer’s meter location(s), and any necessary telephone enhancements
to properly transmit data.

Issued: June 4, 2012 Effective: With bills rendered on or after June 5, 2012
Filed under authority of The Public Utilities Commission of Ohio in Case No. 12-890-GA-ATA
Anne E. Bomar, Senior Vice President
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Superseding Fifth Revised Sheet No. F-DTS 2

3.3 The Customer shall pay all charges for continuous electric and telephone service
necessary for the operation of the EGM equipment.

3.4 Failure by the Customer to arrange for the installation of EGM equipment or the electric
and telephone service required may result in East Ohio billing usage charges based on
the General Transportation Service rate schedule.

Balancing Tolerances

4.1 The Customer’s Daily Available Volume on any Day shall equal the Delivery Volume
on that Day, plus or minus 5%. Daily imbalances in excess of the 5% tolerance shall be
subject to an imbalance fee of $0.20 per Mcf per Day.

4.2 Positive and Negative Imbalance Volumes will be reconciled pursuant to Sections 5 and
6 of East Ohio’s General Terms and Conditions of Transportation Service.

Optional Volume Banking Service

5.1 Customers purchasing transportation service pursuant to this rate schedule may elect to
subscribe to Volume Banking Service. A Customer electing such service shall enter
into a written service agreement for Volume Banking Service. The minimum Monthly
Tolerance Level for such Customer is two percent (2%) of monthly consumption
volumes.

5.2 Customers that subscribe to Volume Banking Service will be billed the applicable rate
per Mcf on all Delivery Volumes according to the level of Volume Banking set forth in

their service agreements.

Rate per Mcf for all
Monthly Tolerance Level Delivery Volumes

Two Percent $0.0166
Four Percent $0.0214
Six Percent $0.0263
Eight Percent $0.0311
Ten Percent ‘ $0.0358

Issued: June 4, 2012 Effective: With bills rendered on or after June 5, 2012

Filed under authority of The Public Utilities Commission of Ohio in Case No. 12-890-GA-ATA
Anoe E. Bomar, Senior Vice President
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6. Rates and Charges

6.1

The volumetric charge for each Customer at each Delivery Point served under this rate
schedule shall not exceed the rates set forth below plus the riders as specified in 6.4,
applicable to service rendered under this rate schedule:

For the first 5,000 Mcfeach month, $1.0803 per Mcf,
for the next 45,000 Mcfeach month, $0.6500 per Mcf,
forallover 50,000 Mcfeachmonth, $0.1663 per Mcf.

In no event shall the volumetric charge for volumes delivered under this rate schedule
be less than the Variable Cost of Service.

6.2 In addition to the volumetric charge, each Customer shall be assessed a service charge

6.3

of $377.00 per Delivery Point for each billing period or any portion thereof.

Customers receiving transportation service under this rate schedule shall be responsible
for charpes pursuant to East Ohio’s Gross Receipts Tax Rider, Excise Tax Rider,
Transportation Migration Rider-Part A and PIR Cost Recovery Charge. Any Customer
initiating transportation service under this rate schedule who was exclusively a sales
customer of East Ohio as of November 8, 1994, shall continue to be responsible for
charges pursuant to East Ohio’s Interim Emergency and Temporary PIP Plan Rider and
Uncollectible Expense Rider. Any Customer initiating transportation service under this
rate schedule who was exclusively a sales or Energy Choice customer in the West Ohio
division as of October 16, 2008 shall continue to be responsible for charges pursuant to
East Ohio's Interim Emergency and Temporary PIP Plan Rider and Uncollectible
Expense Rider,

Issued: June 4, 2012 Effective: With bills randered on or after June 5, 2012

Filed under authority of The Public Utilities Commission of Ohio in Case No. 12-890-GA-ATA
Anne E. Bomar, Senior Vice President
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INTERIM EMERGENCY AND TEMPORARY
PERCENTAGE OF INCOME PAYMENT RIDER
An additional charge of $(0,1304) per thousand cubic feet-shall be applied to-all volumes
sold.each month pursuant to the Company’s Rate Schedules incorporating tiiis Rider by
réference,
(“\
Issued: July 13, 2015 Effective: With bills rendered on or after July 14, 2015

Filed under authority of The Public Utilities:Commission of Ohio in Case No, 15-419<GA-PIP
Jeffiey A, Murphy, Vice President and General Manager




The East-Ohio Gas Company Thirteenth Revised Sheet F-UER 1
Superseding Twelfth Revised Sheet' F-UER 1

Uncollectible Expense Rider

Applicability

{ Applicable to all Customers responsible for payment .of East Ohio’s Interim Emergency and
| Temporary PIP"Plan Rider,

An additional charge of $0.0383-per Mcf shail be applied to all volumes forservice rendered -
under-the applicable rate schedules to recover the cost associated with uncollectible accounts
arising from those Customers responsible for paying the Uncollectible Expense Rider. Bast
- Ohio shall file an application with the Public Utilities Commission of Qhio requesting :
C\’ approval to change the rate if the Company determines that an:adjustment of more than plus
or'minus ten percent is needed to adjust for prior period over- or under-collections.

Issued: August 3, 2015 Effective: With bills rendeted on or-after August 12, 2015

Filed-under authority of the Public Utilities Commission of Ohio in Case No. 15-319«GA-UEX
Jeffrey A. Murphy, Vice President and-General Manager
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THE EAST ORIO GAS COMPANY Fifth Revised Sheet No, F-GRTR !
Superseding Fourth Revised Sheet No, F-GRTR 1

Gross Receipts Tax Rider

Applicability

Applicable to all rates, fees, charges and riders billed by East Ohio pursuant to its Rules and
Regulations, Rate Schedules, and Pooling Service and other agreements, as applicable, except for
the cost of gas billed on behalf of an Energy Choice supplier under the Energy Choice
Transportation Service — Residential, Energy Choice Transportation Service — Nonresidential, or
Large Volume Energy Choice Transportation Service rate schedules. Further, this Rider shall

not be billed to those Customers statutorily exempted from the payment of gross receipts taxes.

All bills rendered shall be adjusted to include the effect of the Ohio excise tax of gross receipts at
a rate of 4.6044%.

Excise Tax Rider

Applicability
Applicable to all sales and transportation service rate schedules.
Rates for all customers except Flex Customers as defined by O.R.C. 5727.80(N).

First 100 Mcfpermonth $0.1593 per Mcf
Next 1,900 Mcfper month $0.0877 per Mcf
Over 2,000 Mcfpermonth $0.0411 per Mcf

All bills rendered to a Flex Customer as defined by O.R.C. 5727.80(N) shall be adjusted to
provide for recovery of East Ohio’s excise tax liability at a rate of $0.020 per Mcf on all volumes
delivered with a corresponding reduction to the flexed base rate(s) being billed.

Issued: October |, 2010 Effective: With bills rendered on or after Octaber 14, 2010
Piled under authority of The Public Utilities Commission of Ohio in Case No. 09-654-GA-UNC
Anne E. Bomar, Senior Vice President



THE EAST OHIO GAS COMPANY Second Revised Sheet No. 01
. Superseding First Revised Sheet No. 01

Transportation Migration Rider - Part A

An additional charge of $0.099 per Mcf shall be applied to all volumes transported under the Daily
Transportation Service, General Transportation Service, and Transportation Service for School's rate

schedules.

-

lssued: November 9, 1998 Effective: November 9, 1998

Filed under authority of The Public Utilities Commission of Ohio
in Case No. 97-219-GA-GCR, Order dated November 5, 1998
Bruce C, Klink, Vice President, Sales, Rates and Public Aff3irs
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THE EAST OHIO GAS COMPANY

Fifty-Fifth Revised Sheet No. 2
Superseding Fifty-Fourth Revised Sheet No. 2

Transportation Migration Rider - Part B

An additional charge of $0.1262 per Mcf based on the cost of operational balancing and other
reconciliation adjustments shall be applied to all volumes delivered under the following rate

schedules:

a)
b)
c)
d)
€)
f)

Energy Choice Transportation Service — Residential
Energy Choice Transportation Service - Nonresidential
Large Volume Energy Choice Transportation Service
General Sales Service — Residential

General Sales Service ~ Nonresidential

Large Volume General Sales Service

Issued: August 3, 2015 Effective: With bills rendered on or after August 12, 2015

Filed under authority of The Pubkic Utilities Commission of Ohio in Case No. 09-654-GA-UNC
Jeffrey A. Murphy, Vice President and General Manager
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2.

Superseding Second Revised Sheet No. SCR |

Transportation Surcredit Rider

Applicability

This rider shall be applied to all volumes delivered under the following Energy Choice rate
schedules:

a) Energy Choice Transportation Service — Residential
b) Energy Choice Transportation Service ~ Nonresidential
¢} Large Volume Energy Choice Transportation Service

Rates

A credit of $0.0173 per Mef shall be applied to all volumes covered by the applicable rate
schedules.

Applicability to Standard Service Offer Rate Schedules

In order to improve the comparability of rates, this rider shall also be applied to all volumes
delivered under the following rate schedules, but shall be offset by a charge in the same
amount added to the standard service offer gas cost rate: .

a) General Sales Service - Residential

b) General Sales Service — Nonresidential
¢) Large Volume General Sales Service

Issued: October 1, 2010 Effective: With bills rendered on or after Ostober 14, 2010

Filed under authority of The Public Utilitics Commission of Ghio in Case No. 09-654-GA-UNC
Anne E. Bomar, Senior Vice Presidemt



‘THE EAST OHIO GAS COMPANY

Ninth Revised. Sheet No. AMR 1
Superseding Eighth Revised Sheet No, AMR 1

AMR Cost Recovery Charge

A monthly charge.of $0.55 shall be added-to the otherwise-applicable montlily service charge for
all customers receiving servige under the foHowmg rate:schedules to recover the-depreciation,
incremental property taxes-and-post in-service carrying charges associated with the installation of
automated:meter reading (AMR) equipment throughout East-Ohic’s systeny:

)
b
9

Tssuetd: April 27, 2015

Generdl ‘Sdles Service — Residential

General Sales Serviee — Nonresidential
Large Volume Genersl:Sales Service
Energy Chorce Transportatmn Servwn - Remdennal

Large Volume Energy Chmce I’ransportatmn Service

General T1anqurtatlon Service

Trangportation Service for Schools

Effective: Witk bills rendered-on-or after'May 6, 2015

Fited under authotity of the Public Utilities: Conmission-of Ohilo v Crse No. 14-2125-GA-RDR:
Jeffrey A, Murphy, Vice President and General Manager




THE EAST OHIO GAS COMPANY Eighth Revised Shest No. PIR |
- ‘Superseding Seventh Revised Sheet No. PIR 1

PIPELINE INFRASTRUCTURE REPLACEMENT (PIR)
- COSTRECOVERY CHARGE

APPLICABILITY
Applicable to-all eustomers receiving service under the East Ohio’s.sales and

transportafion rate schedules.

PIR: COST RECOVERY CHARGE
All customers receiving service-underthe followmg rate schedules:shall be assesseda
monthly ~charge, regardless-of gas consumed, in addition to-the otherwise applicable
‘monfhily-service: charge to-recover-the:revenue:réquirement-associated with East

"e:mﬁ astl uctuw mplacameﬂt progxam

B_nergy Cho;ce Ti_anspoﬂatlon Service — Residennai (“ECTS-R™)
Energy Choice Transportation Service — Nonresidential (*ECTS-NR”)
Large Volume General Sales Servioe (“LVGS8S™)

Large Velumes Energy Choice Transportation Service.(“LVECTS")
General Transportation Service (“GTS”)

Transportation‘Service for Schools (“TSS”)

Customers receiving service under the Diaily Transportat:on Service: (“DTS”) rate
schedule shall be assessed a volumetric charge in-addition to their volumetric delivery
charge for that purpose. The maximum monthly PIR Cost Recovery Charge forany
DTS customer shall be §1,000.00 per-account.

The PIR Cost Recovery Charge shall be updated annually to reflect pipeline
infrastructure replacement expenditures.during the most recent calendar year, East.
Ohio shall submit-a prefiling notice by November 30-¢ach year, and an updated filing
with actual data by February 28, with the revised PIR ‘Cost Recovery Charge
becoming effective as of the first billing cycle in May.

"The charges for the respective gas service schedules are:
Rate:Schedules GSS-R.and GSS-NR $6.70/month

Rate:Schediles ECTS-R and BCTS-NR ~ $6.70/month
Rate Scheduiles LV3S8Sand LVECTS $46.56/month

Rate:Schedules GTS and TSS $212.94/month
Rate Schedhile DTS $0.0497/Mocf
Issued: April 27, 2015 Effective: With bills rendered on or-after May 6,2015

Filed under authority of The Public Utilities Commission-of Ohio in Case No. 14:2134-GA-RDR
Joffrey A..Murphy, Vice President.and General Manager




THE EAST QHIO GAS COMPANY Sixth Revised Sheet No. DSM 1
Superseding Fifth Revised Sheet No. DSM 1

Demand Side Management Rider

An additional charge of $0.0251 per Mcf to recover the cost of demand side management
programs shall be applied to all volumes delivered under the following rate schedules:

a) General Sales Service — Residential

b) General Sales Service — Nonresidential

c) Energy Choice Transportation Service — Residential

d) Energy Choice Transportation Service — Nonresidential

»

N

Issued: November 5, 2014 Effective: With billsrendered.on or after November 10, 2014

Filed under authority of The Public Utilities Commission of Ohio in Case No. 09-654-GA-UNC
Scott C. Miller, Vice President



THE EAST OHIO GAS COMPANY Fifth Revised Sheet Na, K

l.

Superseding Fourth Revised Sheet No. K!

Rules and Regulations

SECTION 1 - SERVICE

Minimum Service Standards, East Ohio shall comply with the minimum gas service
standards for natural gas companies as set forth in Chapter 4901:1-13 of the Ohio
Admuustauve Code, 2 copy of which may be viewed on the Public Utilities Commission of
Ohip’s 'Web site at www ptico.olijo.gov, or obtaitied from the Public Utilities Commission
of Ohio upon request. Where the Public Utilities Commission of Ohio has granted a waiver
to East Ohio for any provision of the minimum gas service standards East Ohio sha.l!

-comply with the terms of any Order granting Such waiver.

li for Service. All apphcauons for gas service shall be made to East Ohio. East
Ohio may, prior 6 initiating gas service and et other reasonable times, require the applicant
to establish that the applicant is the owner or bona fide lessee of the premise. A proper
application for gas service by a non-residential customer shall further include verification
that the business, corporation or nonprofit is properly registered with the Ohio Secretary of
State as an entity licensed to do business in the State of Ohio and that the name in which the
customer’s account is to be opened is in the same name es that registered with the Ohio
Secretary of State; or, if the non-residential customer is & federally-chartered institution, that
it is properly registered with the federal agency having regulatory or supervisory authority
over it and that the name in which the customer’s account is to be opened is the same name
as that registered with the appropriate federal agency.

Security Deposit. If an applicant for service cannot establish creditworthiness or cannot
give a reasonably safe guaranty in an amount sufficient to secure the payment of bills for
sixty days' total usage, the proposed customer may be required to deposit with East Ohio an
amount sufficient to cover an estimate of the monthiy average of the annual consumption by
such customer plus 30%, upon which deposit interest at the minimum rate authorized by the
Public Utilities Commission of Ohio will be allowed and paid to the customer, pmwded it
temains on deposit for six consecutive months. Security deposits will be billed in threc
installments to be paid concurrently with the respective monthly bills.

Residential security deposits shall be governed by the "Establishment of Credit for
Residential Service" adopted by The Public Utilities Commission of Ohio and contained in
Chapter 4901:1-17 of the Ohio Administrative Code. For small commercial customers,
security deposits shall be governed by Rule 4901:1-13-08, “Standards specific to the
provision of small commercial gas service” of the Ohio Administrative Code,

Service Turn On. The customer, after making proper application for service, shall notify
East Ohio when he desires gas turned on. In no case shall he or his agent or employee tumn
on the gas. East Ohio may discontinue the supply of gas 1o premises where persons other
than East Ohio's authorized agents or employees have turned on the gas.

Issued: December15,2010- - - - Effective:-With-bills rendered on or after December 16, 2010

Filed under authority of The Public Utilities Commission of Ohio in Case No. 10-2477-GA-ATA
Anne E. Bomar, Senior Vice President



http://www.piico.6hio.g6v

)

THE EAST OHIO GAS COMPANY Second Revised Sheet No. K2
Superseding Pirst Revised Sheet No, K2

Serviee Coptinnity. East Ohio will use its best efforts to furnish necessery and adequate
service and facilities in compliance with Section 4905.22 of the Ohio Revised Code. East
Ohio cannot and does not guarantee 2 sufficient supply of gas, adequate or imiform gas
pressure, an uninterruptibie supply of gas, or the quality of the gas supplied. East Ohio shall
not be liable for any damage or loss directly or indirectly due or attributebie to the
insufficiency of the gas supply, any variation in the gas pressure, any partial or total
interruption of gas service, or the quality of the gas supply. Nor shall East Obio be liable for
axty damage or Joss directly or indirectly resulting from the use of gas appliances onthe
clistoniés’s premises, or the presence thereon of any Company property. East Ohio will
pmv:dctomstomus tothemmmsabletmderthemumm prior notice of planned

outages or mlm'uptlons in service,

6. Eﬂ‘ﬁ.ﬂﬂm Nocustomershallaﬁachorusemyapplmmewhmhmaymﬂtm
the injection of air, water, or other foreign matter into the Company's lines and, without
prior approval from the Company, no customer shall attach or use any appliance which will
incresse or decrease the pressure in the Company's lines intermittently to such extent as to
interfere with continuous service to other custorners.

7. Access to Premises. The authorized agents and employees of East Ohio shall at all
reasoriable times have access to any premises supplied with gas by East Ohio. East Ohio
may discontinue gas service to any premise where access is denied, Upon the customer's
request, the employee or agent seeling access to the customer’s premise shall identify
himself/herself, and provide Company photo identification and state the reason for the visit.

pce of Service ThecustomershallnohfyBastOhm

customer shall be liable for all charges for gas consumed on such premises until the earlier
of East Ohio’s completion of the service order or up to five business days after such notice
has been received, provided that access to the premises ghall have been given East Ohijo
within that period; and if access has not been given within such period then for all charges
until such access hag been given.

If a customer, who is a property owner or the agent of a property owner, requests
disconnection of service and the Companty through reasonable efforts has determined that
thers are remaining residential tenants at the premises, the Company is required to notify the
tenants of the disconnection of service. This notification will be mailed to such tenants or
posied in a conspicuous place atthepremlses st least 10 working days prior to the scheduled
date for disconnection of service. The property ownier, or the agent of the property owner,
shallconﬁnuetobehableforaﬂgasconmeddunngthem-daynotmepmod This notice
provision shall not preclude the Company from taking appropriate actions where safety or
tampering issues are raised as stated in Rule 9, subparagraphs (g) and (h), and Rule 10 of

these Rules and Regulations. HEC E‘VED
0CT 16 2008
lARlFF DM?lON
Iasued: October 16, 2003 Effective: With bills rendered on or after October 16, 2008

Filed under authority of The Public Utilities Commission of Ohio in Case No, 07-826-GA-AIR
Bruce C. Klink, President
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THE BAST OHIO GAS COMPANY Fourth Revised Sheet No. K3

9.

Superseding Third Revised Sheet No. K3

Company's Right to Disconnect Service. East Ohio shall have the right to disconnect
service and/or remove from the premises of any customer the meter and any other property
belonging to East Ohio for any of the following reasons ot purposes:

a) Refusing access to its eqmpmént for reading, testing, repairs or other purposes.
b) When providing service is in conflict or incompatible with any order of the PUCO,
c.ourt of law, state of Ohio laws, federal government, or any of these Rules and

¢) Ni y_ment of bills for gas within the net payment period for such bills, including
nonpayii:ent of security deposits applied to delinquent bills as a condition for continued
service.

d) When customcr has moved from the service location.

€) Use of gas in & mannet detrimental to the service to other customers.

f) Fraudulent representation or practice.

g) Whenever deemed necessary by East Ohio for the safety ot integrity of the gas system
or the customer’s premise, including, but not limited to, sitvations in which a

- custorner’s houseline leak cannot be isolated to an individual appliance location drop.

h) Whenever there has been theft or vandalism, including, but not limited to, damage to
the gas service meter, metering equipment, or the associated property was damaged,
interfered with, displaced, bypassed or otherwise tampered with by a customer,
eonsumer, or other person.

i) A person not authorized by East Ohio has reconnected service,

1) For good cause shown.

Discomnection of service to residential consumers or customers pursuant to Rule 9,
subparagraph () of these Rules and Regulations shall inchide, but not be limited to,
circuinstances where despite its reasonable efforts to do so, East Ohio has been unable to
obtain an actual meter reading at least once within any twelve-month period. "Actual meter
reading” shall be as defined in Rule 18 of these Rules and Regulations. The reconnection of
service after disconnection pursuant to Rule 9, subparagraph (8) of the Rules and
Reguiations shall be subject to prior payment of a fee of $33.00 for the disconnection and
reconnection costs. Payment of the designated deposit shall also be required in conjunction
with a reconnéction when service has béen disconnected for the nonpayment of bills, where
there has been a fraudulent misrepresentation or practice, whenever there is evidence of
tampering or theft, or when a person not authorized by East Ohio has reconnected service.
Security deposits will be billed in three instaliments to be paid concurrently with the
respective monthly bills,

Disconnection of service to residential consumers or customers shall be governad by the
"Termination of Residential Service" adopted by The Public Utilities Commission of Ohio
and contained in Chapter 4901:1-18 of the Ohio Adminisirative Code, except for areas
where the Public Utilities Commission of Ohio has granted a waiver to East Ohio for any
provision of these rules. For small commercial customers, disconnection of service shall be

.govemed by Rule 4901:1-13-08, “Standards specific to the provision of small commercial

gas service” of the Ohio Administrative Code.

Issusd: December 15, 2010 : - - .- Effective: With hills rendered on or after December 16, 2010

Filed under avthority of The Public Utilities Commission of Ohio in Case No. 10-2477-GA-ATA
Anne E. Bamar, Senior Vice President



=

THE EAST OHIO GAS COMPANY Fourth Revised Sheet No. K4

10,

11,

12,

13.

14.

Superseding Third Revised Sheet No. K4

SECTION I - METERING & BILLING
Pressnre Regulators. Gas Meters and Tampering. The gas meter and any pressure

regulator to be installed on a service line and connected with East Ohio's distribution system
will be furnished by East Ohio and will remain its property, and the Company shall have the
right to replace them as the Company may deem necessary. When & customer is served
from the-Company's field or gathering lines, the customer shall install and maintain, at his

expense, a suitable regulator or regulators for reduclng the pressure. The regulator or
regulsitors shall be installed in the manner required by the Company. If any meter or

‘regulator; or the-pipes; fittings-or connections used-in- supplymg gasto-such- meteror

regulator, is tamipered with by a customer, his agent or employee, East Ohio may remove
such meter or regulator and may discontinue the supply of gas to such customer until
payment has been made for all unregistered gas, in an amount estimated by East Ohio, and
for all damage to East Ohio's property, or, at East Ohio's option, it mey discontinue gas
service permanently to such customer.

Metey Location. The Company shall determine the location of the meter, When changes in
a building of arrangements therein render the meter inaccessible or exposed to hazards, the
Company may require the customer, at the customer's expense, {0 relocate the meter setting
together with any portion of the customer’s service line necessary to accomplish such
relocation,

Meter Connections, The owner or customer shall not permit anyone who is not an
authorized agent of the Company to connect or disconnect the Company's meters, regulators
or gauges or in any way alter or interfere with the Company's meters, regulators or gauges.

Bill Due Date. The due date for each bill for gas shall be no earlier than fourteer (14) days
after the date of its mailing or electronic delivery to the customer.

Charpe op Delinguent Bills, Each monthly bill shall be due and payable within fourteen
(14) days from the date of its mailing or electronic delivery. If not paid in full by the time
the next bill is. generated, a late payment charge of 1 1/2% may be imposed at the next bill
date on all past due balances on the customer’s account.

Late payment charges will not be assessed to customers participating in the PIPP Plus
program, which replaces the former Percentage Income Payment Plan (“PIPP™), or the
Gradugte PIPP Plis program, which replaces the former PIPP arrearage crediting program.

- Late payment charges will not be assessed to customers participating in a short-term

payment plan or the budget billing plan provided they make the minimum payment required
under the plan by the bill due date. If the required payment under a shori-term payment plan
or budget billing plan is paid late, the late payment charge will be applied only to amounts
due but not paid under the payment plan.

Issued: December15, 2010 Effective:-With-bills rendered on or after December 16, 2010

Flled under authority of The Public Udlities Commission of Ohio in Case No. 10-2477-GA-ATA
Anne E, Bomar, Senior Vice President
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15. Billing Periods. Bills ordinarily are rendered regularly at monthly intervals, but may be
rendered more or less frequently at the Company's option. Non-receipt of bills by customer
does not release or diminish the obligation of customer with respect to payment thereof,
Unless otherwise ordered by the Commission, rate changes shall become effective for bills
rendered as of the start of a billing cycle within the monthly billing period as determined by

the Company.
16. Payment of Bille. Bilis may be paid by the customer in any of the following ways:

a) online at www,dom.com or through other providers' Web sites,

b) 'bybankdraﬁmuomatedmthdrawalfromcustomersbankamm,
c) by credit/debit card or electronic check through a participating agency,
d) atanyoneoftheCompmyswﬂmnzedpaymentlooatons,

¢) by U.S. mail at the address specified on the bill,

f) by Electronic Data Interchange (EDI),

g) by Automated Clearing House (ACH) transfer.

17. Returped Pavment Fee. The customer will be charged & handling fee of $12 for each
returned item tendered or anthorized as payment on the customer’s account and returned for
any reason, inciuding insufficient or uncollected funds, closed account, revoked

authorization or stop payment.

18. Meter Reading. East Ohio will make reasonable attempts to obtain an actual meter reading
by Company personnel or agents every other month. If East Ohio is unable to obtain an
actual meter reading, it will render a bill based on estimated usage at the premise. East Ohio
is required to obtain an actual meter reading at least once within each twelve-month period.
*Actual meter reading” shall mean reading of an indoor or outdoor meter by an authorized
agent or employee of Dominion East Ohio or through electronic or other means acceptable
to the Commission. East Ohio will obtain an actual meter reading at the initiation and/or the
termination of service if the meter has not been read within the immediately preceding
seventy days and access to the meter is provided, or at the request of the customer if the
meter has been read within the preceding seventy days.

lmsbemunabletoobtamnnuctualmetermdmgatleastoncewlﬂnnmytwelve—mnnm
period, East Ohio may terminate service in accordance with Rule 9 of these Rules and

Reguletions. East Ohic may obtain & court order to grin access to its meter or other
propexty. _

If consumption is billed pursuant to an applicant requesting East Chio to provide lighting
services on an unmetered basis, such service shall be billed on an estimated basis.

RECEIVED

OCT 1 6 2008

19. Meter Testing. In accordance with Section 4933.09 of the Chio Revised Code, gas meters
in use shall be tested on the request of the customer, in his presence if desired by him, with a
tested and sealed meter-prover, by an authorized employee or agent of East Ohio. If the

Issued: Oclober 16, 2008 Effective; With bills rendered an or afier October 16, 2008

I-‘:Ied under suthority of The Public Utilities Commission of Ohio in Case No, 07-829-GA-A1R
Bruce C. Klink, President
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meter is found to be comect, and it is deemed correct if the variation is not greater than three
percent, the party requesting the inspection shall pay e fee for the removal of the meter for
the purpese of the test. The fee for 2 residential or small commercial customer using a 250
or 400 ¢lass disphragm meter is $40; for all other customerz, the fec is §270. If the meter is
provedmnon'ect,nofeesorexpmseshaﬂbepmdbythecustomer,andﬂastmmshﬂl
furnish & new meter without charge to the customer.

20. Back Billing. EastOhmshallbackbnllmaccordmmﬂﬂhegmdelmsembhshed by the
imission of Ohio énd the Oio legisliture (Section 4933.28 of the Otiio

Rev:sed Code and Riile 4901:1-13-04 of the Oliio Administrative Code).

Pulblic Ufilifies €

21. Di

a) Exocptasothmpmxdedmsubpmgmphb East Ohio shall have the right to
transfer a delinquent commercial or industrial account balance, regardiess of the service
address, to another commercial or industrial account in the name of or owned by the
same customer or owner of that business or establishment.

Forpmposesofﬂ:isRnleZZ,*customer”memsthepmyinwhosenametheaccomtis
carried.

b) East Ohio may not transfer a delinquent commercial/industrial account to any
tesidential account.

22. Imvestigation Fee. Whenever the gas service meter, metering equipment, or associated
pmpMywudmmged,m&rferedmth,d:sthypmedoro&msehmpaedmﬁbya
customer, consumer or other person, or when & person not authorized by East Ohio has
reconmected service, and an East Ohio Service Investigator has been dispatched to
investigate the matter prior to disconnection, the customer shall pay an Investigation Fee of
$112 prior to reconnection in addition to other required reconnection charges, The
Investigation Fee will only be levied in those circumstances where East Ohio has reasonable
proof of the customer’s fraudulent or damaging practice. Reasonable proof is defined as an
admission by the customer, documentation evidencing the fraudulent or damaging practice,
or personal observation by East Ohio personnel or authorized agents of East Ohio.

RECEIVED
0CT 1 6 2008

' TARIFE DIVIﬁlGN

Issued: Qctober 16, 2008 Effective: With bills rendered on or after October 16, 2008
Flledunder anthority of Th: Puhhc Dhilities Commission of Ohio in Case No. 07-829-GA-AIR
‘Bruce C. Klink; Presidem - :
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ECTION 111- SERVICE & IONS
23, ' In the installation of & service line, East Obio will be responsible

Service Line Instailation.
for all necessary comections with its distribution system amd the extension of the service
line from the distribution main to the meter without cost to the property owner ar customer,

24. Service Line Responsibilities. Unless and until East Ohio repaits or replaces an existing

service ling, the service line from the curb valve to the meter, or where there is no curb valve
then from &nd including the tie-in coupling to the meter, shall be the property of the owner
of the premises and shall be under the property owner’s exclusive control, and East Ohio
shall not be Tiablo for any imperfections theréin or far any damage, injufy or loss resulfing,
directly or indirectly, from the escape of gas therefrom. Esst Ohio shall be réaponsible for
these facilities in accordance with the applicable provisions of the Pipeline Safety Act,

49 U.5.C. 60101 et seq., 49 C.F.R. part 192 and all applicable federal regulations, and
Chapter 4901:1-16 of the Ohio Administrative Code. Such responsibilities shall include, but
not be limited to, East Qhio's responsibilities for cathodic protection and leak detection of
the service line up to and including the meter. East Ohio shal bear the cost of repairs or
replacements to the service line and shall assume ownership of and responsibility for the
service line whenever it is separated from the distribution main and a pressure test is
required before the line can be returned to service. In the event a service line must be
repaired or replaced as the result of damage to the service line caused by the property ownex,
customer or another party, East Ohio will repair ot replace the setvice line at the expense of
the property ownez, customer or other party. Damages caused by e contractor working on
behalf of a party shall be deemed to be the responsibility of that party. All gas lines on the
outlet side of the meter and all associated fittings and connections shall at all times be the
property of the owner of the premises and shall be under the property owner’s exclusive
control, and Bast Ohio shall not be liable for any impezfections therein or for any damage,
injury or loss resukiing, directly or indirectly, from the escape of gas therefrom.

25. Instalintion and Inspection. Before applying to East Ohio to tum on gas, it shall be the
duty of the applicant to see that the gas lines on the outlet side of the meter and all
associated fittings and connections and all gas appliances and equipment connected thereto
have been installed and tested and are mainteined in accordence with applicable
governmental codes and regulations including, but not limited to, the International Fuel Gas
Code and with the reasonshle requirements of East Ohio and are free of leaks. East Ohio
sha]lcomplymthRule4901 1-13-05 of the Ohio Administrative Code with respect to
t&stmggasplpmg downstream of the meter.

6. Service Line Extensions Projiibited. No service line supplying gas to any building shall be |
extended by the owner or customer so as to furnish gas to any other building. _

27. House Piping. The customer shall install and raintain, at the customer's expense, the house
piping from the outlet of the meter to gas burning appliances,

Izsued: October 16, 2008 Effective: With bills rendered on or after October 16, 2008 |

Filed under authority of The Public Utilities Commission of Ohio in Case No. 07-829-GA-AIR
Bruce C. Klink, President -

RECEIVED |

0CT 16 2008
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Appliancer. The customer shall install and maintain all appliances, at the customer's
expense,

Inspections of Altered Piping. It shail be the duty of the customer to notify the Company
pramptly' of any additions, changw, alterations, remodeling or reconstruction affecting gas
piping on the customer s premises.

Exts nsion of Distrib‘ tion. Ma' , East Ohio will extend its dlsmbutmn mains for the

'ﬁmushmg of natural gas on any ded:catad street or highway without cast to the residential

customer whenéver at least ong such customer on an average of each 100 additional feet of

‘pipe in the sireet or highway in which the extension is to be run shall first agree o take a

supply of gas at the applicable rate, measurenient to be taken from the end of the nearest
distribution main that has the capacity to serve the customer(s). Upon application for a
service extension of main in excess of an average of 100 fest for each applicant for such
service, East Ohio may enter into an extension agreement with the applicant or applicants
providing for a deposit with East Ohio of a sum deemed adequate by East Ohio to cover the
cost to be incurred by it for the excess of the extension over the average of 100 feet for each
applicant to be served. Each applicant shall have the option of making such payment in the
farm of & one-time deposit or & monthly payment to be billed to the applicant and/or
subsequent customer(s) at the same premises for a period of seven yeats or until the cost of
the mainline extension is included in East Ohio’s rates and charges for service, whichever
comes first. If the applicant chooses to make the payment in the form of s one-time deposit,
such deposit shall be refunded within a period of 10 years from the date of the agreement at
a rate per each additional residential customer thereafter connected with said extension,
equivalent to the rate per 100 feet deposited, the total amount refunded not to exceed the
emount deposited. No refund shall be made after 10 years from the date of the extension
agreement and such deposit shall, after such period, become the property of East Ohio.
Extension deposits shall bear no interest, East Ohio shall apply the preceding terms for
extension of distribution mains to home builders and residential developers on the basis of
enticipated residential customers, and, as a result, the deposit installment payment and
refund provisions are not applicable in such instances. Extensions of strest and highway
mains shall af all times be the property of East Ohio. Mainline extensions that are not
ingtalled in road eight of way, or adjacent thereto, will be made only if the following
guidelines are met:

a) A minimum 20 foot legally described easement or blanket right of way is made and
granted, provided, however, that all gas mainlines with a maximum allowable operating
pressure at or above 100 psi must have a minimum 30 foot easement,

b) Free and clear access to the gas mainline is maintained with no structures pemmitted on
the easement.

East Ohio shall not be required to lay any service lines across paved streets or highways,
East Ohio shall not be required to make any extensions of its mains or to lay any service
lines during the months of December, January, February and March of any year.

Issued; December 15,2010 - Effective: With bills rendered.on.or after December 16, 2010
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Nothing contained herein shall be construed to prohibit East Ohio from making longer free
extensions than herein prescribad provided Jike free extensions are made to other epplicants
under similar conditions.

Mt_ofm Nopersonormntyslmll MmyMchuwﬂhnaCompmy

ormmermamannersaﬁsfactoryto EastOhxo

SECTION IV — MISCELL

33. Tariff Disclosure. A full and complete copy of East Ohio's current tariff covering rates and
charges for service and terms and conditions of sexvice will be available on www.dom com
or will be provided upon request within five business days. East Ohio shall comply with the
tariff disclosure requirements established by The Pubiic Utilities Commission of Ohio and
set forth in Section 4901:1-1-03 of the Ohio Administrative Cods, as amended from time to

time.

3. PUCO Orders. These Rules and Regulations are subject to and include as part thereof all
oorders, rules and regulations applicable to East Chio from time to time issued or established
by the Public Utilities Commission of Ohio under ite emergency powers.

35. Right to Modify. East Ohio reserves the right to modify, alier or amend the foregoing
Ruiles and Regulations and to make such further and other rules and regulations as
experience may suggest and as East Ohio may deem necessary or convenient in the conduct
of'its business.

RECEIVED |

ocT 16 2008
TARIFE DIVISION

| pubfic ites Commissionat Otio.

Issued: October 16, 2008 Effective: With bills rendered on or after October 16, 2008
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Definitions

Core Demand ~ the total supply needs of East Ohio's Percentage Income Payment Plan and
Standard Service Offer Customers.

rement eqﬁpment,thepmod thatoccmsbemmalmesumntedmeter
Ohnoforbﬂlmgpmposcs

mem — the quantity of gas available 1o be redelivered by East Ohio to the
Customer on any given day. This quantity is equal to the volume of gas delivered to East Ohio
for the Customer's account on that day, less any appropriate unaccounted-for gas percentage,
plus any adjustrmenits associated with Positive Imbalance Volumes, which will be available

during non-OF O petiods.
Day -- & 24-hour period beginning at 10:00 a.m. Eastern Time or other such time as specified by
East Ohio.

Delivery Point -- the billing determinant for the application of Customer charges represented by
the meter location at which gas is redelivered to the Customer.

Delivery Volume -- the votume of gas delivered by East Ohio to the Customer based on actual or
estumated usage.

EBB -- East Ohio's Electronic Bulletin Board.
FERC ~ the Federal Energy Regulatory Commission,
et — any Customer who uses natural gasforheanngares:dcnce,ora

govemmental agency or other entity which provides emergency or life support services. Human
Needs Customers include hospitals, nursing homes, and residential correctional institutions, and

exclude hotels, motels and non-residential educational facilities,

M¢f - one thousand (1,000) cubic feet of gas in its natural ‘state having & gross heating value of

[=]
not Jess than 1,000 British thermal units per cubic foot at 14.73 PSIA, 60 degrees Fahrenheit ndld S =
saturated with water vapor. > S g
MMBtu - one million (1,000,000) British thermal units, 8 =g
O ==
g:-l S

Issued: October 16, 2008 Effective: With bills rendered on or after anber 16, 2008
Filed under authority of The Public Utilities Commission of Ohio in Case No, 07-829-GA-ATR
Bruce C. Klink, President .
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Monthly Tolerance Leve} -- the imbalance tolerance Jevel, expressed as a percentage of the sum
of all daily volumes delivered to the Customer during the Customer’s Billing Cycle, that

establishes the degree to which the Customer’s Positive Imbalance Volumes will be subject to
reconciliation on a volumetric basis,

Negative Imbelance Volume — the amount by which the sum of all daily volumes delivered to
the Customer during the Customer's Billing Cycle exceeds the sum of the daily volumes
available for redelivery by East Ohio to the Customer during the same period.

-- the amount by which the sum of all daily volumes available for

Positive mbslance Vol
redelivery by East Ohio to a Customer during the Customer's Billing Cycle exceeds the sum of
all daily volumes delivered to the Customer during the same period.

Production Receipt Point(s) - the meter(s) at which Ohio produced gas is deliveved into East
Ohio's system for the Customer's account.

Production Volume — the volume of gas delivered by the Customer into East Ohio’s system on
any Day at the Production Receipt Points.

PSIA — pounds per square inch, absolute.
PUCO -~ The Public Utilities Commission of Ohio.
- Summer Period ~ the seven month period beginning April | and continning through Ociober 31.

.mug--myenﬁtythuhasineﬁectapmﬁngmviceamemmtwiﬁamOhiooran'angw
for the production and/or delivery of Production Volumes to East Ohio.

Transportation Receipt Point(s) ~ the interconnection(s) at which gas is delivered into East
Ohio's system from an Upsiream Pipeline for the Customer’s account.

Trapsportation Volume -~ the volume of gas delivered for the Customer's account on any Day =]
into East Ohio's system at the Transportation Receipt Point(s). g
—
Ll
Q

Upstream Pipeline — any interstate pipeline, intrastate pipeline, or local distribution company
other than East Ohio through which gas is delivered directty to East Ohjo for the Customer's
account,

Variable Cost of Service -- the portion of the cost of service that fiuctuates according to the
volume of service provided, including gas costs and associated riders as applicable, lost and
unaccounted-for gas, and excise taxes.

Winter Period - the five month period begimning November 1 and continuing through March 31.

OCT 1 6 2008
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General Terms and Conditions of Transportation Service

THE EAST OHIO GAS COMPANY

1. Sources of Supply

1.1 Customers may receive gas supplies delivered to East Ohio from Upstream Pipelines
and/or Production Receipts Points.

2. Authorized Daily Volume
2.1 Customqfs Anﬂmlzed Daﬂy Volume on any Day consists of the sum of Customer's

yansp ormuonVolumes, thc failure of the CusﬁomaoritsSupphuto deliver
Production Volurses, Force Majeure conditions, or an order of the PUCO or other
govmmental body. The Customer and East Ohio shall use their best efforts to
minimize such interruption or curtailment within the limitations of applicable law,
rcgtﬂmons, dnd orders of any governmental autbonty Customer, or & Supplier on
Customet's behalf, miust subinit 2 velid nomination of siupply that reasonably reflects
Customer’s anticipated usage. Consumption at Customer's faclhty in excess of the
Authorized Daily Volume is mtemlpuble service, and upon notice to Customer, East
Ohio may interrupt service or require Customer to reduce consumpiion to Customer's
Authorized Daily Volume whenever East Ohio deems it nscessary to do so. East Ohio
may, &t its option, require such reductions in consumption by DTS Customers prior to
imposing similar reductions on TSS or GTS Customers.

2.2 In the event Delivery Volumes are in excess of the Authorized Daily Volume on any
day.on which East Ohio requires Customer to limit gas consumption to that Authorized
Daily Volume, Customer shall be liable for all gas costs, transportation costs, penalties,
and fines incurred byEnstOhnoasaresultofcmomer'sdehvmesmexmsoﬁts
Authorized Daily Volume,

3. Electronic Bolletin Board

3.1 All Customers and/or their authorized agents will have access to East Ohio's EBB. The
EBB will provide, at 28 minitmum, for the electronic nomination and confirmation of

Customer’s Production Volumes and Transportation Volumes, information concerning

Customer’s Delivery Volumes and imbalances and other information and critical 0 o
postings. UEs
4 Vohme Banking Service T R
QO 5 =
4.1 Under the Volume Banking Service, East Ohio will reconcile in subsequent Customer |} S =
Billing Cycles, on 2 volumetric basis, any Positive Imbalance Volumes previously (0 m
Issued: October 16, 2008 Effective: Wit bills rendered on or after October 16, 2008

Fihd mder authority of The Publm Utilities Commission of Olno in Case No 07—829-GA~A1R
‘Bruce C. Klink, President
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42 Customemmwtsubwnbemth:VolumeBanhngSmwesaforﬂszatededxﬂes
'I'SS GTS mdDTStobeehg:ble for the pl’DVlSlOnB of Volume Bankmg Service. The
'I‘olemncechehsspecxﬁedmRnteSchedulesTSS andGTS Customers must execute
newo:ammdedoomractsmﬂecnngﬂwudesimdMonthlyTolmmeW If
Customer does mot elect a specific percentage for a Monthly Tolerance Level, East Ohio
mllutahzewnpercent(IOV)forTSS andGTSCummemandwopercent(o%)for
DTS Customers,

5. PociliveinhilanerVolumuw

5.1 UnlusCustumerandBastOhmothermseagree,EnstOhlo will purchase Customer’s
Positive Imbalance Volumes, in excess of Customer’s Monthly Tolerance Level, ata
rate determined by adding the current month’s Positive Imbalance Volume reference gas
cost, the minimum of the daily midpoints of common price spreads for gas entering
Dominion South Point during the month as published in Platt's Gas Daily (The
McGraw-Hill Companies, Inc.), or an appropriate successor index should it cease to be
published, times eighty percent (809%), pius the variable transportation charges paid to
bring the gas to East Ohio's system, adjusted for shrinkage.

5.2 Positive Imbalance Volumes within Customar's Monthly Tolerance Level shall be
available for delivery to the Customer during non-OFO periods in the Customer Billing
Cycle following the determination of the Positive Imbalance Volume (the "Adjustment
Month"), by increasing the Customer’s Daily Available Volume on each Day in the
Adjustment Month by an amount equal to the Positive Imbalance Volume divided by
the number of days in the Adjustment Month.

6. Negative Imbalanee Vohumes

6.1 East Ohio will sell gas to Customer to eliminate Negative Imnbalance Volumes at a rate
determined by adding the current month's Negative Imbalance Volume reference pas
cost, the maximum of the daily midpoints of common price spreads for gas entering
Dominion South Point during the month as published in Platt’s Gas Daily (The
McGraw-Hill Companies, Inc.), ar an appropriate successor index should it cease to be
published, times one hundred and twenty percent (120%), plus the 10095 load factor
firm transportation charges to transport gas on Dominion Transmission, Inc. (“DTI™) to
East Ohio's interconnections with DTI, plus excise tax, adjusted for shrinkage. Charg
for Negative Imbalance Volumes attributable to the Customer’s failure to comply with
operational flow orders or operational matching orders will be based on the provisions
of Section 13. If the Customer’s Negative Imbalance Volumes exceed 25% of all daily
volumes delivered to the Customer during the Customer’s Billing Cycle over two or
more consecutive months, East Ohio may at its sole discretion in accordance with
reasonzble and standard industry practice, terminate the contract for ttansportation
service upon thirty (30) days written notice to the Customer and commence rendering

0CT 1 6 2008
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sales service pursuant o the applicable rate schedule upon termination of the contract
for transportation service.

7. Transportsfion Receipt Points

7.1 All Tmsportauon Volumes will be meesured at Transportation Receipt Points in
fice With the terms of East Oliio's agreemeat with the Upstream Pipeline and
shall be conclumve for purposes of these tariffs.

7.2 Wheén Transportation-Volumes are received by East Ohio on an- MMBtu basis, East
Ohio will make s heat content adjustment in order to convert Customer’s Transportation
Volumés to an Mcf basis. For sach calendar year, East Ohio will calculate the weighted
avmgehcstwntmtofal]mdebvemdtoEastOhobyUpsu'eamPlpelinesdtmngﬂus
period. ‘This Heat Content Adjustment Factor, expressed as MMBtu per Mcf, will be
used to adjust all Transportation Volumes received during the following twelve (12)
month period commencing on April 1, unless East Ohio and Customer agree in writing
to an altemnative Heat Content Adjustment Factor. If such a review indicates that area
or point-specific Heat Content Adjustment Factors are required, East Ohio may
implement them after review by the PUCO staff,

7.3 Transportation Volumes received by East Ohio at Transportation Receipt Points shall
conform to Upstream Pipeline’s gas quality standards, unless such standards have not
been filed with, and approved by, either the FERC or the PUCQ, in which case
Transportation Volumes must conform o the gas quality standards of East Ohio in
effect at the time.

7.4 East Ohio shall use its best efforts to receive Transportation Volumes for Customer’s
account, unless Customer has made an election pursuant to Section 9 of these General

Terms and Conditions.
8. Nomination of Transportation Volames

8.1 All Transportation Volumes received for Customer’s account at Transportation Receipt
Points shall be nominated to East Ohio in advance according to the procedures outlined
in this Section and in East Ohio's EBB,

8.2 Nominations must conform, in content and format, with East Ohio's specifications for
Transportation Volume nominations, which shal] inciude, &t a minimum: Customer’s
East Ohio contract number; Upstream Pipeline; Upstream Plpelme contract number;
requested daily Transportation Volume.

8.3 East Ohio will either confirm, in total or in part, or reject Customer's Transportation
Volume nomination based upon East Ohio's operating conditions, the limits and
requirements of East Ohio's system and facilities, previously confirmed nominations
and (imely confirmation by Upstream Pipelines. Confirmed Transportation Volumes

Issued: Oclober 16, 2008 Effective: With bills rendered on or after October 16, 2008
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will bepostedonEast Ohio's EBB. In order to support system operations, maintain
gystem integrity, and minimize Positive or Negative Imbalance Volumes, East Ohio
may request Customer to-nominate and deliver Transportation Volumes to designated
Transportation Receipt Points. Such requests shall be posted in advance on East Ohio’s
EBB. If, in East Ohio ssoledisuenon,voluntarywmphaneebyclutmmd :
Suppliers fails to correct opemuonal deficiencies, East Ohio may exercise its authority
under Paragraph 13.1 to issue Supplier-specific and/or system-wide OFOs.

8.4 Conﬁnnednommahonsmﬂbeeomeeffecbveonmedatespeclﬁedmlhe Customer’s
nommahonandwillmmmfomunnlﬂlelastdayofthecunmtealendm'monﬂu
subject to continued receipt by East Ohio from Upstream Pipeline of the confirmed
volume, unless superseded by a subsequert Transportation Volume nomination.

8.5 Nominations made in accordance with this Section do not relieve Customer of the
obligation to submit corresponding nominations for service with an Upstream Pipeline.
9. Firm Receipt Point Option
9.1 The Customer may elect to designate specific Transportation Receipt Points as firm

receipt points. Each such firm receipt point, and the corresponding maximum daily
transportation quantity for each such firm receipt point, shall be specified in the
contract.

9.2 Access to any receipt points on East Ohio's systent, as to which an election pursuant to
Section 9.1 above has not been made, shall be on a best efforts basis.

93 A Customer making an election pursuant io Section 9.1, above, shall be assessed a firm
receipt point surcharge; the actual amount of the surcharge shall be determined through
competitive bidding with minitaum bid amounts to be determined by East Ohio.

10. Production Receipt Points

10.1  The unit of measurement for Production Volumes shall be one {1} cubic foot of gas,
and the term "eubic foot of gas” shall mean a cubic foot of gas at a pressure of 14.73

PSIA and at a temperature of 60 degrees Fahrenheit. For purposes of

and meter calibration, atmospheric pressure shall be essumed to be 14.4 pounds 0
square inch. All gas delivered to East Ohio by the Customer or its Suppher shall
ed by orifice, rotary or other measurement facilities ¢
opemted in accordance with standard industry practices and East Ohio’s
requirements for such facilities, except where superceded by a Measurement
Operating Agreement. The volumes of gas delivered to East Ohio shall be com,
from meter records and converted into the unit of measurement specified above in {[L
accardance with reasonable and standard industry practices. Correction shall not

0CT 1 6 2008

made for deviation from the Ideal Gas Laws. In the absence of a recording
thermometer, an assumed flowing temperature of 60 degrees Fahrenheit shall be
Isyued: Octobet 16, 2008 Effective: Whi bills rendered on or afier October 16, 2008
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used in computing seid quantities of gas; provided, however, that if the temperature
of the natural gas passing through the meter is determined for any Day by the use of

arecording thermomieter, then the arithmetic average of the temperature recorded for
such' Day shall be used.

Th:ProducuonVolume‘qehvered_toEastOhm slmll he_deh emcl_mltsnatma.l state,

If at any time the delivery by the Customer or its Supplier at the Production Receipt
Point(s) specified by the Customer or its Supplier and accepted by East Ohio shall be
less'than an average of ten thousand cubic feet per Day, then East Ohio, at its sole
option, mayreqmrethegasbehmdanysmhmeter(s) tobemeasmedpmsuanttoa
Measurement Operating Agreement, by glvmgtbe Customer or its Supplier thirty
(30) days® prior written notice.

The Production Receipt Points for Production Volumes from physical meters
specified by the Customer or its Supplier and accepted by East Ohio shall be at
measuring stations consiructed to East Ohio’s standards, where the measurement and
regulation equipment will be operatex and maintained by East Ohio, except where
superceded by a Messurement Operating Agreement. The measuring station will be
located at such points as East Ohio and the Customer or its Supplier shall agree, on
East Ohio's Jines as now constructed or on any extensions thereof that East Ohio may
hereafter construct. The sites for seid measuring stations may be furnished by East
Ohio, or, if furnished by the Customer or its Supplier, shall provide rights of ingress
and egress to East Ohio. In the event the Customer or its Supplier wishes to change
any Production Receipt Points, the Customer or its Supplier shail reimburse East
Okio in advance for East Ohlo’s costs in connection with the chenge. The Customer

i e i,

or its Supplier shall be direcily responsibie for all other costs associated with the

change, Measuring stations on East Ohio's lines existing as of the effective date of
these terms and conditions and owned by the Customer, its Suppilier or any other

person, shall, subject to the approval of East Ohio, also be designated as Productio
Receipt Points, where the measurement and regulation equipment will be operated
andmainmnedbyEastOhio,exeeptwhetcsupemededbyaMeasmunmt , it

Agreement

The Customer or its Supplier may aggregate Production Volumes as measured by
third parties at measuring stations furnished, constructed, owned, operated and

0CT 1 6 2008

maintained by third parties. Detailed information concerning such aggregated

Issued: October 16, 2008 Effective: With bills rendered o or after October 16, 2008
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Production Volumes shail be reported by the Customer or its Syppliers to East Ohio
in ahmclymnnner in accordance with reasonable and standard mdustry practice.

10.6 'Ihe,Customer,or its: Suppher shn]l be respons:ble forﬂne constructl(m of any

107

10.8 Producuon Volumes received by East Ohio at Production Receipt Points specified by
theCustomnor:ts Suppherandmptedbyﬂast()hlo shall betaken byEast Ohio

: takmgofgasheremderwhucmalungrcpmsor altmtlons in its

facilities or whien East Oliio deems it to be operationally necessary in accordance

. with reasonable and standard industry practice. When practicable East Ohio shall
notify the Customer or its Supplicr in advance of its plans to suspend the taking of .
gas, giving its best estimate of the duration of the suspension. Such repairs and . .
alterations shall be completed with reasonable speed, unavoidable delays excepted. !
DmmgpenodswhmEaMOhmmustsuspendﬂletnhngofgas, East Ohio shall not
be

‘to accept Production Volumes from meters. Subject to the foregoing, the ‘
Customeror:tsSupphermmbm:tamqumtmwnungwEastOhmforappmvalto ‘
install equipment to compress and pump the gas to be delivered to East Ohio

C hereunder at the existing delivery point or at an alternative defivery point. If the
Customer or its Supplier compresses and pumps gas into East Ohio’s system, the

Customer or its Supplier shall install and maintain et its own expense the necessary

eqmpmantfortheehm:mﬁmorsuppressmnofpulsahonmtheﬂomngmﬂiﬂm

created by compression egiiipraent.

10.9  Thecapacity of East Ohio’s facilities to receive Production Volumes at the
Production Receipt Points shall be determined by East Ohio i its sole judgment, in
wﬁh reasonable and standaxﬂ mdnstty ractice. East Ohio shall have the

- o TR AR

aocmdame

right o restrict, limit or half ifs receipt of Pmducuon Volumes whenever, in its sole
judgment, in accordance with reasonable and standard industry practice, it is
necessary to do so due to Force Majeure, an order of the PUCO or other
govemmental body, or circumstances requiring East Ohio to act to protect its ablhty
to meet its Core Demand. In the event East Ohio exercises its right to restrict, limit,
or halt its receipt of Production Volumes, it shall give the Customer or its Supplier
notice by teléphone, letter, or otherwise to decrease or terminate deliveries of

Issued: October 16, 2008 : Effective: With bills rendered on or after October 16, 2008
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Production Volumes to East Ohio until such time as, in East Ohio's sole judgment, in

accordance with reasonable and standard industry practice, deliveries may be
increased or resumed. If the Customer or its Supplier fails to actpmmpﬂy in

aooordmcewnhsuchnnnce,EastOhmsthlhawmenglntoshmumdumon

ReOMptPomtsorothermsereﬁmewwoeptﬁmheerduchonVolmesattbz
Production Receipt Points.

10.10 TheCustomerorntsSupphershaﬂnmtallandmmnNnatﬂ:eCMmefsonts
Suppher‘sowncxpeme,theneoessaryeqmpmentforsepamﬁngandremomgoﬂ

thntcolﬂdmterﬁewnhntsmarkmhlityormtufemmththe opmnonofﬁust
Ohio’s lines, regulators, meters, or other appliances connected with East Ohio's
system. East Ohio may refise at any time any Production Volumes that contain

contamination or objectionable odors or otherwise do not meet East Ohio’s gas
quality standards in effect at the time. East Ohio may bill the Customer or its

Supplier for any and all costs associated with removing oil, water, water vapor, salt,
dust and other foreign substances erroneonsly delivered into East Ohio’s system.

10.11 East Ohio shall fumish, install, and maintain &l meters and gauges at the Production
Receipt Points, except where superceded by a Measurement Operating Agreement.

East Ohio shall read the meters, which shall be accessible to inspection and

examination by the Customer or its Supplier at all reasonable times. If either party
challenges the accuracy of any meter in use under the contract and desires to have
the meter ¢ested, East Ohio shall test the meter in the presence of a Customer or

Supplier cployee or representative, if the Customer or its Supplier wishes to

exercise the right to be present or to be represented at such test. The cost of testing

the meter shall be borne by the party challenging its accuracy if it proves to be

correct, and it shall be deemed correct if there be no greater variation than three
percent (3%), either fast or slow. If the meter on test proves to be incorrect, the cost

of testing the meter shall be borne by East Ohio. Any adjustment for errors in the
meter shall be made for a period not to exceedtwelvcmonmspnortothedamof

challefige by éithier party. ‘The stateinents of metér measurétent and
deliveries rendered by East Ohio to the Customer ot its Supplier monthly shall
final, excepting as to comections or adjustments then pending or subsequently-

be

determined by East Ohio, unless exceptions to the statcments are made and mailed to
East Ohio within sixty (60) days after the Customer or its Supplier receives the :

statements. Corrections or adjustments shali be made by adjusting volmmgr
| CEIVED

first measurement period following their determination.

0CT 1 6 2008

11. Nomination of Production Volumes :
. . JARIFE DVISION
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All Production Volumes received for Customer’s account at Production Receipt
Points shall be nominated to East Ohio in advance according to the procedures
outlined in this Section and in East Ohio’s EBB,

Nominations must conform, in content and format, with East Ohio's specifications
for Production Volume nominetions, which shall include, at a minimum: Customer's
East Ohio contract menber and requested daily Production Volume.

Subject to the limits of East Ohio's operating conditions and facilities, and the
reasonableness of Customer’s nomination as determined solely by East Ohio, East
Ohio will either confirm, in total or in part, or reject Customer’s Production Volume
nomination. Confirmed Production Volumes will be posted on East Ohio’s EBB.

Confirmed nominations will bacome effective on the date specified in the Customer's
nomination and will remain in force until the last day of the cumrent calendar month,
unless superseded by & subseguent Production Volume nomination.

12. Reconcilistion of Production Yolumes

i2.1

13. Operational Flow Orders

13.1

Confirmed Production Volume nominations will be credited to Customer's account

on the date specified in the Customer's nomination. When actual Production

Volumes are known, any discrepancies between actual and confirmed Production
Volumes will be reconciled, in the first full billing cycle following the determination
of actual Production Volumes, in accordance with the provisions of Sections 5 and 6
hereunder.

In order to support system operations and maintain system integrity, Customers are
subject to Bast Ohio's issuance of operational flow orders ("OFQO") which may direct
Customers to adjust Daily Available Volumes as adjusted to reflect flowing supplies
to match Delivery Volumes as determined by East Ohio. East Ohio may also issue
OFOs that direct Customers to deliver specific quantities of gas to specific -
Transportation Receipt Points. Failure to comply with an opezational flow order may
result in the billing of the following incremental charges times the OFQ shortfall
which is defined as the imbalance between Daily Available Volumes and Delivery
Volumes, as determined by East Ohio, on those Days subject to the OFQ;

0CT 16 2008

RECEIVED

(A) the payment of a gas cost equal to the highest incremental costpaldby East
Ohio on the date of non-compliance; and

{B) demand charges based on the Dominion Transmission, Inc. FTNN rate schedule
pursuant to the following schedule:

Issued: October 16, 2008 Effective: With bills tendered on or afier October 16, 2008
Filed under suthority of The Public DHilities Commission of Ohio in Case No, 07-829-GA-AIR

Bruce C, Klink, Presidemt
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Number of Days of Noncompliance Monthly Demand Charge Multiplier

During the Calendar Month Applied to Maximum OFO Shortfall
One, Two, or Three Three
Fous, Fwe, or Six Six
Seven, Eight, or Nine Nine i
’I‘en or More Twelve

-‘The maximum-amount-that: the Customer shall- pay- pursuant to-Section 13.1(B) -
over any ‘Wintsr Season shall be Twelve months® demandchargesmuluphed by
the Maximum OFO shortfill experienced during that Winter Season; and

(C) the payment of all other charges, inclusive of storage and overrun costs, incurred
by East Ohio on the date of the OFO shortfall; and associated excise tax.

(D) East Ohio shall credit all payments received for charges billed pursuaat to this
Section to costs recovered through Transportation Migration Rider — Part B.

132 Customers in compliance with an OFO shall not be subject to any incremental
charges or costs.

14, Obligations

141 The Customer shall be deemed o be in control and possession of the gas delivered to
East Ohio for Customer’s account, until it shall have been delivered to East Ohio at
the Transportation Receipt Point(s) or the Production Receipt Point(s), as applicable,
after which East Ohio shall be deemed to be in contro], but not possession, of the gas
unti] the gas is redelivered to the Customer by East Ohio at the Delivery Point(s).

142 The Customer warrants the title to the gas delivered 1o East Ohio at the
Transportation Receipt Point(s) or the Production Receipt Point(s), as applicable, and
ghall i nify EnstOhxoformdsaveEastOhmhmulwsfmmallsmts,achuns
debts, accounts, dsmages, costs, losses and expenses arising from or attributable to
the adverse claims of any and all-other persons or parties 1o the ges delivered to East
Ohio, provided, however, that if any person or party makes claim to any gas
delivered o Eest Ohio adverse to Customer’s claim of ownership of the gas, or
obtains 2 lien or encurnbrance against the gas, East Ohio may withhold payment, if
any may be due, for such gas until such adverse claim or lien is released or disposed

of by the parties by final court action and may pay such with held amount(s) to the i

party entitled to payment, unless the Customer posts & bond in an amount and on Q o

terms satisfactory to East Ohio 1o protect and indemnify East Ohio against such g g =t

adverse claim or lien. _— e gg

15. Provision for Human Needs Customers W - 5
| O 5 g

Tssued: October 16, 2008 Bifective: With bills rendered on or after October 16,2008 (hd © 2
Filed under authority of The Public Usilites Commmistion of Ohio in Case No. 07-829-GA-AIR e o ;-
Bruce C. Xlink, President o a
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General Terms and Conditions of Trnnspomtmu Semee
man Needs Custamers are required to have adequatemstaﬂed ) 77'

m "Force Méjeure,” as used her¢in, and as applied to East Ohio or the
, shall meammforemn actsof law. mcludmg govemmmml bod:es actmg

mﬂ:mtbemnunloftheaﬁ'ecwdparty 'l‘hcsettlemmtofsmkes,lockoutsorhhor
dwmrbmoesbyaccedmgmthedunandsnfmoppmngpmywhmsuchwme:s
mdvmblewdﬂmd:mﬂonor;uﬂgmentoftheaﬂ‘ectedpw

16.2 Inthe event East Ohio or the Customer is rendered unable; wholly or in part, by
Force Majeure, 1o carry out its obligations other than the obligation to make payment
of amoimnts accrued and due under the tre ion service agreement and
apphmblemschadxdw,mdnﬂernoheeofﬂleFomeMajcmcondmon:sngento
the other party in writing or by facsimile, the obligation of both parties, so far es they
maﬁemdbymhFomMajmshaﬂbewspmdeddunngﬂwoonunumof
any inability so caused except the obligation to coritinye delivery of Production
Volumes during curtaiiment pesiods, and the Force Majeure condition shall be
.remedled wlthallreasonabledmpaﬁch.

163 Whenever East Ohio has implemented its Emergency Curtailment Plan o file with
ﬁwPUCOormunablcto meet ity Coie DemanddmtoFomemmwndmons Ky

or upstreain of, East Ohio's system, East Ohio shall hiave the right to use the
Customer's flowing supplies to meet its Core Demand, Any interruption in‘the
Customer's smmeenhtlementmdtmg from suchcond!nonshnll be remedied as
quickly as possible, and must be preceded by the exhaustion of other reasonable
alernatives to avoid the invohmtary interruption of service. To the extent possible
mdappropnaemthc circumstances, anynewssarymtctmpuommmcewﬂl
based on the size and location of the facilities involved, to minimize the absolute

_ number of i mtemtptnons required.

0T 16 2008

RECEIVED

Issued: October 16, 2008 Effective: With bills rendered on or after October 16, 2008

Flled under tuﬂmrity of 'l'he Public Utilities Commisgion of Ohic in Cue No 07-829-GA-A1R :

— -~ - Bruse C. Klink, Presidest
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General Terms and Conditions of Transportation Service

164 If East Ohio and the Customer have niot entered into a contractual compensation
arrangementeovmng the sale of Customer's gas to East Ohio, East Ohio shall

7 ‘ theCustomforgasdlvertedbyEastOhmﬁ'omtthusmmerpursm

toSechon 163 nbove asfollows EastOh:oshnllrelmbmsetthustomerforthc

erminied in accordance with ihiis Section shall
ges mpite: ptmmmmSecuonﬂofﬂmeGenml
_ TmsandCondmons omeusyortahon Service,

16.5 Neither East Ohio nor the Customer shall be liable in damages to the other for any
act, omission or ¢ircumstances occasioned by, or in consequence of, Force Majeure,

16.6 Such causes or contingencies affecting the performance of the transportation service
agxeememby East Ohio or the Customer shall not relieve the affected party of
liability unless such party shall give notice and full particulars of such cause or
contingency in writing or by facsimile to the other party as soon as reasonably
practical after the occurrence of the cause relied upon, nor shall such causes or
contingencies affecting the performance of the transportation service agreement by
cither party relieve it of liability in the event of its concurring negligence, nor shall
such causes or contingencies affecting the performance of the transportation service
agreement relicve either party from its obligations to make payments of amounts
then due under the Customer's transportation service agreement or applicable rate
schedules in respect to gas elready delivered. .

N

17. Late Payment Charge

17.1  Charges previously billed to Customer by East Ohio, but unpaid by the payment date
specified by East Ohio, will be assessed a late payment charge of one and one-half
percent (1.5%) per month on the unpaid balance.

18. Ownership of Facilities

18.1 Exocept as provided herein or otherwise agreed upon, all pipelines, fittings and other
properties furnished under thesc General Terms and Conditions of Transportation
Service shall remain the property of the party paying for the facilities, who shall be
solely responsible for the maintenance and operation of those facilities, and each
party may remove its property at the termination of the contract.

0CT 1 6 2008

RECEIVED

Issusd: October 16, 2008 Effective: With bills rendered on or sfier October 16, 2008
Filed under muhmty of The Public Utilities Commigsion of Ottio in Crse No. 07-829-GA-AIR
Brace C. Klink, President.
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General Terms and Conditions of Transportation Service
19. Governmental Authorizations

19.1 East Ohio and Customer shall file, as soon as practicable afier execution of the
ation service ugrment, dll: nocessary apphmons wnhthe appropna!e

paymients asprovided for in the mnem‘vnthmspectmevmxsor h-ansncuonsthat
have' oecmredpnorto such termination.

19.3  Ifthe transactions provided for under the transportation service agreement at any
tnnesubject cither perty to the jurisdiction or regulatlonbyﬂxeFERCtoan extent
gmaterthmanywhnchemstsonthedateofﬂleeomracgwhcﬁwrbymson of
statutory, regulatory or judicial action, then either party may elect to terminate the
contract in the manner provided for in Section 19.2 above, provided, however, that
termination shall not refieve either party. of its obligations under the transportation
service agreement or applicable rate schedules with respect to transactions that have
occusred prior to the date of termination.

20, Limitation on Liabflity

20,1 East Ohio shall have no liability for acts arising out of obligations performed under
its tariff, provided that East Ohio’s actions are in accordance with its tariff and
applicable industry standards. In no event shall East Ohio be liable for any
consequential, incidental or punitive damages for acts or omissions that are alleged
10 violate East Ohio’s tariff or applicable industry standards.

202 Eachpurty sarty to the Agreemm“ greement shall bwmsponm sponsibility for all of its own anha,’ ach
tortlous acts, or tortious omissions connected in any way with the Agreement

_i',caxmngdamagesonmmesofanyhndtotheofherpmtyortoanyﬂnrf

party, unless expressly agreed in writing between the parties. Therefore, the

ing party as a result of such offense shall hold harmless and inde: ,,

non-offending party against any claim, liability, loss or ‘damage whatsoever suffered

by the non-offending party or by any third party. As used herein, the term “party”

shall mean a corporation or partnership entity or individual with whom East Ohio
a contractual relationship. The phrase "damages or injuries of any kind"” shall 0

include, without limitation, actual damages, litigation expenses, court costs, and {1

atiorneys' fees, and the phrase "tortious acts or tortious omissions” shall include

Issued: October 16, 2008 Effective: With bills rendered on or after October 16, 2008
Flled undarlu&:mtyof The Public Utilities Commission of Ohje in Case No. 07-829-GA Am
: - - - DBruce C. Klink, President
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General Terms and Conditions of Transportation Service

without limitation sole or concurrent sunple negligence, gross negligence,
recklessness, and intentional acts or omissions.

edasa waiver of any future

deﬂultordefaults. whaherofankeoumffmm

The transportation service agreement shall not be assignable without the prior written
consent of the other party, which consent shall not unreasonably be withheld.

Thepayments ofthcmtesstatedmthcuanspomnonmm agreement or applicable
rate schednles as well as the other provisions and conditions of these General Terms
and Conditions of Transportation Service shall be subject to all epplicable Federal

and State laws and orders, rules and regulations.

In the event any tax is imposed on natural ges, or the production, severance,
gathering, transportation, sale, delivery, or use of natural gas, or if such tax is
imposedinnnyothammnersonswcomﬁmdincﬂyorindirecﬂyachargeupon
the gas delivered to East Ohio for redelivery pursuant to the transportation service
agreement, the amount of such tax shall be borne by the Customer so far as it affects
or relates to or is apportionable to the gas delivered to East Ohio under the
transportation service agreement or applicable rate schedules. In the event East Ohio
is required to pay such tax, the amount of the tax shall be billed directly to the
Customer.

The Customer shall pay, or cause to be paid, anyroyaltypayments due or owed on
the gas delivered pursuant to the transportation service agreement, and shall
indemnify end hold East Ohio kanmiess from any responsibility, liability or
obligation for payment of any such royalty. In the event East Ohio is obligated by
law to make any such royalty payment directly to royalty owners, the Customer shall

. reimburse East Ohio for any such payment and any costs assogiated with such

payment. If the Customer fails to reimburse East Ohio, Fast Ohio may deduct the
amount of such payments or costs from any payments aceruing to the Customer
under the transportation service agreement or applicable rate schedules, or take
production in kind in satisfaction of the Customer's obligation.

Tssued: October 16, 2008 Effective: With bills rendered on or afier October 16, 2
Flled nnder authonly of The Public Utilities Commission of Ohio in Case No. 07-829-GA-AIR

Bruce C, Klink, President -
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0CT 16 2008




Occ R L[

OCC Attachment GS-3

Orwell-Trumbull Pipeline Charges for Gas
Transportation Service to Brainard Natural Gas

OTP Invoice Adjusted Ad.]usted
Total Volume Rate for Gas OTP Rate Envoice from
Mef $/Mef $ $/Mef 0’;?
2008 4,041 $0.95 $3,838.95 $0.50 $2,020.50
2009 3,262 $0.95 $3,098.90 $0.50 $1,631.66
2010 4,388 $0.95 $4,168.60 $0.50 $2,194.00
2011 4,393 $0.95 $4,173.35 $0.50 $2,196.50
2012 1,952 $0.95 $1,854.40 $0.50 $976.00
2013 2,860 $0.95 $2,717.00 $0.50 $1,430.00
2014 3,199 $0.95 $3,039.05 $0.50 $1,599.50
2015 # 2,671 $1.01 $2,697.71 $0.50 $1,335.50
Total 26,766 $25,587.9¢6 $13,383.00

Overpayment to Owell-Trumbull =

* 2013 volumes are through July 2015

$12,204.96

Total volumes from Orwell-Trumbull Response to OCC INT 2-33, Case No. 15-637-GA~(GSS

Revised
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