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Pursuant to Ohio Administrative Code (“0.A.C.”) 4901-1-12(A), Orwell Natural Gas
Company (“Orwell”) respectfully requests leave to file instanter the Direct Testimony of
Michael S. Zappitello. A copy of Mr. Zappitello’s direct testimony is attached to this motion.
Orwell seeks leave to file testimony beyond the October 27, 2015 deadline established in the
Attorney Examiner’s September 11, 2015 Entry. Counsel for Ohio Consumer’s Counsel, Staff,

and Orwell-Trumbull Pipeline, LLC (“OTP”) have indicated that they will not oppose this
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motion. The Commission should grant this motion because Orwell is filing this testimony only
one day after the deadline. Orwell was unable to file the testimony electronically on October 27,
2015 due to difficulties with the electronic filing system. Because Orwell served the parties with
Mr. Zappitello’s testimony on October 27, 2015, no party will be prejudiced by this motion.
Orwell also requests expedited treatment of this motion under O.A.C. 4901-1-12(C). A
memorandum in support of this motion is attached below.

Respectfully submitted,

/8/ Devin D, Parram

Mark S. Yurick (0039176)
Email: myurick@taftiaw.com
Direct: (614) 334-7197

Devin D. Parram (0082507)
Email: dparram@taftlaw.com
Direct: (614) 334-6117

Taft, Stettinius & Hollister, LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215
Telephone: (614) 221-4000
Facsimile: (614) 221-4012

Gina M. Piacentino, Esq. (0086225)

88 East Broad Street, Suite 1560
Columbus, OH 43215

Telephone:  614-221-0800
Facsimile: 614-221-0803

Email: gpiacentino@wp-lawgroup.com

Counsel for Orwell Natural Gas Company
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MEMORANDUM IN SUPPORT

On September 11, 2015, the Aftorney Examiner issued an entry that established an
October 27, 2015 deadline for the parties to file direct testimony. On October 27, 2015, Orwell
made multiple attempts to file the Direct Testimony of Mike S. Zappitello electronically but
encountered difficulties with the electronic filing system. Counsel for Orwell attempted to
personally file a hard copy of the testimony at the docketing division but arrived shortly after
5:30. At 6:35 p.m., counsel for Orwell served the parties with Mr. Zappitello’s testimony via e-
mail, informed the parties of Orwell’s difficulties with filing the testimony, and informed the
parties that Orwell would be seeking leave to file the testimony out of time.

Orwell respectfully requests leave to file testimony one day out of time. Granting this
motion will not prejudice any party because the parties were served with the testimony on
October 27, 2015. The Comumission has granted leave in similar situations. z the Matter of the
Complaint of the City of Huron v. Ohio Edison, 03-1238-EL-CSS, (Entry at p. 5) (August 2,
2005)(In re Ohio Edison). In In re Ohio Edison, the examiner ordered all parties to file pre-filed
testimony by July 1, 2005. Ohio Edison filed its pre-filed testimony and motion for leave to file
its pre-filed testimony one day out of time. However, Ohio Edison served the opposing party
with the testimony on July 1, 2005. The Commission concluded that “[aJithough OE failed to
adhere to the procedural schedule ordered by the examiner in this case, Huron was not prejudiced
by the failure of OE to timely file its pre-filed testimony. OE's motion for leave to file one day

out of time should be granted.” Jd The Commission is presented with the same situation in



Orwell’s case. In addition, the Commission has granted leave to file testimony out of time on
other occasions where the other parties did not suffer any prejudice. '

Pursuant to 0.A.C. 4901-1-12(C), Orwell requests expedited freatment of this motion.
Counsel for OCC, Staff, and OTP indicated that they do not oppose expedited treatment of this
motion. In addition, counsel for OCC, Staff, and OTP indicated that they will not oppose this

motion for leave.

Respectfully submitted,

/s/ Devin D. Parram

Mark S. Yurick {0039176)
Email: myurick(@taftlaw.com
Direct: (614) 334-7197

Devin D. Parram (0082507)
Email: dparram(@taftlaw.com
Direct: (614) 334-6117

Taft, Stettinius & Hollister, LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215
Telephone: (614) 221-4000
Facsimile: (614) 221-4012

Gina M. Piacentino, Esq. (0086225)

88 East Broad Street, Suite 1560
Columbus, OH 43215

Telephone:  614-221-0800
Facsimile: 614-221-0803

Email: gpiacentino@wp-lawgroup.com

Counsel for Orwell Natural Gas Company

! In the Matter of the Regulation of the Purchased Gas Adjustment Clause Contained Within the Rate Schedules of
Duke Energy Ohio, Inc., 08-218-GA-GCR, (Entry at p. 2-3) (December 2, 2008); and In the Matter of the
Application of Columbus Southern Power Co. & Ohio Power Co, for Auth, to Establish A Std. Serv. Offer Pursuant
to Section 4928.143, Revised Code, in the Form of an Elec. Sec. Plan. in the Matter of the Application of Columbus
Southern Power Co. & Ohio Power Co. for Approval of Certain Accounting Auth.., Case No. 10-268-EL-FAC,
{Opinion and Order at p. 4 }(May 4, 2014).
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served this 28th day of October, 2015 by

electronic mail upon the following:

Wemer L. Margard

Assistant Attorneys General
Public Utilities Section

180 East Broad Street, 6™ Floor
Columbus, Ohio 43215

Email: wemer.margard@puc.state.oh.us

Joseph P. Serio

Assistant Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215

Email: serio@occ.state.oh.us

Michael D. Dortch

Kravitz, Brown & Dortch, LIC
65 East State Street, Suite 200
Columbus, OH 43215
mdortch(@kravitzlic.com

/s/ Devin D. Parram
Devin D, Parram
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Submitted on behalf of Orwell Natural Gas Company
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INTRODUCTION

Please state your name and business address.

Michael S. Zappitello. Orwell Natural Gas Company (“Orwell™). 8470 Station Street,
Mentor, Ohio 44060.

By whom are you employed and in what capacity?

I am employed by Northeast Ohio Natural Gas Corporation (“Northeast™). Although I
am compensated by Northeast, I am currently acting Director of Gas Procurement for
Northeast, Orwell, and Brainard Gas Corporation (“Brainard™).

On whose behalf are you testifying in this proceeding?

I am testifying on the behalf of Orwell.

Please describe your professional experience and qualifications.

I was employed by Webb Manufacturing from 1980 through 2007 as Shipping
Supervisor, Traffic Manager, and Department Manager. My duties included routing all
shipments per published transportation tariffs and supervising up to 60 employees. I
supervised all purchasing functions, supervisea all customer representatives, and handled
negotiations with outside vendors. I was also responsible for reviewing contracts and
overseeing all levels of inventory. In 2008, I was hired by Cobra Pipeline Co. LTD’s
(“Cobra”) manager of purchasing. At the time, I was on Orwell-Trumbull Pipeline
Company, LLC’s (*OTP”) payroll. In 2010, I began purchasing gas for all the Ohio

utilities. I was employed as Director as Gas Procurement for Northeast in 2013.

Describe the duties of your current position?
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A. I am responsible for all gas procurement for Orwell, Northeast and Brainard. I am also
responsible for system balancing for the Ohio utilities.

Q. What is the purpose of your testimony?

A. The purpose of my testimony is to support the claims Orwell asserted against OTP in the
two complaints filed by Orwell in Commission Case Nos. 14-1654-GA-CSS and 15-637-
GA-CSS.

Q. Please summarize your testimony.

A, First, I describe the Natural Gas Transportation Service Agreement (the “Orwell-OTP
Contract™) between Orwell and OTP that is at issue in these cases. Second, I discuss the
two invoices OTP submitted to Orwell which are at issue in Case No. 14-1654-GA-CSS.
Third, 1 discuss various reasons why the Orwell-OTP Contract,! as currently drafted, is
unjust and unreasonable, which is the basis for Orwell’s complaint in Case No. 15-637-
GA-CSS. Fourth, I discuss reasons why OTP’s current tariff (“OTP Tariff”) is
unreasonable.’ Finally, I summarize Orwell’s recommendations for the Commission with
respect to Orwell’s various concerns.

Il DESCRIPTION OF THE ORWELI-OTP CONTRACT
Please describe the terms of the Orwell-OTP contract.

A. From my review of the Orwell-OTP agreement, it appears that on or about July 8, 2008
Orwell and Brainard entered into the Orwell-OTP Contract with OTP. The agreement

has a term of 15 years, which expires in 2023.> The Orwell-OTP Contract provides that

! A true an accurate copy of the Orwell-OTP Contract is attached as MSZ Attachment A,

*Orwell-Trumbull Pipeline, LLC, Rules and Regulations Governing the Transporiation of Gas in Unincorporated
Areas, PU.C.O. No. 1.

% Orwell-OTP Contract at Paragraph 3.1 (MSZ Attachment A).
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OTP will receive gas from suppliers and transport this gas on the OTP pipeline system
for delivery into Orwell’s and Brainard’s systems. The initial rate charged to Orwell and
Brainard was $0.95 per Mcf. The contract has a clause which provides for the potential
adjustment of the transportation rate every five years, which states:

Rate will adjust every five (5) years commencing on July 1, 2013 and
continuing on each fifth (5th) anniversary date for the remaining term of
this Agreement to reflect the higher of $0.95 per Thousand Cubic Feet
(Mcf) or a negotiated rate to reflect the then current market conditions
existing on each such rate adjustment date. If the parties cannot agree on a
rate adjustment amount, OTPC shall have the option to increase the Rate
by the increase in the consumer price index all items (Cleveland, Ohio)
(“CP}”) as calculated from July 1, 2008 to each applicable rate adjustment
date.

OTP did not seek to adjust the rate on July 1, 2013. September of 2014 was the first
time OTP sought to adjust the transportation rate. In January 2015, Orwell began paying
a transportation rate of $1.01, an issue which will be discussed in more detail later in my
testimony.

The Orwell-OTP Contact is an interruptible agreement, which means that OTP has the
ability to reject Orwell’s nominations to the OTP system. The Orwell-OTP Contract

states:

1.1 [Orwell] shall arrange with suppliers of [Orwell’s]
selection to have Gas in an amount not to exceed [Orwell’s] MDQ
adjusted for OTPC Shrinkage as specified on Exhibit B, tendered to the
Receipt Points(s) as specified on Exhibit B, for delivery into the OTPC
Pipeline on [Orwell’s] behalf. OTPC shall them redeliver, on an
interruptible basis, such quantities, less OTPC’s Shrinkage, to [Orwell}, or
on behalf of [Orwell], at the Delivery Point(s) as specified on Exhibit
B....°(emphasis added)

The Orwell-OTP Contract also contains a sole-source provision, which states:

* Exhibit B of Orwell-OTP Contract (MSZ Attachment A).

* Orwell-OTP Contract at Paragraph 1.1 (MSZ Attachment A).
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1.2 [Orwell] agrees that during the term of this Transportation
Services Agreement it will use only OTPC’s to transport gas for any of its
customers; provided, however, that this exclusive use of the OTPC
pipelines shall remain in effect as long as OTPC has available capacity
within its pipelines. Should available capacity not exist, then during that
period only Orwell may use other pipelines to transport its gas
requirements.’ (emphasis added)

Only if nominations are rejected by OTP is Orwell or Brainard then able to use another
transportation source.

Orwell filed a complaint in Case No. 14-1654-GA-CSS regarding two invoices that
OTP sent Orwell on September 12, 2014. Are you familiar with these two invoices?
Yes. These two invoices total $2,670,130.73 OTP claims that Orwell owes this amount to
OTP for volumes transported on OTP’s system from 2010 through 2014." The invoices
indicate that they are from “Orwell Trumbull Pipeline Company/Great Plains.” I am not
aware of any tariff Great Plains Exploration has filed with the Commission. Further,
Orwell does not have any contract with Great Plains Exploration.

Does Orwell owe OTP $2,670,130.73.50 for volumes delivered on OTP?

Absolutely not. Orwell already paid OTP for all the volumes described in the two
invoices. These invoices are allegedly for “metered volumes delivered on 2” gathering
lines” from 2010 to 2014. However, I am not aware of any agreement, tariff, or
Commission order that segregates OTP’s system into separate portions. In fact, such a
provision would make little sense when, as here, gas is transported by displacement in a
pressurized system. The only Commission approved authority governing the relationship

between Orwell and OTP that [ am aware of is the Orwell-OTP Contract and the QTP

§ Orwell-OTP Contract at Paragraph 1.2 (MSZ Attachment A).

7 True and accurate copies of the September 8, 2014 invoices are attached as MSZ Attachment B.

5
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Tariff. According to the Orwell-OTP Contract, OTP charges Orwell for volumes
transported on any portion of OTP’s system and Orwell pays for this transportation.
Orwell paid every invoice OTP submitted for volumes transported from 2010 through
2014. By submitting the two invoices that are at issue in Case No. 14-1654-GA-CSS,
OTP is attempting to double-charge Orwell for transportation service Orwell already paid
for. According to Jessica Carothers, the Accounting Manager for OTP, these two
invoices represent additional charges above and beyond the charges Orwell has paid OTP
from 2010 to 2014. ® Ms. Carothers admits these additional charges would effectively
make Orwell’s transportation charge $1.90 per Mcf.® However, the Orwell-OTP Contract
establishes a transportation rate of $0.95 per Mcf, a fact which Ms. Carothers admits."?
She also admitted that Orwell paid all the invoices OTP submitted from 2010 to 2014 that
were consistent with the $0.95 transportation rate contained in the Orwell-OTP
Contract.!

Q. Does the Orwell-OTP Contract indicate which pipelines in OTP’s system are subject
to the terms of the agreement?

A. No. The contract does not segregate or distinguish different portions of OTP’s system.
The contract defines the “Pipeline” as “[a]ll pipelines owned by OTPC located in

Northeastern Ohio.”™* OTP has at all periods relevant to the timeframe of the invoices

¥ September 8, 2015 Deposition of Jessica Carothers (“Carothers Depo.™) at 12 and 43. Excerpts from the transcript
of the Carothers Depo. are attached as MSZ Attachment C.

® Carothers Depo. at 12 and 43 (MSZ Attachment C).
1 Carothers Depo. at 40 (MSZ Attachment C).
" Carothers Depo. at 29, 3% and 40 (MSZ Attachment C).

12 Exhibit A of Orwell-OTP Contract (MSZ Attachment A).
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operated the 2 inch lines as part of the OTP system. I approved all OTP pipeline invoices
and verified delivery of volumes over these 2 inch pipelines. All invoices regarding
transportation of volumes on OTP’s system have been paid by Orwell.

THE ORWELL-OTP CONTRACT IS UNJUST AND UNREASONABLE

Orwell filed a complaint with the Commission (Case No. 15-637-GA-CSS) claiming
that the Orwell-OTP Contract is no longer just or reasonable. Are you familiar with
this complaint?

Yes.

Do you agree that the terms of the Orwell-OTP Contract are no longer just or
reasonable?

Yes.

Why?

There are a number of reasons that the Orwell-OTP Contract is unjust and unreasonable.
One problem with the Orwell-OTP Contract is that it is a “sole-source” agreement. The
Orwell-OTP Contract obligates Orwell to “use only {OTP’s] pipelines to transport gas for
any of its customers.” This sole-source provision limits Orwell’s ability to consider other
competitive and operational options. For example, Orwell previously had a
transportation agreement with The East Ohio Gas, Co. d/b/a Dominion East Ohio
(“Dominion”) under which Dominion provided firm transportation service at a rate of
approximately $0.92 per Mcf."> Not only was the transportation rate Dominion charged
less than the initial OTP rate of $0.95, but the firm service provided by Dominion is

substantially more valuable than the interruptible service provided by OTP. Firm service

¥ A true and accurate copy of the April 14, 2005 Transportation Agreement between Orwell and Dominion and
related documents, attached as MSZ Attachment D.
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ensures that service will be available 24 hours a day, 365 days a year. Interruptible
service, on the other hand, can be interrupted and may be unavailable in the coldest part
of the winter heating season. Additionally, the Dominion transportation agreement was
not a “sole-source” agreement and allowed Orwell to pursue additional transportation

options.

Orwell no longer has a transportation agreement with Dominion and a number of the
Dominion taps on Orwell’s system were dismantled in 2008. These taps that were
dismantied were located in areas where OTP’s pipelines were located and, therefore,
served as a valuable alternative to OTP. However, now that these taps have been
dismantled, Orwell is only able to receive supplies from Dominion in a few isolated areas
on its system where OTP cannot serve Orwell’s customers. Dominion is no longer a true
secondary source or alternative for Orwell, which eliminates Orwell’s ability to gain
competitive prices from suppliers who do not transport on OTP. When Richard M.
Osborne (“Osborne™) was still in control of both OTP and Orwell, he ordered an
employee of Orwell to dismantle the Dominion taps.'* Mr. Osborne stated that Dominion
was “a competitor” with OTP, and that the relationship was “unpleasant.”’®  Although
Orwell has since considered approaching Dominion about potentiaily reestablishing the
taps that were dismantied and negotiating a new transportation agreement, Orwell is
concerned that the “sole-source” provision the Orwell-OTP Contract precludes Orwell

from fully utilizing any transportation agreement with Dominion, Orwell has approached

1 September 29, 2015 Deposition of Richard M. Osborne (“Osborne Depo”) at 116-117. Excerpts from the
transcript of the Osborne Depo. are attached as MSZ Attachment E.

1% Osborne Depo. at 56- 58 (MSZ Attachment E).
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Dominion about reiustalling taps in areas on Orwell’s system in order to serve as
secondary source to OTP. Although Dominion has not agreed to reinstall those taps as of

today, Orwell will continue to pursue potential interconnections with Dominion.

Another reason this agreement is unreasonable is because it has a 15-year term. This is an
extremely long commitment on Orwell’s part, especially considering the fact that the
contract is a sole-source arrangement. Gas supply options can change substantially from
year to year based on market conditions, and a gas utility needs the flexibility to consider
and choose from these various options to provide the lowest cost gas to its customers.
The Orwell-OTP Contract does not do this. Tt locks Orwell in to basically one
fransportation source for 15 years. Further, based on statements made by Richard M.
Osborne, it appears the only rationale for the 15-year term was to ensure that Mr.
Osborne received a return on his $15 million investment in OTP. '® The 15-year ferm
sole-source, however, did not benefit Orwell or its customers.

Does the Orwell-OTP Contract present any system reliability concerns for Orwell?
Yes. The fact the Orwell-OTP Contract is a sole-source agreement and an interruptible
agreement puts Orwell in a precarious position. On the one hand, the contract precludes
Orwell from considering alternative options for transportation. On the other hand, the
contract gives OTP the right to interrupt Orwell’s service. This overreliance on OTP does
not allow Orwell to timely ensure gas supplies will always be available for its customers.

This is a clear example of the imbalance of costs/power in the Orwell-OTP Contract.

' Osborne Depo. at 48 -- 50 (MSZ Attachment E).



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Another reason solely relying on OTP is problematic is because of OTP’s reliance on
North Coast Gas Transmission (“North Coast™). North Coast is the primary interconnect
from which OTP receives gas supplies. Although OTP does have an interconnection with
Cobra, Cobra does not have the ability to independently serve OTP during the cold
weather. Any disruption of service from North Coast could put large portions of
Orwell’s system at risk of losing gas service. Orwell should have the ability to explore
additional transportation options to ensure that Orwell’s customers receive reliable
service.

Has Orwell’s reliance upon the Orwell-OTP Contact ever resulted in a situation
where Orwell was concerned that it would be unable to provide gas to customers?
Yes. In early 2014, Ohio, along with many states in the Eastern United States,
experienced unusually cold temperatures. The extremely cold temperatures resulted in a
substantial increase in expected gas usage and depletion of gas supply. On February
24th, 2014, Orwell sought bids for its March 2014 gas requirements. Orwell sought 3,750
Dth/day for delivery into North Coast for redelivery into OTP as the anticipated Orwell
burn for the month of March 2014. Orwell would typically have both BP Canada and
North Coast as supply options. However, North Coast’s supplies were exhausted due to
the exfreme weather. Although BP had 500Dth/day available, this amount was not
enough to meet Orwell’s requirement of 3750Dth/day. Although Orwell accepted BP’s
bid for 500Dth/day at NYMEX plus six dollars per Dth, Orwell still had to obtain the
remaining volumes needed to supply customers for March. To do so, Orwell decided to
tap the Spelman Pipeline Holdings, LLC’s (“Spelman”) line into Cobra Pipeline Co.

LTD’s (“Cobra™) line to increase pressures on Cobra to feed OTP. However, it was

10
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unclear at the time if the amount of gas delivered into OTP would be adequate. In
addition, the amount of time Orwell had to successfully install the tap was incredibly
short because Orwell only had a matter of days before March 1, 2014, which is when
Orwell’s gas supplies would be depleted. Therefore, Orwell decided to purchase an
additional 3,000Dth/day for the 1st, 2nd and 3rd of March fo make sure that Orwell did

not run out of gas.

As a result of this emergency situation, Orwell was forced to acquire abnormally
expensive gas from BP while installing an emergency tap between Spelman and Cobra.
Fortunately, Orwell was able to supply gas to all of its customers, though the
Commission did not allow recovery for the full cost of these volumes. However, Orwell
could have avoided this cost to its shareholders if it had Dominion as a secondary
transportation option to purchase from a greater number of suppliers. Orwell also would
have been able to avoid paying the extremely high prices for gas.

Does Orwell’s over-reliance on OTP’s system cause other problems for Orwell and
its customers?

Yes. During the winter, OTP relies upon Orwell to keep OTP’s system pressures up in
order to serve many of Orwell’s customers, especially customers on the Northern end of
OTP’s system, These are primarily human needs customers. To maintain adequate
pressure levels on OTP’s system, Orwell has to purchase more gas than it needs during
the winter, which results in a large positive imbalance for Orwell on OTP’s systen.
Orwell is credited for this positive volumes imbalance during the summer months.

Because the gas purchased during the winter is typically more expensive than volumes

11
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purchased in the summer, Orwell’s customers ultimately pay more for gas just to keep
OTP’s pressures up.

How can this situation be remedied?

Part of the problem today is that gas flowing from North Coast has to travel from the
southern portion of OTP’s system in Mantua to the northern portion of its system to serve
all of Orwell’s customers.”” OTP’s pipeline flows as far as Eastlake, Ohio. When it is
very cold, there are situations when there is insufficient pressure to push the gas to the far
northern portions of the system, which results in some of Orwell’s customers getting little
gas pressure, or no gas at all. For example, on February 17, 2015, customers located in
Willoughby, Ohio complained that they were experiencing low or no gas pressure. To
remedy this situation, Orwell had to purchase more gas than it burned in February and
March to maintain adequate gas pressures on OTP to serve Orwell’s customers. If
Orwell had the ability to reestablish taps on its system with Dominion in these northern
areas, this would help alleviate the problem by adding additional supply sources in north.
It would also reduce Orwell’s need to over-purchase gas on OTP during the winter
months, which would reduce rates for Orwell’s customers. Orwell asked OTP to reinstall
interconnection with Dominjon in the northern part of its system to allow Orwell to have
diversity of supply. OTP has indicated that it will consider reinstalling this tap, but has
not taken any action yet. If the Commission modifies the Orwell-OTP Contract as
recommended by Orwell, Orwell would have the ability reinstall taps on its system,

which would allow Orwell to bypass OTP.

17 A map of OTP’s and Orwell’s systems is attached as MSZ Attachment F. This is a fair and accurate
representation of Orwell’s and OTP’s system.
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Q. What are some other concerns you have with the Orwell-OTP Contract?

A. The transportation rate Orwell is being charged is unreasonable. Orwell and Brainard are
being charged $1.01 per Mcf for “sole-source™ interruptible service, which is more than
any other entity taking transportation service on OTP. Great Plains Exploration, LLC
(“Great Plains”) is charged $0.95 per Mcf."® Gas Natural Resources (f/k/a John D. Oil
and Gas Marketing) is charged $0.50 per Mecf for firm transportation service’® and
Newbury Local Schools is charged $0.90 per Mcf for firm service.?? It is unreasonable
for OTP’s largest transportation customer to be paying the highest rates for interruptible
(less favorable) service.

Has Orwell attempted to renegotiate the transportation rate with OTP?

Yes. In September 2014, OTP seat Orwell an invoice that increased the transportation
rate from $0.95 to $1.08.>' OTP did not provide Orwell any prior notice regarding the
proposed rate increase and did not attempt to negotiate the rate with Orwell prior to
unilaterally increasing the rate. OTP claimed that new rate of $1.08 was calculated based
upon the consumer price index (“CPI”) for Cleveland, Ohio. Iresponded through a letter

which indicated that OTP was obligated to attempt to negotiate a new transportation rate.

¥ July 1, 2008 Natural Gas Transportation Agreement between OTP and Great Plains, attached hereto as MSZ
Attachment G. — This document was provided in Orwell-Trumbull Pipeline Company, LLC’s Responses to the
Office of Consumers” Counsel Second Set of Interrogatories and Request for Production of Documents in Case No.
15-637-GA-CSS.

1 January 1, 2009 Transportation Service Agreement No. 101 Orwell-Trumbull Pipeline Co., LLC between OTP
and (Gas Natural Resources {fk/a John D. Oil and Gas, Marketing), attached hereto as MSZ Attachment H. This
docuraent was provided in Orwell-Trumbull Pipeline Company, LLC’s Responses fo the Office of Consumers’
Counsel Second Set of Interrogatories and Request for Production of Docurnents Case No. 15-637-GA-CSS.

# July 27, 2009 Transportation Service Agreement No. 1006 between OTP and Newbury Local Schools, attached
hereto as MSZ Attachment I. This document was provided in Orwell-Trumbull Pipeline Company, LLC’s
Responses to the Office of Consumers’ Counsel Second Set of Interrogatories and Request for Production of
Documents Case No. 15-637-GA-CSS.

2! A true and accurate copy of the September 29, 2014 letter and invoice from OTP is attached as MSZ
Attachment J.
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On October 20, 2014, I met with Jessica Carothers to discuss a negotiated transportation
rate for Orwell. First, I explained that OTP’s calculation of the new rate of $1.08 was
incorrect based on the Cleveland CPI. Using the Cleveland CPI, the accurate amount
would be $1.01 per Mcf. Next, I proposed a new transportation rate of $0.60 per Mcf
which was reflective of the current market conditions at the time.*

Please explain how you determined that $0.60 was the market condition at the time.
I determined that $0.60 per Mcf was reasonable by analyzing the cost Orwell incurred to
transport on OTP and the potential savings Orwell could have recognized transporting
gas on Dominion. First, I assumed that Orwell would be required to transport gas at the
maximum daily quantity (“MDQ”) amount of 2000 Dth/day specified in the Orwell-OTP
Contract.”® For the five months that Orwell’s requirements exceeded the 2000 Dth/day
MDQ (November 2013 through March 2014}, I determined what the costs would have
been to transport supplemental gas supplies via Dominion.

During the five-month winter period, what were the prices for volumes transported
via OTP vs. prices for volumes that could have been transported via Dominion?

The costs for volumes transported via OTP were approximately $2.02 per Mcf. This total
cost includes the Chicago winter basis for gas ($0.63), North Coast transportation costs
($0.38), and OTP transportation costs ($1.01). Gas was purchased via Dominion during
the five-month winter period would have cost Orwell $0.864 per Mcf, which is the total
of the Dominion winter basis (-$0.756) and Dominion’s transportation cost per the DTS
transportation tariff rate ($1.62). Although the Dominion tariff transportation rate is

higher than the combined transportation rates of North Coast and OTP, the Dominion

# A workpaper that supports the proposed $0.60 transportation rate is attached as MSZ Attachment K.

» Orwell-OTP Contract (MSZ Attachment A).
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winter basis is so much lower than the OTP winter basis that transporting gas on
Dominion during the five-month winter period would have served Orwell customers
$1.156 lower per Mcf than gas purchased and then transported on OTP.

Did you factor the difference in shrink percentages between OTP and Dominion into
your analysis?

No.

Why not?

The shrink percentage for gas transported from North Coast to OTP is 4.95% (1.25%
shrink on North Coast plus 3.7% shrink on OTP). The shrink percentage for gas
transported on Dominion is 5.1%. Because the shrinkage percentages are essentially the
same, shrinkage has almost o impact on my analysis.

Based on your analysis, how much could Orwell have saved its customers if it would
have supplemented its requirements by purchasing gas from Dominion during the
five-month winter season?

Orwell would have saved at least $230,065.52 over a 12 month period if it would have
purchased supplies transported by Dominion. This translates into a savings of
approximately $0.35 per Mcf. By subtracting $0.35 from the OTP rate of $0.95, I
determined that $0.60 per Mcf was the current market rate for transported gas volumes

that should have been effective for the next five years.

What was OTP’s response to your proposal of $0.60 per Mcf?
OTP rejected this proposal and refused to negotiate. Rather, OTP decided to charge

Orwell and Brainard $1.01 per Mcf.
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How does the $1.01 transportation rate OTP is charging Orwell and Brainard
compare to the rates being charged for interruptible service on other pipelines?

The amount OTP is charging Orwell and Brainard for interruptible service is substantially
higher than the transportation rates some other intrastate pipelines are charging their
customers for interruptible transportation service. Both Spelman and Cobra charge $0.50
per Dth for interruptible transportation service, which is approximately $0.50 per Mcf.
OTP is charging Orwell almost twice as much for transportation service than Cobra and
Spelman charge for interruptible transportation service under their tariffs.

How does OTP’s refusal to negotiate a more reasonable transportation rate and
efforts to prevent Orwell from negotiating a transportation agreement with
Dominion harm Orwell’s customers?

OTP’s actions cause Orwell’s and Brainard’s customers to pay higher rates than
necessary because Orwell and Brainard are precluded from pursuing cheaper gas supply
and transportation options.

It is your testimony that the Orwell-OTP Contract is unreasonable. Wasn’t the
Orwell-OTP Contract approved by the Commission?

Yes. In Case No. 08-1244-PL-AEC, the Commission approved the Orwell-OTP Contract.
However, the Commission may not have been aware of a number of factors when it
approved the Orwell-OTP Contract that show that the contract is unreasonable. First, the
Commission may not have known that when the Orwell —OTP Contract was executed,
Mr. Osborne owned OTP and had a substantial ownership interest in Orwell. When the
contract was signed, Orwell was owned by Lightning Pipeline Company, Inc.

(“Lightning”). Lightning’s stock was owned primarily by the Richard Osborne Trust, of
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which Mr, Osborne was the sole trustee.”®  The Richard Osborne Trust was also the
majority shareholder of OTP.*® Mr. Osborne admits he was the managing member of
OTP when the Orwell-OTP Contract was executed.”® Mr. Osborne admits that he owned
100% of Orwell and Brainard when the contract was executed.”” On the Orwell-OTP
Contract, Steve Rigo signed on the behalf of OTP and Thomas Smith signed on the
behalf of Brainard and Orwell. Mr. Smith reported directly to Osborne when he was
employed at Orwell and Mr. Rigo reported directly to Mr. Osborne when he was
employed by OTP.® According to the notice provisions under the Orwell-OTP
Contract, both Mr. Smith and Mr. Rigo worked out of the same offices and had the same
contact number.”’ This shows that the Orwell-OTP Contract may not have been the
result of an arms-length transaction.
Q. Do you have other concerns with the terms‘ of the Orwell-OTP Contract?

Yes. The contract contains an arbitration provision, which states that all disputes
regarding the contract must be resolved in binding arbitration in a hearing conducted in
Lake County, Ohio. Because of this provision, OTP has filed a demand for arbitration
with the American Arbitration Association, which is being held in Lake County, Ohio.

Q. ‘Why is this problematic?

2% In the Matter of the Purchased Gas Adjustment Clauses Contained Within the Rate Schedules of Northeast Ohio
Natural Gas Corporation and Orwell Natural Gas Company, Case No. 10-209-GA-GCR, Opinion and Order
(#2010 GCR Opinjon and Order”) at 6.

% 2010 GCR Opinion and Order at 7.

% Osborne Depo. at 41-42 (MSZ Attachment E).

?¥ 2010 GCR Opinion and Order at 14; Osborne Depo. at 49-50 (MSZ Attachment E).

#* Orwell-OTP Contract at Paragraph 5.5 (MSZ Attachment A).
17
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In my opinion, disputes between Orwell and OTP regarding the Orwell-OTP Contract
should be resolved by the Commission. Both Orwell and OTP are public utilities
regulated by the Commission. While the Orwell-OTP Contract is allegedly an
“agreement” between Orwell and OTP, the contract required Commission approval.
Further, the various flaws in the Orwell-OTP Contract have a detrimental effect on
Orwell’s regulated ratepayers. In my opinion, these are all legitimate reasons why the
Commission should be the final arbiter regarding the terms of Orwell-OTP Contract.
THE COMMISSION SHOULD REQUIRE OTP TO MODIFY THE OTP TARIFF
In Orwell’s complaint, Orwell requests that the Commission require OTP to file a
new tariff. Why is Orwell making this request?

Orwell has attempted to renegotiate the terms of the Orwell-OTP Contract with OTP.
However, OTP has been unwilling to negotiate in good faith, and Orwell is concerned
that fruitful negotiations with OTP’s current management, at least for the foreseeable
future, may be impossible. If Orwell and OTP cannot come to an agreement regarding a
new transportation contract, Orwell should have the option of taking standard
transportation service under OTP’s transportation tariff. However, the way the OTP
Tariff is currently drafted, that simply is not an option for Orwell.

Why?

Some of the most critical terms and conditions of the OTP Tariff lack clarity, and would
need to be more clearly defined before Orwell could decide if selecting standard
transportation service under the OTP Tariff is the best option. First, the OTP Tariff does
not have a standard transportation service rate. Rather, it indicates that “the rates and

charges for transportation services will be established pursuant fo contracts submitted to
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the Commission for approval under Section 4905.31 of the Revised Code.”*® This means
Orwell has no option but to enter into a transportation contract with OTP. But Orwell’s
good-faith attempts to negotiate a new transportation rate with OTP have failed. And
because the OTP Tariff lacks a specified transportation rate, Orwell has only two options:
(1) continue complying with OTP’s unreasonable demands or (2) file a complaint with
the Commission. Orwell was forced to pursue the second option, which is why I am
testifying in this case. However, if OTP had a reasonable tariff (which would include a
defined trangportation rate), Orwell would have the ability to take general transportation
service as another option. In the future, this option would be preferable to Orwell filing a
complaint every time a confractual dispute arises with OTP.

Do you have other concerns regarding the way the OTP Tariff is currently drafted?
Yes. OTP’s tariff states that “[u]nless otherwise agreed, the Customer shall have the
right to retain, pursuant to this Tariff, 100% of the gas delivered to the Receipt Point(s),
less the Shrinkage.” The Orwell-OTP Contract does not have a specified shrinkage
percentage; rather, it states “Shrinkage: TBD.” Because there is no defined amount of
shrinkage, Orwell is unable to determine whether the amounts OTP charges for shrink are
Justified. It is Orwell’s position that defining a specific amount for shrinkage in the OTP
Tariff would help provide transparency with respect to the amounts OTP is charging
Orwell for shrink.

Why is having a transparent shrinkage rate important?

*® OTP Tariff, Section 7, First Revised Sheet No. 6.

*! OTP Tariff, Section 6, First Revised Sheet No. 7.
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A. Disputes between OTP and Orwell have occurred recently regarding the appropriate
amount of shrinkage. Before September 2014, OTP never charged Orwell for shrink. In
September 2014, OTP sent Orwell an invoice that included retroactive charges for shrink
of 5% which dated back to July 1, 2013. In September 2014, I informed OTP that it did
not have authority to retroactively charge Orwell for shrinkage and informed OTP that it
had no basis for charging 5% for shrinkage considering that its US DOT Pipeline and
Hazardous Material Safety report indicates that its shrinkage is 3.7%.2 If OTP is required
by the Commission to have a specified shrinkage rate, then OTP would have to justify
any shrinkage charges different from the specified rate. This would provide Orwell a

basis to challenge any shrinkage charge that appears to be unjustified or inconsistent with
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the rate specified in the tariff.

Q. Do other pipelines regulated by the Commission include a specified amount for

shrinkage in their tariffs?

A. Yes. Both Spelman’s and Cobra’s tariff contain standard form “Transportation Service
Agreements” for customers that desire to enter into standard transportation agreements

with the pipelines. These standard form agreements for both Spelman and Cobra have a

specified amount for shrinkage of 3.5%.

Q. Was the fact that the OTP Tariff lacks a specified amount for shrinkage an issue in

the Commission-ordered investigation of Orwell, Northeast, and Brainard?

A. Yes. In the Commission-ordered investigation of Orwell, Northeast, and Brainard, the

(“COI case™), the auditor recommended that OTP’s tariff be modified to include specific

percentage of shrinkage.

** OTP’s Annual Report for Calendar Year Gas Distribution System, attached hereto as MSZ Attachment L.
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ORWELL’S RECOMMENDATIONS FOR THE COMMISSION
What are your recommendations regarding the complaint filed in Case No. 14-1654-
GA-CSS?
The Commission should find that the two invoices submitted by OTP to Orwell totaling
$2,670,130.73 are unjust and unreasonable. The Commission should issue an order that
prohibits OTP from terminating or disrupting service for Orwell as a result of Orwell’s
decision not to pay these two invoices. In addition, the Commission should state in its
order that OTP is prohibited from submitting similar retrospective charges in the future
unless such charges are allowed by OTP’s tariff, Commission rule, or Commission order.
You have discussed a2 number of concerns regarding the Orwell-OTP Contract and
thé OTP Tariff. Please explain how you propose the Commission address these
issues.
First, the Commission should determine that the Orwell-OTP Contract, as cuorrently
drafted, is unjust and unreasonable. Orwell requests that the Commission modify the
Orwell-OTP Contract until OTP is required to file a new approved tariff. Orwell
suggests the following revisions to the interim Orwell-OTP Contract, which would form
the basis for the relationship between Orwell and OTP until OTP files an approved tariff:
e Paragraph 1.1- The Commission should change the contract from interruptible service
to firm service.
e Paragraph 1.2- The Commission should void the sole-source provision of the
confract, and permit Orwell to obtain transportation service from alternative sources

to obtain least cost gas for its customers.
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e Paragraph 3.1 -The Commission should modify the term of the contract. The contract
should be in effect only until OTP files an approved tariff, or Orwell and OTP
negotiate a true arm’s-length transportation contract.

e Paragraph 7.6 — The Commission should void the arbitration provision, and assert
sole and exclusive jurisdiction over all matters related to this contract and/or dispute.

e The Commission should modify the transportation rate OTP is currently charging
Orwell. A just and reasonable transportation rate for an interim arrangement is $0.60.

The Commission should require OTP to file a new tariff that contains a specified shrink

percentage. In addition, the tariff should contain a standard transportation rate. Whatever

transportation rate OTP proposes, OTP should be required to establish a legitimate basis
for the proposed charge. Until OTP files a new Commission-approved tariff, the

Commission should require OTP to comply with the modified terms of the Orwell-OTP

Contract as Orwell recommends above.

Q. Does this conclude your testimony?

A, Yes. However, 1 reserve the right to supplement or revise my testimony.

13496063.1
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NATURAL GAS TRANSPORTATION SERVICE AGREEMENT

BY THIS AGREEMENT, executed this 1st day of July, 2008 OrwelTrumbull Pipalins Co., LLC
{(FOTPGY), Onwall Natura! Gas Company (*ONG") and Brainard Gss Carp. (BGC") (hereinatter
ONG and BGC shell colleciively ba refeed tc as "Shipper), OTPC and Shippsr are
herainafier sometimes raferred to coliectively as the Parties and individually as a Party) for
valuzble copsideration, the receipt and sufficency of which is hereby acknowledged, do

heteby reciis and agree as follows:
RECITALS

WHEREAS, OTPC owns s nabural ges transmission pipeline syskern described on
Exhibit A 1o this Agraesnent {Pipelina); and

WHERAS, OTPG is an Ohio infmsiate pipeline operating natumt ges pipefines and
relafed fachifies located within the Stsie of Ohlo under authority of the Public Uity

Commiselon of Ohig; and

WHEREAS, Shipper desires to utlize OTPC's Pipeline for the transportation of natural
gas within the State of Oiio; =nd

WHEREAS, OTPC has agreed fo provide such transporiation to Shipper subject to the
tentns and condilions hereqf, .

VWITNESSETH: In consideration of the mutual covenants herein conlained, the Parties
herelo agres that OTPC will ttansport for Shipper, on an inferuptible basis, and Shipper wil
fuurnish, or cause fo be fumished, to OTPC natural gas for such trnsportation durlng the term
hereof, at prices and on the terms and conditions hereinafter pravided:

AGREEMENTS
DEFINITIONS

Except where the context othenwize indicates another or different meaning or Intent, the
folluwing terms ame intended and used herein and shall be construed 1o have the meaning as

follows:;

A "Bt shia|l mean the British thermal umif as defined by international standande,

B, "Buisiness Day" shall mean any waekday, axchuding federal banking holldays.

© Paget
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C. "Central Ciock Time™ {C.7.) shall mean Ceniei Standarg Time adiusted for Daviight
Savings Time.

0. *Company” means OTPC, lts successors ang assigns.

E. "Customer" means any indiidual, govarmmental, or corparate entity taking transporkation
sarvica haraundar,

F, "Dakatherm™ or "Dth" meang thie Company's billing tnit measured by its thermal valus, A
dekatherm is 1000000 Blus. Dekatherm shall be the standard unft for purposes of

.. Meminations, schedufing, nvacing, and balancing

G. "Delivery Point{s}” shall mean the specific measuremant loeation(s) fsted on Exhibit B at
which QTPC dellvers Shipper-owned Gas to Shipper and Shipper recelves such Gas fom
OTPC. Exhibit B is hereby incorporated into this Agreement.

H. “Delivery Volume” shall mean the volume of Gas actually taken at the Pefivery Polnifs) by
ar on behalf of Shipper.

L “Firm™ shall mean that each Dth Shipper tenders &t tha Recsipt Point will be delivered to
Shipper's Delivery Polni(s) minus OTPC's Shrinkage without interruption except under Forca
Majeure condiions or ant energy emetgency declared by tha Commisslan,

J. "Gas” shall mean nahural gas of interstate pipefine quaity.

K. “Gas Day" of "Day” shall mean a period of 24 consecutive hours, beginning af 2:00 a.m,
Contral Clock Time, as adjustad for Daykght Savings Time, and the date of the Day shall
be that of s beginning.

i. "Haafing Valua" shall mean the gross haating value .on a diy basis, whick is the number
of British thermal units preduced by the complete combustion at constant pressure of the
amount of dry gas [gas contsining no walter vapor) that would occupy a volums of ong
Cubig Foot ot 14.73 psia and 60° F with cambustion alr at the same temperature and
pressure as the gas. the products of eombustion being vooled to the inial tamperature of
the gas and air, and the water furmed by combustion condensed fo the fiquid state,

M. “Imbalance” shall mesn the dally difference beblesn the Dths tsnderad by or for

Customer's account at the Receipt Point minus OTFCs Shrinkage and the metered
volumes alioeated 1o Shipper at the Delivery Poini(s),

Fage 2
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N. *interruptible” shail mean that each Dth Shipper fenders at the Receipt Point Wili be
deflvered to Shipper's Delivery Pointfs) isss OTPC's Shrinkaga ¥ OTPC, using reasonable
judgment, determines that capacily exists afier all the Firm transport needs are accounted

for to pemmit redelivery of tenderad gas.

O, "Maximum Daily Quanfity™ or “{MDCY" shall maan the maximum dally fim naturat gas
quaniity which Shipper shall be enfitled to nominate during any 24-hour period. Shippes’s
MDQ shafl be negofialed between Shipper and OTPC and Incorporated inte Shipper's

Saivice Agreernent with OTPC.

"Morr{h" shalt mean a miendar month haglnning et :00 a.m, Ceniral clock fime on the ﬁrst__

day of the calendar month and ending at 9:08 a.m, Central clock time the fist day of the
Tollowing galendar month,

Q. "OTPC System"” shall mean the intrastate plpeline system owned by OTPC.

R. "Momination® shall mean the confinned Quantity of Bas which Shipper shalf amange i
have delivered fo the Receipt Polnt(s) for redelivery by OTPC to the Delivery Point(s), The
Nomination shall include suffimant gas to account for CTPC's Shrinkage.

S. "Operational Flow Order” or "OFO" shall mean a deciaration made by OTPG that
conditions are such that OTPC cait only safely ransport an amourd of Gas during a
calendar day equed o the amount of Gaz which Shippsr will actually receive at the Recaipt
Point on that calendsr day. OTPC shall only declare an Operational Flew Order £ an
upstream pipeline daclares an operations! fiow ofder or othenwise restricts the flow of Gas
which normally would be delivered to OTPG at the Racaipt Point, .

T, “Overrun® shail mean any volume of Gas actually transporied which, as measured on 2
daily basis, exceeds the maximum daily quantity (MDY} estabiished by this Agreemeant,

. "PUCO”™ of “Commission” means the Pubfic Utlities Commission of Oblo or any
successor govemnmental authority.

V., "Quantity of Gas” shall mean the number of units of gas expressed in Dth or MMBiu
umless otherwise speciilsd,

W. “Recslpt Point{s)™ shall meen those measurement locaions where Shipper-owned gas
enters QTPL's system.

X. “Service Agreement” Each Gustomer shall sign an individual Agreement with QTEC prior
to comrnenvement of senvice that idenfifies the Receipt Point and Delivery Point(s)iha
MDA, daclares whather the fransporiation is-Firm or intsrruptible and sstablishes the cost
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for the transpariation. The Service Agreements shall bé filed with the Commission pursuant
to Section 4805.34, Revised Code for approval.

Y. "Shrinkage” shail mean the quanfity of Gas required by OTPC to replace the esfimated
quantity of Gas which i required for compressor fusl, and loskorunaccounted-for Gas
when iransporiing ths tenderad quantifiss~ This percentage I8 set forth in Exhibit B,

Z, "Written Notice™ shall mean a legible communication racelved by the intended recipient of
the communication by United States mail, axpress courfar, or confimmied facsimila, Wiitton
Notlce may also be provided by Emait, but shall not be éffsclive untll such time as {a) the

the intendad recipiant by US mail, axpress courler, or facsimie.

{. DELIVERY AND TRANEPORTATION

1.4 Shipper shall arrange with suppliers of Shipper's selecfion to have Gas in an
amount not to excasd Shipper's MDQ adustad for OTPC's Shrinkage as specified on Exhibit
B, tendared fo the Receipt Point(s) as specified on Exhibit B, for defivary into the OTPC
Fipeline on Shipper's behalf, OTPC shall then redeliver, on an intsmuptible basls, such
guaniities, lsss OTRC's Shiinkage, to Shipper, or on behalf of Shippar, at the Delivery Poinis)
as specified on Exhibit B. Al ransporiation by OTPC ¥or Shipper shall be govermed by
OTPC's then current fransportation tarif on file with the PUCO, except 82 .expressly raodified

hereby.

1.2  ONG agress that during the tamn of this Transporiation Service Agreement it will
usa only OTPC's pipefines 1o transport gas for any of iis customers; provided, however, that
this exclusive use of the OTPC pipelines shall remzin in effedt as long as OTPC has avaliable
capacily within it pipelines. Should availabie capacily not exist, then duting that period only
QNG may use other pipelines tn transport its gas requirements.  This Transportation Service
Agreement will anly be uiilized by BGC for back up purposes only and on am as nesded basis.

1.3 For planning purposes, Shippar shalf provide Written Notice, at lsast three (3}
business days prior ta the start of each calendar Month, o OTPC of the amount of Gas It
intands lo fransport each day of the upcoming Menth. Shipper shall submit Bs Nomination to
DTPC by no later than 10:00 a.m. Central Clock Time for Gaz flow the following day. This
norinaflen shouid correspond io scheduled deliveties Shipper mekes on the upsireem
interstate pipaline and downstream local dishibution company operating the applicable
Defivary Poini(s). Should the Shipper desire to modify its Nominafion efther en the current Day
or after the Nominaion deadline for Gas flow the following day, OTFPC shall make evary
atternpt fo accommeotate Shipper's request provided OTPC can confirm such quantties with
the upstream pipefina at the Recaipt Poinf(s) and downstream entify af the Defivery Point(s],
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14  Shipper shail be permitted fo have delivered into and removed from OTPC's
Pipsline its nominated Gas volume, adjusted for OTPC's Shrinkage, up to the MDO praviously
agreed {0 and found on Exhibit B.

1.8 i any of the interstate pipskines inferconnacied with OTPC issues an operational
flow order then OTPC may issus fis own matching OFC on iis Pipeline that will apply to
Shippars, The OFQ may restrict Shippers ta nominats o the OTPC Pipeline only that volume
of Gas which Shipper wilt have redeliverad the same day adjusted for Shrnkage. OTPC will
use its best sfforts to limit such OFO to just ihe time necessary to comply with applicabls
upstream interstate OFQs. OTPC will only assess OFQ penaliies on a pro-yata basls If OTPC

s actually assessed penalties by an applicable upstream pipefine. '

1.6  imbalances causad by Shipper ot the Delivesy Paintfs) shall ba resoived by
OTPC and Shippar within thity {30) days. imbalances at the Recelpt Point are govemned by
the tems and conditions of the upsteam pipaline(s) delivering infc OTPC, Any inbalance
charges or penaltis or costs of any kind incurred by OTPC as a result of Shipper's ovar of
under deiivary of natural gas into OTPC's systam, either on a dally or monthly basis, will be
reimbursed by Shipper within fen (10} days of recelpt thereof, if Shipper fails fo make any
payments under this Agreement when due, OTFC has the right to terminate this Agresment
upon two (2) days nobice, unless such payment is made by ihe dale spedified in ihe
termination notice,

1.7  Shipper warrants that it hag title to all Gas delivered to OTPC, iree and cleer of
all clalms, fiens, ang ofher encumbrances, and further covenants and agrees 1o indemnify and
hold harmless from all claims, demands, obligations, suits, acfions, debis, accounts, damages,
' costs, losses, lieng, jdgments, orders, altomeys fees, expanses and Habilbies of any %ind or
trature arising from or atfributabls to tha adverse clairns of any an_d af} other persone of parties
refafing to such Gas tendered by Shipper at the Recaipt Point.

1), QUANTTTY AND PRICE

21 Shipper shall pay OTPC a Commodily Rate plus Shrinkege, as slated on Exhiblt
B, for each volume of Gas defivered to the Delivery Poinf{s).

. TERM

31 The Agreement shall be effective as of 16t day of July, 2008 and shalf continue in
full force and effect, wrminafing 15 years thereafter and shall confinue fom year to year

thereafer, unfess cancefled by ejther parly upon 30 days writien nofice.
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V. MEASUREMENT AND QUALITY OF GAS

41  Measurement of the Gas delivered and billed to Shipper shall he basaed upen an
allocation conducted by the operator of the Delivery Polni{s). Disputes reganding allocated
throughput shall be handied in accordance with the fari¥ of e Delivery Point(s) operator.
Bliings for =l receipts and delfiveries hersunder shall be made on a themmal basis in Dth,
OTPC shall provide to Shipper at Shipper's reguest, pedtinent tariff infonnation pertaining to
method of allocating deliveries at Delivery Poini{s).

4,2  AY Gas defivered under this Agreement shsl be commercially free fiom sofid and
liquid impurities and shal salisfy all pipeline quality standards reasonably established from_

] ‘ﬁme to ime by OTPC and upstream or downstream pipelines.

V. BILUNG AND PAYMENT

5.1 On or about the tenth (10th) day of each calendar month, OTPC will render o
Shipper a sfatement satfing forth the {ofal wiume of Gas delivered hereunder for Shipper
during the immediately praceding Month. In the event OTPC was not abls Io take actial meter
readings at any meler, or if OTPL has not recelved the necessary meter statements fom the
owner or eperator of any applicable meter in fime for preparation of the monthily statement,
OTPC may use an estimated Gas defivery volume based upon confirmed nominations. Any
such estimated delivery volume ghall he comrected in the first statemant afler the actusal meter

readings bacome available.

52 In the event of a meter failire 8 reconstructed bill using tha best information
availeble shall be used,

5.3 Shipper agrees i pay OTPC the amount payable according to such slatemsnt
an or befors the twenty-fifth (25th) day of the manth or within ten {10} days of receipt of the
invoice whichaver is tater.

§4  Fallure to tender payment within the above specified time limit shalfl rasult in a
monthly Intarest charge of one and cne half percent {1-172%) per month on the unpaid
balznca. In addifion, shouk Shipper's payment be delingiant by more than thity (30) days,
OTPC shall have the right, at its sole discration, to terminate this Agreement and fo .ferminate
Gas transportation In addilion to its sazking other legal redress, OTPC will first contact Shipper
about any pavment iseuss and by to resolve those issues in a reasoneble manner.

58 Any nofice, request, damand, statément, or other correspondencs shall ba
alven by Weitten Naotles 1o the Parties herelo, as sstforth below:
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shipper: Orwel Natural Gas Company or Brainard Gas Company, as applicable
2500 Stiefion Strest, Suite 100

Tentor, Ohlo 44080
EMAIL: Tsmith1
PHONE: (44D} 974-3770
FAX: {440) 5740844
ATTN: Thomas J. Smith
OTPG; OTPC Gas Transmisston Company, LLC
8500 Station Stregt
Suite 100
Mentor, OH 44080
EMAIL: . stigo@onweligas.com
PHONE {440} 5743770
FAX: {440) 2D5-8680
ATTH: Stephan G. Riga

C et b tmae s Tamevesrm e A mam b

V1. FORCE MAJEURE

6.1 Excspt with repards fo a party's obligation to make payment due under Sscfion 5
and inbalance Chargss under Ssction 2, neither party shall he liable to tha ofher for fallurs fo
perform a firm obligation; to the extent such fallure was caused by Force Majetre, The tem
"Foree Majeurs”® s amployed herein means any cause not reasonably within the Conlrol of the
party clalming suspension. &s further defined in Section 6.2

8.2 Force Majeure shall Intiude hut not be linited to the following (1) physicat events
such @s acts of God, landslides, lightning, eariiquakes, fires, stoms or slorm wamings, such
as humicanes, which result in evacuation of the affected area, fioods, washouts, explosions,
breakeye or accident fo machinery or equipment or dnes of pipe; (i weather related events
affecting an enfile geographic region, sush as low temperafures which .cause freazing or
fallure of wells or linas of pipe; (), (ivy acts of others such as strikss, lockouts or other
induehial disturbancas, ricts, sabotags, terrofism, insurections or wars; and (v) govermiments)
actions such as nacessity for compliange with any court order, law stahuts, ordinance, or
reguiations promulgated by s goveromental authority having Jursdiction, The Parfies shedl
make reasonabia efforts to aveld the adverse impacis of a Force Majeure and o resolve the
gvent of occtmence once it has beeurred in order fo resume patformance.

5.3  Neither parly shall be erntifled o the bensfit of the provision of Force Majeure o
the extent performance s affected by any or afl of tha following clrcumstances: () the
curtaiiment of intermptible or secondary firmn Fansportation unless primary, in-path, #irm
transportation s also curtalled: (B} the party claiming Force Majeure Talled o remedy the
‘condition and to resume the performence of such covenants or obligations with reasonable
dispatch; or (i) economic hardship. The claiming of Force Majeure shall not refieve either

pary from meeting al payment obligations.

Pege?
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54 Notwithstanding anyiking fo the contrary hereln, the partivs agree that the
settlemant of stiikes, lockouts or other industial disturbances shall be entirely within the =ole

discrefion of fhe patly expasisncing such distisrhancea.

8.5 The pariy whose performancs {s preventad by Force Majpure must provida
piotice o the other perly. Inifial nolice may be given orally; however, writizn nofification with
razsonably full particulars of the event or occurence is required as soon as reasonably
possible. Upon providing wiltten nofification of Force Majeure fo the other party, the affectsd
perly will be refieved of its obligation fo make o accept delivery of Gas as applicable to the
extent and for the duration of Frvce Majeure, and nelther pasty shall be deemed to have fallsd
in such obligation 10 the other during such occuences of event. ' i

VIl.  ADDITIONAL TERKMS

7.1 Shipper shall join with OTFC in support of the applicafion fo the PUCO for
approval of this Agreament pursttant to Sacflon 4805.31, Revised Code.

7.2  In the event of an enenyy emergensy Jeclared by the Govemer or any other
tawiul official or body, It ks understood that OTPC shall and will follow the diciates of any
ShBgyY emargency e, ot order. OTPC shall not he lishle for any loss or damags suilfersd by

Shipper as a result thereof,

7.3 This Agreement shsll be construed under the laws of the State of Chio.

74 This Agreement, together with all sehedules and exhibiis herelo, constitutes the
entie agreement between the Parfies pertaining fo the subject matter hereof and supersedes
=il prior agreements, understandings, negotiations.and discussians, whether oral or written, of
the Parfies, No supplement, modificetion or walver of this Agreement shafl be binding uniess
exeguted in wiiting by the Pady o be bound thersby. No waiver of any of tha provisions of this
Agreement shall be deemed o shall constitule a walver of any other provision hereof
(regardiess of whether simitar), nor shall any such waiver constiute & confintiing waiver tmless

otherwise expressly provided.

75 This Agresrnent shall bs binding upon and. inure to the benefit of the Parties and
thelr respactive penmiited successors and assigns. Melthar this Agresment nor amy of the

rights, bensfits or obligaticns hergunder shall be assigned, by operation of law or otherwise, by
any Parly hereio without the prior wiitten consent of the other Parly, which consent shali not be

unrezsonably withheld, Except as expressly provided herein, nothing in this Agreemert is
intended o confer upon any person other than the Parties and thelr respediive pesmithed

suncessors and assigns, any rights, beneflls or obifigations heretinder.
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7.8  The parties agree that any dispute adsing hereunder or related to this Agresment

shall be resolved by binding arbiiration under the auspices of the Amedcan Adbitration
Asaoclafion, Preheating discovery shall be permitted in accordance with the procedures of the
Chic Rules of Chvil Fracedure. The arbitrator or arbitrators shall have autharity fo mpose any
remedy at iaw or in equity, including injunciive relisf, The paities agree that any heating will be

conducted in Lake County, Ohio,

7.7  Recovery by aither Parly of damages, if any, for breach of any provision hereaf

shall be Ewited o direct, achml damanes. Both Pariies waive the righi, If any, t¢ recover
consayuential, indiredd, puniive and exemplary damanes.

B T

78 Both parties shall have the right to demand credit assurances fiom the other

paity. if the financal responsibility of any Party s at any fime tnsatisfactory to the other Parly
for any reason, then the defaulling Parly will povide the requesting Farty with satisfactory
spowity for the defaulting Pary's performance hereunder upon requesting Paitya demand.
Defaulting Parlys fallurs to ablde by the provisions of this Section shall bs considered a
breach hereof, and the raquesting Parly may terminate this Agreement, provided the defauliing
Parly i3 afforded an opportunity o cure any dafault within trree (3) business days notlea of any
breach, Both Parties have the right, In addition tn ak other rights and remedies, tn set-off any
. such unpakd balence due the other Party, or b& the parertt or any subsidiary of the other Parly,

under any sepurale agreement or transastion,

7.9 No presumption shall operate In favor of or against either pary regarding the

canstruction or interpretation of this Agreement as a result of either party's responsibility for
drafting ihis Agnzement.

it WITNESS WHEREOF, the Partias hereto have caused this instrument to ba axacutsd as of
ihe date st forlh above.

OWTW Co., LILC Brainard Gas Corp.
B /\4’ el L MM

en &, Rigo, 4 President
ive Vice B
Date_luby /, 2008 _ Date:_Juty /. TUOP

Orwell Natural Gas Company

By;

. Thomas J. , Pasident
Dats; £, zoot

pitamaszowsiififtoshome mestinortheast chiglszia of nastomaltNaiuraiCes TranspAgr Brainand Onwall 03-08-08
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Exhibit A

OTPC Gas Transmiasion, LLE

ALL PIPELINES OWNED BY OTPC LOCATED JN NORTHEASTERMN OHIO.,
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Exhibit B
QTPLC Gas Transmission, LLC

Primary Receipt Point
inferconnaction between GTPC and North Coast Gas Transmission, 1.C's Pipeme in
Mantua, Ohio

Primary Delivery Poini(s)

ForBGC:  Varlous interconnections hetween OTPC and BGC. a5
required for back-up sefvices only.

For DNG Vanous intercomecﬁons between oTPQ anc'l DNG )

Shrinkage
TBD
2000 Dibfday

“RATES
Commodity Charge (paid only on quaniify fransparted)
November-March $  per Thousand Cuble Feet {Mcf)
Apri-Ociober §  perThousand Cuble Fest (Mef)

*Rates will adjust every five {5) years commencing on July 1, 2813 and continuing on esch fifth
(6™ anniversary date for the remreining term of this Agraement to reflect the higher of $0.95
per Thousand Cublg Feet (Mcf) or a negotiated rafe fo reflect the then curent market
conditions existing on each such rate adjusiment data. If the paidies canhot agree on a rate
adjustrent amaunt, OTPC shall have the option ko Increase ths Rate by the Increase in the
cohsumer price index all fems (Cleveland, Ohio) ("CPI®) as calcufated from July 1, 2008 fo

aach applicable rate adjusiment date,
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MSZ Attachment 8

Orweil Trumbull Pipeline Company/Great Plains Exploration

3511 Lost Natfon Road, Suita 213
Willpughby, OH 44084
{440) 255-1945
INVOICE
Bifl To: ) Date 09/08/14
I Invoice # 5002
Orwell Natural Gas Due upon receipt
8500 Station Street
Mentor OH 44060
YEAR DESCRIPTION TOTAL
2010 Farm Tap volumes delivered on 2" gathering lines 229,172.5 MCF $ 217,711358
2611 Farm Yap volumes delivered on 2" gathering fines  268461.7 MCF $ - 339817.09
2012 Farm Tap volunmes delivered on 2" gatherning fines 312 373.9MCF 3 206,755.21
2013 Farm Tap volumes delivered on 2° gathering lines 379,321.1 MCF § 360,355.05
2014 Farm Tap volumes delivered on 2" gatharing fines 269,200.0 MCF 5 255, 748.00
-
Note: Please see next pags for detail. ) u,
GRAND TOTAL:| § 1,470,381.23

P o S S ek b e ) R B S U N W Rt ) 6 AL S O T O e e S

**PLEASE SEND THIS REMITTANCE WITH PAYMENT **

Bilt To: Date 0o/08/14

Orwell Nalural Gas Invoice # 5002

8500 Station Sireet ' Total § 447038123
Mentor OH 44050

Amount Paid:




OTP 2" Meter Usage Summety .
2010-Current ‘ }

Farm Taps
Station Name Total 2010 Tokal 201} Total 2012  Totul 2013 Totab2014  Total Meter
8760 Tyler FT (612) 9.1 379.7 3028 439 3436 1,8139
8780 Tyler Bivd (513) 3755 3019 351.2 546 506.9 2,081.2
Accurate Metal Saw 20250 2,158 18285 2548 20919 10,649.4
ACG Equip 165.2 164.6 106.0 214 175.7 825.8
Cars Auto 0.7 1497 520,4
Cast Nylon 1,9G7.8 4,045 2,559.6 85119
Comm - Chardon twp 606 1,2890 31,3847 1,372 1533 992.5 6,578.3
Comm - Mentor 104 144155 15,1530 45918 7,467 48962 46,623.8
Cornin - Newbury 608 204.8 395 239.4 839.7
Comm - Painesville 104 73127 44051 2351 1,200 2581 13,4206
Comm- Concord 104 33662 30682 23729 2,658 25061 13,5725
Comm Mentor 603 1782 2466 1956 3 3596 1,3246
Comm Palnesville 524 7434 1,016 978.8 27382
Dsmp Spring Trout 650.3 6563 644.7 g3 5978 3,383.7
Eastiake (6318) 3,7611 40521 2,850.0 3538 24583 16,668.8
Hopkins Rd ext FT {608) 622.8 7614 460.2 624 644.8 3,112.7
iDOG Transports ORW - Industrials 35,7048 66,6836 63,0138 58,724 356047  259,731.3
1DOG Transports ORW (tyler, grand river, o center, 104, others} 133,7560 1362036 1225074 167696 1383481 6955108
Kobeit Hemilton FT (614} 13884 L7278 13123 1900 14580 78313
Lake West 10,4952 718080 52,4323 60899 307991  225,5333
Leray North 627 158.0 692 635.8 1,486.2
MC Sign 11816 12817 595.7 1,268 9382 §,745.2
Mentor 623 ‘ 76.1 3289 ¢ 443 1756 1,024.8
Mentor Med 18352 13,1682 %7310 16,484 52516 46,479.9:
Mercantile FT {607} 1,2560 12454 5071 879 939.6 48313
" Newbury Schools , 83914 48459 8796  e09Le 28,1251
Red Wine & Brmw 126 10014 1,127.2
Res - Chardon twp 104 1,433.8 1,503.6 1,801.6 2,342 16454 8,7765
Res - Goneord 104 18108 18562  1,5954 2,362 15900 85,2143
Res - Kirtiand 104 2341 AR45 3257 253 25,7 1,513.4
fims - Lesoy 15288 16408  1,5287 1,581 32633 7,541 0
Res - Mentar 8857 112689 11125 2,169 B85S 61811
Res - Nawtwry 164 10330 13126 12825 1,528 14035 6,565.3
Res - Painesyille 104 1125 3228 1176 205 771 8345
Res Chardon 633 25 4601 734.7
Res Concord 625 : 1185 m 1670 §26.1
Res Concord 647 1755 1755
Res Leroy {621) 335.1 5038 1071 BOO.3 2,7%5
Aes Leroy 634 123 1515 2743
Res Leroy 636 76 1916 267.9
Res Leroy 637 60 2168 27638
Res Leroy 638 31 1295 1500
Res Leroy 645 100.4 100.4
Res Mentor 622 2755 6669 870 8027 2,614.7
Res Mentor 526 : 190.7 a1s 2117 817.6
Res Mentor 631 335 227 191.2 4517
Res Mentor 648 523 523
Res Newbury 546 96.0 96.0
Resldential _ Leroy {619} 420 4705 4673 662 5751 2,587.2
Samco Sercvice FR (616) 4453 593.9 536.4 608 460.4 2,643.8
$t. Denls (605} 7119 742.1 7401 1,005 §67.1 3,866.0
Tran - Painesvilie 104 19320 59636 5444 52435 19,588.0
Tran- Concord 2733 5020 953 828.2 2,9625
Transind Mentar 104 5605  1,3144 1,345 12591 4,479.2
Transother Mentor 104 26289  B1112 9,131 82824 28,1538
Wisner Aipad 630 £56 240 1727 4784 ]
YMA West 38255  4,3805 82160 e
YMCA Central 41814 61158 10,207.2 wid

Total Farm Tap Per Yaar 29,1725 357,7022 3123739 3793211 69,2000 1,547,763.7



Orwell Trumbull Pipeline Company/Great Plains Exploration

3511 Lost Nafion Road, Suite 213
Willoughby, OH 44084
(440) 255-1045
INVOICE
Bill To: Date 09/08/14
Invoice # 5001
Orwell Natural Gas ‘ Due upon raceipt
8500 Station Street
Mentor OH 44060
YEAR DESCRIPTION TOTAL
2010 |Meiered volumes delivered on 2" gathering fines  168,146.6 MCF $ 159,739.27
2011 Metered volumes delivered on 2" gathering lines  269461.7 MCF 3 256,988.62
2012 Melerad volumes delivered on 2° gathering lines  271,742.2 MCF 5 258,155.08
2013 Meterad volumes delivered on 2" galhering lines  331,425.8 MCF $ 314,854.51
2014 Melered volumes delivered on 2" gatheﬁng fines 222,117.9 MCF $ 211,012.01
Note: Please see nexd page for detail,
GRAND TOTAL:| § 1,199,749.50

N W VEEN W S A 48w el R ML W WA R L S N G e ke A IR R L O O O AR e L O B e e B

“"PLEASE SEND THIS REMITTANCE WITH PAYMENT™

Bill To: Date co/oeri4
Orwell Natural Gas Invoice # 5001
2500 Station Streel Total 1,199,749.50

Mentor OH 44060

Amount Paid:




OTP 2" Meter Usage Summary
2010-Current

Station No  Station Name

14A-B

23 18th Century
51 Andrews - Oshorne
72 Breckenridge
30 Cambden Creek
76 Curtis Bivd
70 Gracewoods
66 Grand River #1
66 Grand River #2
61 Hendricks
JET Center
67 Kirtfand Tudor Estates
77 Lake West
56 Meirose Farms
74 Mentor Medical Campus
19 Nature Preserve
78 Orchard Rd
21 Shamrock Bhvd
43 5t. john's Biuff
65 Tyler Bivd
Tyler Tinman
55 Willoughby Crossing
80 YMCA West

Total Metered Par Year

Total 2010

2,066.0
13,479.0
26,584.0
1,472.0

717.0

4,001.0
26,701.0
5,704.6

386.0
14,042.0
1,136.0
3,173.0
19,447.0
8.0

4,001.0

24,620.0 -

10,874.0
5,335.0

168,146.6

Total 2011
2,623.0
13,610.0
29,123.0
1,670.0
1,914.0
3,188.0
13,188.0
38,779.3

102.0
71,596.0
1,097.0
15,078.0
18,952.7
106.0
155.0
4,678.0
31,777.7
11,889.0
5,570.0
4,360.0

269,461.7

Total 2012
2,461.0
12,7080
24,2500
2,1780
3,208.0
2,314.0
30,258.0
29,6720
3,977.2

4921
56,248.0
1,335.0
15,883.0
21,445.0
12,571.0
1,179.0
4,811.0
19,612.9
14,3460
4,207.0
7,986.0

271,742.2

Total 2013 Total 2014  Total Meter

6,434.0
14,004.0
30,408.0

4,534.0

3,866.0

4,988.0
32,239.0
35,716.0

7,784.8

3,271.2
64,170.0
3,085.0
16,4340
26,979.1
6,699.0
1,470.0
5,024.0
31,063.1
12,059.6
10,855.0
9,252.0

331,425.8

3,129.5
11,358.0
21,962.0

4,553.0

2,416.0

3,675.0
17,698.0
15,387.0

5,022.5

4,489.0

5315
43,7430

2,572.0

9,196.0
21,906.4

912.0
363.0

4,876.0
24,8570
12,537.0

5,388.0

5,546.0

222,117.9

16,7135
65,249.0
132,727.0
14,407.0
12,1210
18,166.0
120,084.0
129,258,9
16,7345
4,489.0
4,782.8
249,799.0
9,225.0
59,764.0
108,735.2
20,296.0
3,167.0
24,390.0
131,930.7
62,305.6
31,355.0
27,144.0

1,262,894.2
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MSZ Attachment C

legal issues, responses,

and coverseeing the

day-to-day workings of the company.

Q. Qkay. What is
Orwell-Trumbull Pipeline,
A, My general Tjob

is accounting manager.

your job title with
if you know?

title across the board

Q. Okay. So that would hold true for
Orwell-Trumbull Pipeline, Cobra, Lakeshore Gas
Storage, Chowder Gas Storage, correct?

Al Correct.

Q. You're an accounting manager?

A. Correct.

Q. And in terms of your clerical duties,

those are both accounting oriented and ctherwise,

or are they Jjust clerical?

A, Just clerxrical.

Q. Do you have an

official Jjob title with

these other sort of miscellaneous companies?

A, No, I do not.
Q. Okavy.

duties other than the way

How would you describe the

you've described them in

terms of being in charge of accounts receivable,

bookkeeping and responding to legal requests?

How would you describe your duties as

12
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through contractual terms. Is that right?

A. Correct.

Q. Now, as an accounting manager and
somebody who is responsible for accounts
receivable, in summary form, when you send bills
to Great Plains Expleoration, what are those bills
for?

A. Okay. They are charged on the amount
of gas transported across Orwell-Trumbull'®s lines
at a 895 cent rate for transport.

Q. Okay. So if I can take it in stages
again. I'm not completely slow witted, but in
order to get all this down, if we could just take
it in stages again.

A, Absolutely.

Q. Would I be correct in saying Great
Plains Exploration essentially buys gas from gas
producers?

A. Great Plains Exploration has its own
gas wells and then it alsc ships for a few other
producers on the Orwell-Trumbull line.

Q. Ckay. And the producers that Great

Plains actually owns, the wells that they own, are

those then owned by Mr. Osborne?

29 |
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corresponds to the invoice number for 2013, right?

A, Yes.
0. And finally, the 222,117.9 Mcf, that
corresponds to the 222,117.9 in the —-- on page 21

at the bottom of total year 2014, xight?
Al Yes.
0. Okay. Now, if vou go to the end of the
total metered per year on page 21, I see the
number $1,262,894.02.

Do you see that?
A. Yes. Bub I don't think it's dollars.
I think it's Mcf.
Q. Okay. That is the total metered
volume, that number, 1,262,894.2 is a volume
number, not a dollar number?
A, Correct.
Q. These volumes over these three years,
had Orwell-Trumbull Pipeline charged Orwell

Natural Gas for transporting these volumes

previously?
A Yes.
Q. Okay. And how much was the charge that

they had charged them previously?

A, 95 cents an Mct.

39
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Q. So am I correct in saying that
Orwell-Trumbull Pipeline Company and Orwell
Natural Gas had a transportation agreement that
stated Orwell-Trumbull Pipeline Company will
charge Orwell Natural Gas 25 cents per Mcf for
transporting gas?

A, Yes.

Q. And that transportation agreement I

believe was filed at the Public Utilities

Commission. Is that correct?
A. Yes.
Q. And each month that Orwell-Trumbull

Pipeline Company transported gas volumes for
Orwell Natural Gas from the year —— from January
2010 through December 2014, Orwell-Trumbull
Pipeline Company would get —-— would send Orwell

Natural Gas Company an invoice. Is that right?

A, Yes.

Q. Now, were those invoices paid?
A, Yes.

Q. Okay. Now, did Great Plains

Exploration have a similar contract with Orwell
Natural Gas Company?

MR. DORTCH: OCbkjection.
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Q. The charges on the invoice dated 9-8 of
'"14, then, they were in addition to the charges
that Orwell-Trumbull Pipeline Company had already

sent to Orwell Natural Gas. Is that right?

Al Yes.

Q. So the actual charge for transportation
assuming —— and I'm going to assume as a
hypothetical, okay, that -- it might not be a

hypothetical to you, but for the purposes of the
deposition I'm going to assume as a hypothetical
that all of these charges are due, the actual
charge for transporting gas would be $1.20 per
Mcf. Is that right?
A, Say 1t again.
Q. Okay. So I apologize. It was an
unfortunate question.

These charges here on this invoice of
September 8, 2014, this number $1,199,749.50, that
represents the volumes transported over the
two—-inch gathering lines at 95 cents per Mcf. Is
that right?
A, Correct.
Q. And the previous charges for these same

volumes that were sent on a monthly basis from

43
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MSZ Attachment D

AGREEMENT
This Agreement is entered into by The East Ohio Gas Company d/b/a Dominion Fast
Ohio ("DEO") and OsweH Natural Gas Company ("Orwell") this /¢/*“day of & , 2005,
In consideration of the promises set forth below, the parties agree as follows:

Article 1 Transportation Rates

1.1  DEO shall bill Orwell, at General Transportation Service ("GTS") rates,
on the basis of the aggregate usage for all of Orwell's delivery points.

1.2 The demand charges and volumetric rates for each year of this Agreement
shall be determined as follows. Before the effective date and each anniversary date of this
Agreement, DEO shall estimate Orwell's total load and the corresponding revenues for the
subsequent 12-month period. The demand charge for each month of that 12-month period shall
be 1/12 of 90% of those estimated revenues. The remaining 10% of those estimated revenues

shall be used to calculate the volumetric rate for that subsequent 12-month period.
3,2¢¢2 ,Aé/l g ((/0"

1.3 DEO shall waive the requirements of Safzioﬁ,ad of the GTS rate by’ q,o’

schedule, EM roo sed shma 1™
7 g’ AV;M‘D?A;'TO

1.4  DEO shall provide firm service up to the amount of gas scheduled for the
gas day for delivery to Orwell. All service beyond that amount shall be interruptible service.
There shall be no additional charge for standby service.

1.5  H, at any time during the term of this Agreement, including the primary
term and any renewal periods, Orwell begins to serve a customer already served by DEO or
reduces deliveries from DEO at existing interconnects by using other supply sources, DEO may
reduce the effective discount provided to Orwell under the billing arrangement described in
Section 1.1 above by an amount up to the revenue lost by DEO as a result of Orwell's action. If
the revenue loss exceeds the effective discount, DEO may terminate this Agreement with 60
days' notice and thereafter render service to Orwell under maxinrum tariff rates and all applicable
terms and conditions, including Section 3.2, of the GTS rate schedule, without aggregating

Orwell's accounts. gL}é’._é‘ A;f/a /G 0.9/

Aticle2  DEO/OIGIC Application [l 01{61 los”

- 2.1  DEO and Ohio Infrastate Gas Transmission Company ("OIGTC") will be
filing a joint application (the "DEO/OIGTC Joint Application") for approval by The Public
Utilities Commission of Ohio ("PUCO") of DEO's purchase of OIGTC's assets. Orwell shail not
file to intervene in that proceeding or in any way oppose the DEO/OIGTC Joint Application.

Article 3 Repulatory Approvals

3.1  DEO and Northeast Ohio Natural Gas Corporation ("NEONG") will be
filing a joint application (the "DEO/NEONG Joint Application™) for PUCO approval of an asset

COI-1302389v3
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exchange. This Agrecmeﬁt is contingent on PUCO approval of both (i) the DEO/NEONG Joint
Application, and (ii} the DEG/OIGTC Joint Application.

Article4  Term

- 4.1  This Agreement shall be effective on the date the PUCO approves the
second of the two applications on approval of which this Agreement is contingent. This
Agreement has a primary term of seven years, unless earlier terminated by DEQ as permitted
under Section 1.5 above, and shall automatically renew thereafter year to year unless terminated
by either party with 60 days' written notice.

Article 5 " Notices

5.1  All notices required or permitted under this Agreement, except those
relating to billing, shall be sent by facsimile, hand delivery, or certified mail addressed to the
following:

If 10 DEO: . If to Orwell:

P.O. Box 5759 P.0. Box 190
Cleveland, OH 44101-0759 Orwell, OH 44706
Facsimile No. (216) 736-6247 Facsimile No. (440) 974-5114
~ Attention: Jeffrey A. Murphy Attention: Stephen G. Rigo
- Director, Pricing and Regulatory President
Affairs

5.2 . Either party may change its address for receipt of notices by giving written
notice to that effect, as provided in Section 5.1, to the other party.

Article 6 ..  Assignment

6.1 This Agreement may not be assigned by either party without the prior
written consent of the other party, which consent shall not be unreasonably withheld.

- 6.2 This Agreement shall be binding on and inure o the benefit of the parties'
successors and assigns.

Article 7 Entire Agreement

. 7.1 This Agreement constitutes the entire agreement between the parties with
respect to the subject matter of this Agreement. No amendment, modification, or change to this
Agreement shall be valid unless made in writing signed by the parties.

COJ-1302386v3 -



THE EAST OHIO GAS COMPANY " ORWELL NATURAL GAS
D/B/A DOMINION EAST CHIO COMPANY

Byﬁa@t c M By‘

-

. Rigo, President

COI-130238%9v3
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Dominiop Bast Ohio . 5 Donﬂlnionm

1201 Fast 95th Street, Cleveland, OH 44103
EastOhio

Mailing Address: P.O. Box 5759
Clevelend, OH 44101-0759

Web address; www.dom.com

September 13, 2005

Mr. Stephen G. Rigo

Orwell Natural Gas

8500 Station Street

Suite 100 , Re: DEO Agreement No. 11943, dated April 14,2005
Mentor, Ohio 44060 Subject: Transportation Migration Riders

Dear Steve:

Pursuant to our discussion on Friday, September 9, 2005, Dominion East
Ohio will agree to waive the Transportation Migration Rider Parts A and B (Riders) for
-all volumes delivered under the subject Agreement. However, Orwell Natural Gas agrees
to pay the Riders if Dominion East Ohio is required by the Public Utilities Commission
of Ohio to apply them to the subject-Agreement for any service that has been or will be

rendered to Orwell Natural Gas by Dominion Bast Ohio.
Please indicate your acceptance of the above by signing bath copies of this

letter in the space provided below. One fully executed original will be returned to you.

Thank you,

S
Michael J. Mallady
Dorminion East Ohio

AGREED AND ACCEPTED BY:

ORWELL NATURAL GAS COMPANY THE EAST OHIO GAS COMPANY

By: /M/
Title: C,f’o_n.u_(?}-f—- Lo o 4,-5/.1,«/’7_

Date: 5; R I 2ol 2«9‘_ 2 f

Legal Counsel
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THE EAST OHIC GAS COMPANY Third Sheet No. F-GTS 1
- Superseding Second Sheet No. P-GTS 1

General Transportation Service (GTS)
1. Applicability |

1.1 Transportation service pursuant to this rate schedule is available to Customers
throughout East Ohio's service area who:

a) have purchased or otherwise arranged for a supply of natural gas of acceptable
quality and have provided for the delivery of such gas to East Ohio's system for
redelivery at a point on the East Ohio system; and

b) qualify for transportation service under the PUCO Gas Transportation Program
Guidelines; and :

¢) have entered into a written contract (the “contract”) with East Ohio for service
under this rate schedule for a minimum of 12 months.

1.2 Transportation service pursuant to this rate schedule is subject to East Ohio's General
Terms and Conditions of Transportation Service.

2. Character of Service

The gas received by East Ohio on any Day for the account of the Customer shall be
delivered by East Ohio to the Customer on the same Day on a firm basis, provided,
however, that East Ohio's obligation to deliver gas to the Customer on any Day is limited
to the Maximum Daily Transportation Quantity specified in the contract and is subject to
the provisions of Section 2 of East Ohio's General Terms and Conditions of

Transportation Service.
3. Measurement of Deliveries

3.1 Delivery Points specified in the contract may be equipped with monthly gas
measurement equipment instead of real-time electronic gas measurement (“EGM”)
capability, except as specified in Section 3. 2 below. For any Delivery Point so
equipped, the average daily volume of gas delivered by East Ohio to the Customer
shall be calculated by dividing the total volume of gas delivered by East Ohio during
the Customer's Billing Cycle by the number of days in the Billing Cycle. In addition:

a) Customers without EGM devices are subject to East Ohio's issuance of
operational flow orders. :

3.2 Any Customer that does not receive all of its natural gas requirements through East
Ohio shall be required to equip all of its Delivery Points with EGM capability. Any

Issued: April 2, 2004 Bffective: With-bilis rendered on or after April 2, 2004
Filed under authority of The Public Utilities Commission of Ohio in Case No, 03-2573-GA-ATA
Bruce C. Klink, Vice President




THE EAST OHIO GAS COMPANY : | Third Sheet No. F-GTS 2
Superseding Second Sheet No. F-GTS.2 .

other Customers may elect to equip some or all of its Delivery Points with EGM . ‘
capability. If EGM .capability approved and required by East Ohio is not available at :

any of the Delivery Points specified in the contract at the time the coritract is’ ‘
exccuted, such equipment shall be instalied, owned, operated, and maintained by
East Ohio, provided, however, that all costs associated with the purchaseand |
instatlation of such equipment shall be borne by the Customer and paid to East Ohio

in equal monthly installments over a period specified in the contract, which perjod '

shall not exceed 24 months. In addition:

a) The Customer shall provide, at no cost to East Ohio and in a timely manner, a

120 volt, 15 ampere, AC power supply and a telephone tie to the Customer's -

" telephone system accessible at Customer's meter location(s), and any necessary |
telephone enhancements to properly transmit data. . :

. b) The Customer shall pay all charges for continuous electric and telephone service
necessary for the operation of the EGM equipment.

c¢) Customers with EGM devices are subject to Bast Ohio's issuance of operational
matching orders.

4, Tolerances

Positive and Negative Imbalance Volumes will be reconciled pursuant to Sections 5 and
6 of East Ohio's Genera] Terms and Conditions of Transportation Service.

5. Volume Banking Service

5.1 Customers purchasing transportation service pursnant to this rate schedule are
required to subscribe to Volume Banking Service. The minimum Monthly Tolerance |
Level for such Customers is two percent (2%) of monthly consumption vohumes.

5.2 Customers will be billed the applicable rate per Mcf on all Delivery Volumes
according to the level of Volume Banking set forth in their service agreements.

Issued: April 2, 2004 ' Effective: With bills rendered on or after April:2, 2004 -

Filed under authority of The Public Utilities Commission of Ohio in Case No. 03-2573- GA-ATA
Bruce C. Klink, Vice President




THE EAST OHIO GAS COMPANY - Third Sheef No. F-GTS 3

Superseding Second Sheet No. F-GTS 3

6.

Rate per Mcf for all
Monthly Tolerance Level - Delivery Volumes

Two Percent $0.022
Four Percent - $0.027
Six Percent ' $0.034
Eight Percent $0.040
Ten Percent : $0.046

Rates and Chafges

6.1

6.2

6.3

6.4

The volumetric charge for sach Customer at each Delivery Point served under this
rate schedule shall not exceed the rates set forth below plus any riders applicable to
service rendered undcr this rate schedule:

For the first 100 Mcfeach month, $1.3128 per Mcf,
For the next 400 Mcfeach month, $1.0528 per Mef,
Forall over 500 Mcfeach month, $0.8788 per Mcf.

Tn no event shall the volumetric charge for volumes delivered under this rate
schedule be less than the Variable Cost of Service.

Tn addition to the volumetric charge, each Customer shall be charged a Customer
charge of $102.50 per Delivery Point per month.

Any Customer that does not receive all of its natural gas requirements through East
Ohio will be subject to a surcharge equal to $3.00 per Mcf times the Customer's
Maximum Daily Transportation Quantity, payable monthly.

Any Customer initiating transportation service under this rate schedule who was
exclusively a sales customer of East Ohio as of November 8, 1994 shall continue to
be responsible for charges pursuant to East Ohio's Inferim Emergency and
Temporary PIP Plan Rider. Such Customer shall also be responsible for East Ohio’s
Uneollectible Expense Rider and receive a credit for $0.0601 per Mcf in recognition

thereof. .

Issped: Aprii 2, 2004 . ‘ - Effective; With bills rendered on or after April 2, 2004
Filed under authonty of The Public Utilities Commission of Ohio in Case No. 03-2573-GA-ATA

Bruce C.. Klmk, Vice President




EQG Transport

- Dominion East Ohio Transportation Customer Rates
‘Daily Transportation Customers (DTS) Storage
Monthly Service Charge:{ §  377.00 Volume Banking -
Monthly Tolerance Level
Transportation Rate . 2%| 4 0.0220
First 500 Mcffmonth| $  1,0803 {Mcf - 4% 0.0270
Next 24,500 Mcffmonth| $  (.0113 {Mcf 6% $  0.0340
Next 25,000 Mcf/fmonth| $  0.5603 |Mdf 8%|$ 0.0400
Over 50,000 Mcffmonth| $  0.1663 |Mdf 10%| $  0.0460
PIPP RIDER? (effective 05/12/99): §  0.1110 [Mcf |FSS Storage
Transition Cost :| $ - |Mcf Base Rate (MSC):| ¢ 0.4030 jMcf
Migration Rider Part A% ¢ 00950 |Mcf Injections:
_Energy Cholce Program Costs:| & - [Mdf FS5:{ $ . 0.0580 |Mcf
Uncollectible Expense Rider’s| 5 0.2531 [Mcf EFSS:| ¢ 0.0830 |Mcf
Withdrawals:
Excise Tax Rider " OFSS:| §  0.0570 |Mcf
Arst 100 Mcimonth{ $  0.1593 {Mcf EFSS:| & 0.0820 {Md
Next 1,900 Mcdf/month]| §  0.0877 |Mdf
Over 2,000 Mcf/month) §  0.0411 |MdF InfOut Storage|
Reservation fee (MDSC):| $  1.8700 |Mcf
Maximusm Storage Capacity (MSC)] $ 00410 [Mcf
Injections/Withdrawals:| §  0.0220 |Mcf
General Transportation Customers (GTS) Transportation Service for Schools® (T55)
Monthly Service Charge:| $  102.50 Monthly Service Charge:| § 50.00
Transportation Rate Transportation Rate '
First 100 Mcffmonth| $  1.3128 |Mcf First 100 Mcfmonth| $ 14568 |Mcf
Next 400 Mcifmonth| $  1.0528 |Mcf Next 400 Mcf/month} §  1.1968 |Mcf
Over 500 Mcffmonth| $  0.8788 |Mof Over 500 Mcffmonth| §  1.0228 |Mcf
FIPP RIDER? (effective D5/12/99%: ¢  6.1110 [Mcf PIPP RIDER? (eifective 05/12/99%:] ¢  0.1110 (Mcf
Transition Cost :| $ - [Mcf Transition Cost :f § - M
Migration Rider Part A% $  0.0990 (Mcf Migration Rider Part A%| $  0.0990 (McF
Energy Cholee Program Costs:{ $ -~ |Mdf ’ Energy Cholce Program Costs:| § - |Mcf
Uncollectible Bxpanse Rider’s{ §  0.2531 |Mcf Uncoliectible Expense Rider’s| $  0.2531 |Mcf
Exclsae Tax Rider Excise Tax Rider -
First 100 Mcffmonthf §  0.1593 [Mcf First 100 Mcffmonth| © $0.1593 |Mcf
Next 1,800 Mcffmonth] §  0.0877 |Mcf Next 1,900 Mcifmonth $0.0877 |Mcf
Cver 2,000 Mcf/month| $  0.0411 |Mcf Over 2,000 Mcffmonth $06,0411 |Mcf

Effective Date:  066-Jul-05 Effective Dater  06-Jul-05

1. All GTS and TSS customers are required to take a minimum of 2% volume banking. GTS customers include Full-Requirement and General

customers. -
2. Any Customer Initiating transportation service under this rate schedule who was exclusively a sales customer of East Ohio as of November
8, 1994 shall continue to be responsible for charges pursuant to East Ohlo's Interih Emergency and.Temporary PIP Plan Rider, Such

Customers shall also be respansible for East Ohio's lincollectible Expense Rider and receive a credit for $0.0601 per Mcf in recognition

tieraof,
3. Pursuant to The Public Utifities Commission of Ghio Opinlon and Order in Case Nos. 97-219-GA-GCR and 97-119-GA-FOR dated November

5, 1998 the Transportation Migration Rider, Part A, has been increased from $0.000 per Mcf to $0.098 per Mci. The transition cost recovery

surcharge has been reduced to $0.000 per Mcf from its prior levet of $0.012 per Mcf which was capped at 10% of all transportation refated

charaes. . :
i

S:\Retail transportation DeptXLS Files\Transport and GCR Rates.xls 8/31/2005 4:46 PM
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Dominion East Ohio - %l Inicn"
12%??;1?5& Scrc.:: Cleveland, OH 44103 - DOMIIIEIOﬂ
o EastOhio

Mailing Address: P.O. Box 5759
Cleveland, OH 44101-0759

Web address: www.dom.cnlrﬁ

April 14,2005 Z f’au.)—f/ -

Mr. Stephen G. Rigo
President

Orwell Natural Gas
8500 Station Street
Suite 100 ,
Mentor, Ohio 44060

Re: Agreement Dated April 14, 2005

Dear Steve:

Enclosed is your original copy of our fully executed Agreement. Please keep this copy
for your records.
y ESA- 3568

Sincerely, ' . 2
ﬁm; Y | ﬁ’( ' %@/ /é_(‘/?/'(‘é

Bruce C. Klink T e
Dominion East Ohio %ﬂ/ﬂ &4’5 Le - /<7 N
A
(o]
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9/29/2015 | MSZ Attachment E

Page 41

break?
MS. PIACENTINO: Yeah, vyeah.
THE VIDEOGRAPHER: QOff the record.

(Off the record.})
THE VIDEOGRAPHER: We are back con
the record.
BY MS. PIACENTINO:
Mr. Osborne, before we went on the record, I had
handed you what has been marked as Osborne
Exhibit Number 2. It's the Natural Gas
Transportation Service Agreement between
Orwell-Trumbull Pipeline Company, Orwell Natural
Gas Company and Brainard Gas Corp.
Is that what you have in your hand right now?
Yes.
Okay. At the time the transportation service
agreement was entered into, which was the 1lst day
of July, 2008, what was your affiliation with
Orwell-Trumbull Pipeline Company, Orwell Natural
Gas Company and Brainard Gas Corp.?
Well, I was the managing member of
Crwell-Trumbull Pipeline. And whatever my title

was, was what my title was with Orwell Natural

Waters Reporting Services
(440) 269.1980
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9/29/2015 Richard M. Osbcrne

Page 42

Gas and Brainard.

And you say whatever your title was was whatever
your title was. Did you have any ——

I don't know what —~ I don't know what my title
was.

Okay. That's okay. Did you have any -——

I mean, at that time, you know, it shows that Tom
Smith was the president of Brainard and Tom Smith
was the president of Orwell. Steve Rigo worked
for Orwell~Trumbull as the executive
vice—-president.

So I'm just going to backtrack you, just so I
understand.

Would you have, then, ownership interest in
Orwell Natural Gas Company at the time in 2008
that this contract was entered into?

Yeah. I owned a hundred percent of it.

Okay. And then how about Brainard Gas
Corporation? Did you own —--

Yeah, I owned a hundred percent of Brainard.
When did you start Brainard Gas Corporation, do
you recall?

I bought it from somebody, I couldn't tell vyou
when.

When you purchased it, did Brainard Gas company

Waters Reporting Services
(440) 269.1980
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9/29/2015 Richard M. Osborne
Page 48
A. Yes.
0. With the address of 8500 Station Street, Suite
100, Mentor, Chio 44060. 1Is that correct?
A. Yes.
Q. Okay. An e-mail of SRigo@Orwellgas.com. Is that
correct?
A. Yes.
Q0. And then a phone number of 440-974-3770. 1Is that
correct?
A. Yes.
0. Just looking at the top of this document and the
information that we just recited, it looks
like —-- and vyou can correct me if I'm wrong —-—
that the shipper, Orwell Natural Gas Company or
Brainard Gas Company, has the same address as the
OTPC Gas Transmission Company, LLC, which the
address is 8500 Station Street, Suite 100,
Mentor, Ohic. Is that correct?
A. Yes.
Q. Can you explain to me why they would have the
same addresses?
A. No. 71 mean, you know, he could have been in my
—— he could have been in my offices. I was in
the same building as —— as Orwell-Trumbull. I
was 1n the same building as Orwell Natural Gas.

Waters Reporting Services
(440) 269.1980
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9/29/2015 Richard M. Oshorne

Page 49
You know, we always had separate offices
here. 7You know, I can't explain why.
But the two have —— separate entities shared the

same address?

I don't know about the fax number. He never
mentioned that. That could be different.

Yeah, the fax number is different. Yes, sir.
The fax number for Orwell Natural Gas Company.
OCkay. You know.

Okay. And just for clarification, too, as well,
the phone number for Orwell Natural Gas Company
is listed as 440-974-3770 and the phone number
listed for OTPC Gas Transmission Company is the
same phone number, which is 440 —-

Yeah.

—— 974-3770, and this could be the same
explanation as to why -—-

So what?

I'm just asking.

Well, you tell me why. I mean, I don't know why
they were the —- you know. So they have the same
address. So what?

Okay. I'm just clarifying. I just have two
different entities here. I just want to be sure

I understand they have the same address and phcne

Waters Reporting Services
(440) 269.1980
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number.

Okay. So Mr. Steve Rigo and Mr. Tom Smith,
who are both signators to this document in front
of you, which is Exhibit Number 2, did they both
report to you?

Yes.

And yvou hired both of them, correct?

Yes.

And from the document, since Mr. Rigo signed on
behalf of Orwell-Trumbull Pipeline Company, when
he made decisions on behalf of Orwell-Trumbull
Pipeline Company, would you approve those
decisions?

I can't tell you. 1I'd say no.

You did not approve Mr. Rigo's decisions with
respect to those made on behalf of
Orwell-Trumbull Pipeline Company?

No.

Okay. How about Thomas Smith, who signed on
behalf of Brainard Gas Corp. and on behalf of
Orwell Natural Gas Company, both as president of
those entities?

In the instance that he made any decisions on
behalf of Brainard Gas Corporation or Orwell

Natural Gas Company, would you review or approve

Waters Reporting Services
(440) 269.1980



e W =

3 n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

9/29/2015 Richard M. Osborne

Page 56

Mr. Osborne?

Yes.

Ckay. Top of the page, the first page of Osborne
Exhibit Number 3, says "Agreement," and it starts
off: "This agreement is entered into by the East
Ohio Gas Company, dba, Dominion East Ohio énd
Orwell Natural Gas Company, Orwell, this 14th day
of April, 2005." Is that correct?

Yes.

QOkay. Do you recall the terms of this agreement,
Mr. Osborne, either by reviewing the document or
by memory?

No.

Do you recall any of the customers that this
agreement would have dealt with?

Neo.

If you want to take a second to review the
agreement, there are some guestions inveolving
whether or not the contract prohibited your
company from serving anyone, if you recall.

I don't know. I mean, it's not in effect
anymore, S0 —-—

I know it's not in effect, but it was in effect
at one point. So that's why -—-

Well, what does it have to do with this?

Waters Reporting Services
(440) 269.1980
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Q.

I just have some questions for you about it.

I know. Ask the questions.

Okay. Do you recall who any of the customers
were or buildings that the Dominion East Ohio
agreement dealt with?

No.

Okay. And you had mentioned earlier that your —-
well, I guess Dominion East Ohio's rates were
higher than yours, is that correct?

Yes.

Okay. Do you recall what the cost per MCF under
this agreement was?

No.

Do you recall if Orwell Natural Gas Company paid
monthly demand charges?

I don't know.

Okay. Do you recall if the company, Orwell
Natural Gas, was receiving any discount based on
this rate structuring with Dominion East Ohio?

I don't know that.

And you said you had kind of a shaky relationship
with Dominion East Ohio, is that correct?

Yes.

And when you took over the company, you had

mentioned that the Dominion East Ohio agreement

Richard M. Osborne
Page 57

Waters Reporting Services
(440) 269.1980
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was already in effect.

To my knowledge, yes.

Ckay. Did you try to do anything to terminate
the agreement between Dominion East Ohico and
Orwell Natural Gas Company?

Yeah, we probably terminated it when we started
with Orwell-Trumbull.

And why would you have terminated the agreement?
Because we didn't want to do business with them
anymore.

And why did you not want to do business with them
anymore?

Because they were a higher price and they were
always trying to squeeze us, squeeze our
expansion.

At the time of the agreement, Dominion East Ohio
and Orwell Natural Gas Company, that's Osborne
Exhibit Number 3, were either Steve Rigo and Tom
Smith, the individuals we've discussed a couple
times in this deposition, a part of Orwell
Natural Gas Company, if you recall?

Yes, I believe they were, yes.

Do you know if both of them were a part of Orwell
Natural Gas Company or just Steve Rigo or just

Tom Smith?

Richard M. Osbhorne
Page 58

Waters Reporting Services
(440) 269.1980
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A. No.

Q. Do you recall that The Commission issued an order
that found that the $1.50 adder JDOG was an
unnecessary addition to costs and, therefore, was
disallowed?

A. Yes.

Q. And what was your role in determining that $1.50
fee, 1f any?

A. I didn't have a role in it.

Q. So it's your testimony that the $1.50 fee came
solely from Mr. Smith and that he didn't discuss
that matter with you at all?

MR. DORTCH: Objection.
Objection.

A, Well, it could have —-

MR. DORTICH: Go ahead and answer,
Rick.

A. It could have come from Becky Howell, too.

Q. If Ms. Howell would have made the decision, would
she have discussed it with you?

A. No.

Q. So to the best of your knowledge, you had no
input into the decision to charge the $1.50 fee?

A, Yes.

Q. You indicated, previously, that there are a

Waters Reporting Services
(440) 269.1980
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number of taps between Orwell and Dominion East
Ohio Gas Company, correct?

Yes.

Did you, at some time, approximately 2008 or
2009, direct Marty Whelan to dismantle or abandon
a number of those taps?

Yes.

And do you know who Mr. Whelan is?

Yeah. He's president of Northeast Chio Natural
Gas now.

And did you make him president of Northeast Ohio
Natural Gas?

No.

Did you make Mr. Whelan vice-president of
Northeast Ohio and Orwell when you were still
affiliated with the LDCs?

I couldn't tell you if I did. I don't think he
would have been associated with Orwell. He might
have, I don't know.

When —— do you recall the dismantling or
abandoning of the Dominion taps?

Yes.

And do wyou recall Mr. Whelan coming to you and
recommending that you not abandon or dismantle

the taps?

Richard M. Osborne
Page 117
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MSZ Attachment G

oo 2

NATURAL GAS TRANSPORTATION SERVICE AGREENMENT

BY THIS AGREEMENT, executed this 1st day of July, 2008 Orwe”—Trumbuﬂ Pipeline Co., LLC
(“OTPC" and Great Plains Exploration, LLC ("Shipper”), OTPC and Shipper are hereinafter
sometimes referred to coflectively as the Parties and individually as a Party) for valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, do hereby recite

and agree as follows:
RECITALS

WHEREAS, OTPC owns a natural gas transmission pipeline system described on
Exhihit A to this Agreement (Pipeline); and

WHEREAS, OTPC is an Ohio intrastate pipeline operating natural gas pipelines and
related facilities located within the State of Ohio under authority of the Public Utility Commission
of Ohio; and

WHEREAS, Shipper desires to ulilize OTPC's Pipeline jor the transportation of natural
gas within the State of Ohio; and

WHEREAS, OTPC has agreed to provide such transportation to Shipper subject to the

terms and conditions hereof.

WITNESSETH: In consideration of the mutual covenants herein contained, the Parties
hereto agree that OTRPC will transport for Shipper, on an interruptible basis, and Shipper will
furnish, or cause to be furnished, to OTPC natural gas for such transportation during the term
hereof, at prices and on the terms and conditions hereinafter provided:
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AGREEMENTS

DEFINITIONS
Except where the context otherwise indicates another or different meaning or intent, the
following terms are intended and used herein and shall be construed to have the meaning as

follows:
A. "Btu" shalt mean the British thermal unit as defined by international standards.
B. *Business Day” shall mean any weekday, excluding federa) banking holidays.

C. *Central Clock Time” (C.T.) shall mean Centraf Standard Time adjusted for Daylight
Savings Time.

0. "Company" means OTPC, its successors and assigns.

E. "Customer® means any individual, governmental, or corporate entity taking

transportation service hereunder.

F. "Dekatherm® or "Dth" means the Company's billing unit measured by its thermal vaiue.
A dekatherm is 1,000,000 Btus, Dekatherm shall be the standard unit for purposes of

nominations, scheduling, invoicing, and. balancing.
G, “Delivery Point(s)” shall mean the specific measurement location(s) listed on Exhihit 8
at which OTPC delivers Shipper-owned Gas o Shipper and Shipper receives such Gas

from OTPC. Exhibit B is hereby incorporated into this Agreement.

H. “Delivery Volume” shalf mean the volume of Gas actually taken at the Delivery Point(s)

by or on behalf of Shipper.
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“Firm shall mean that each Dth Shipper tenders at the Receipt Point will be delivered to
Shipper's Delivery Point(s) minus OTPC's Shrinkage without interruption except under

Force Majeure conditions or an energy emergency declared by the Commission.
"Gas” shall mean natural gas of interstate pipeline quality.

“Gas Day” or “Day” shall mean a period of 24 consecutive hours, beginning at 9:00
a.m. Central Clock Time, as adjusted for Daylight Savings Time, and the date of the Day
shall be that of its beginning.

“Heating Value” shali mean the gross heating value on a dry basis, which is the number
of British thermal units preduced by the complete combustion at constant pressure of the
amount of dry gas (gas containing no water vapor) that would occupy a volume of one
Cubic Foot at 14.73 psia and 60° F with combustion air at the same temperature and
pressure as the gas, the products of combustion being cooled to the initial temperature of
the gas and air, and the water formed by combustion condensed to the liguid state.

. "lmbalance" shail mean the daily difference between the Dths tendered by or for

Customer's account at the Receipt Point minus QTPC’s Shrinkage and the metered

volumes allocated to Shipper at the Delivery Point(s).

. "Interruptible” shall mean that each Dth Shipper tenders at the Receipt Point wili be

delivered to Shipper's Delivery Point{s) less OTPC's Shrinkage if OTPC, using
reasonable judgment, determines that capacity exists after all the Firm transport needs

are accounted for to permit redelivery of tendered gas.

. “Maximum Daily Quantity” or “{MDQ)" shall mean the maximum dally firm natural gas

quantity which Shipper shall be entitied to nominate during any 24-hour period. Shipper's
MDQ shall be negotiated between Shipper and OTPC and incorporated into Shipper's
Service Agreement with OTPC,
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P, "Month" shall mean a calendar month beginning at 8:00 a.m. Central clock time on the
first day of the calendar month and ending at 9:00 a.m. Central clock time the first day of

the following calendar month.
Q. “OTPC System” shall mean the Inirastate pipeline system owned by OTPC.

R. "Nomination" shall mean the confirmed Quantity of Gas which Shipper shall arrange to
have delivered to the Receipt Point(s) for redelivery by OTPC to the Delivery Point(s}.
The Nomination shall include sufficient gas io account for OTPC's Shrinkage.

S. “Operational Flow QOrder” or “OFQ” shall mean a declaration made by OTPC that
conditions are such that OTPC can only safely fransport an amount of Gas during a
calendar day egqual to the armount of Gas which Shipper will actually receive at the
Receipt Point on that celendar day. OTPC shall only declare an Operational Flow Order
if an upstream pipeline declares an operational flow order or otherwise restricts the flow
of Gas which normally would be defivered to OTPC at the Receipt Point.

T. “Overrun” shall mean any volume of Gas actually transported which, as measured on a
daily basis, exceeds the maximum dally quantity {(MDQ) established by this Agreement.

U. "PUCO" or "Commissicn” means the Public Utilities Commission of Chio or any

successor governmental authority,

V. "Quantity of Gas" shall mean the number of units of gas expressed in Dih or MMBu

untess otherwise specified.

W. "Receipt Point(s)” shall mean those measurement locations where Shipper-owned gas

enters OTPC's system.

X. “Service Agreement” Each Customer shall sign an individual Agreement with OTPC
prior to commencement of service that identifies the Receipt Point and Delivery Point(s),
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the MDQ, declares whether the transportation is Firm or Interruptibie and establishes the
cost for the transpartation. The Service Agreements shall be filed with the Commission
pursuant to Section 4905.31, Revised Code for approval.

Y. “Shrinkage” shall mean the quantity of Gas required by OTPC to replace the estimated
guantity of Gas which is required for compressor fuel, and lost-or-unaccounted-for Gas
when transporting the tendered guantities- This percentage is set forth in Exhibit B.

Z. “Written Notice"” shall mean a legible communication received by the intended recipient
of the communication by United States mail, express courier, or confirmed facsimile,
Wiritten Notice may also be provided by Email, but shall not be effective until such time as
(a) the Email is acknowledged by the intended recipient; (b} or a copy of such Email is

received by the intended recipient by US mail, express courier, or facsimile.
. DELIVERY AND TRANSPORTATION

1.1 Shipper shali arrange with suppliers of Shipper's selection to have Gas in an
arnount not to exceed Shipper's MDQ adjusted for OTPC's Shrinkage as specified on Exhibit B,
tendered to the Receipt Point(s) as specified on Exhibit B, for delivery into the OTPC Pipeline
on Shipper's behalf. OTPC shall then redeliver, on an Interruptible basis, such quantities, less
QTPC's Bhrinkage, to Shipper, or on behalf of Shipper, at the Delivery Point(s) as specified on
Exhibit B, All transportation by OTPC for Shipper shall be governed by OTPC's then current

transportation tariff on file with the PUCQO, except as expressly modified hereby.
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1.2  For planning purposes, Shipper shall provide Written Notice, at least three (3}
business days prior to the start of each calendar Month, to OTPC of the amount of Gas it
intends to transport each day of the upcoming Month. Shipper shall submif its Nomination to
OTPC by no later than 10:00 a,m, Cenfral Clock Time for Gas flow the following day. This
nomination should correspond to scheduled deliveries Shipper makes on the upsiream
interstate pipeline and downstream local distribution company operating the applicable Delivery
Point(s). Should the Shipper desire to modify fts Nomination either on the current Day or after
the Nomination deadline for Gas flow the following day, OTPC shaill make every attempt to
accommodate Shipper's request provided OTPC can confirm such quantities with the upstream
pipeline at the Receipt Point(s} and downstream entity at the Delivery Point(s).

1.3  Shipper shall be permitied to have delivered info and removed from OTPC's
Pipeline its nominated Gas volume, adjusted for OTPC's Shrinkage, up fo the MDQ previously
agreed to and found on Exhibit B.

1.4  f any of the interstate pipelines interconnected with QTPC issues an operational
flow order then OTPC may issue its own maiching OFO on iis Pipeline that will apply io all
Shippers. The OFO may restrict Shippers to nominate Into the OTPC Pipeline only that volume
of Gas which Shipper will have redelivered the same day adjusted for Shrinkage. OTPC will use
its best efforis fo limit such OFO to just the time necessary to comply with applicable upstream
interstate OFOs, OTPC will only assess OFO penaliies on a pro-rata basis if OTPC is actually
assessed penalties by an applicable upstrearm pipeline.

1.5 Imbalances caused by Shipper at the Delivery Point{s) shal} be resolved by OTPC
and Shipper within thirty (30) days. Imbalances at the Receipt Point are governed by the terms
and conditions of the upstream pipefine(s) delivering into OTPC., Any imbalance charges or
penalties or costs of any kind Incurred by OTPC as a resuli of Shipper's over or under delivery
of natural gas into OTPC's systern, either on a daily or monthly basis, wifl be reimbursed by
Shipper within ten (10) days of rebeipt thereof. If Shipper fails to make any payments under this
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Agreement when due, OTPC has the right to terminate this Agreement upon two (2) days
notice, unless such payment is made by the date specified in the termination notice.

1.6 Shipper warrants that i has title to all Gas delivered to OTPC, free and clear of all
claims, liens, and other encumbrances, and further covenants and agrees ta indemnify and hold
harmless from all claims, demands, obligetions, suits, actions, debls, accounts, damages, cosis,
losses, liens, judgments, orders, attorneys fees, expenses and liabiiities of any kind or nature
arising from or attributable {o the adverse claims of any and ail other persons or pariies relafing
to such Gas tendered by Shipper at the Receipt Point.

Il QUANTITY AND PRICE

2.1 Shipper shall pay OTPC a Commodity Rate plus Shrinkage, as stated on Exhibit
B, for each volume of Gas delivered to the Delivery Point(s).
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5. TERM

3.1 The term of this Agreement shall commence on July 1, 2008 and end oh June 30,
2008 and continue from month to month thereafter unless terminated by either party upon thirty
days (30) prior written notice.

V. MEASUREMENT AND QUALITY OF GAS

4.1  Measurement of the Gas delivered and billed to Shipper shall be based upon an
allocation conducted by the operaior of the Delivery Poini(s). Disputes regarding allocated
throughput shall be handled in aceordance with the iariff of the Deiivery Point(s) operator.
Billings for all receipts and deliveries hereunder shall be made on a thermal basis in Dth, OTPC
shall provide to Shipper at Shipper's request, pertinent tariff information pertaining to method of
allocating detiveries at Delivery Polnt(s).

4.2 Al Gas delivered under this Agreement shall be commercially free from selid and
fiquid impurities and shall satisfy ali pipeline quality standards reasonably established from time
{2 fime by OTPC and upstream or downstream pipelines.

V. BILLING AND PAYMENT

51 On or about the tenth (10th) day of each calendar month, OTPC will render to
Shipper a statement setiting forth the fota! volume of Gas delivered hereunder for Shipper during
the immediately preceding Month. In the event OTPC was not able fo take actual meter
readings at any meter, or if QTPC has not received the necessary meter statements from the
owner or operajor of any appficable meter in time for preparation of the monthly siatement,
OTPC may use an estimated Gas delivery volume based upon confirmed nominations. Any
such estimated delivery volume shall be corrected in the first statement after the actual meter

readings become available.
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5.2 In the event of a meter failure 8 recopstructed bill using the best information

available shall be used.

5.3  Shipper agrees to pay OTPC the amount payable according to such staternent on
or hefore the twenty-fifth (25th) day of the month or within ten (10) days of receipt of the invoice

whichever is later.

5.4  Failure to tender payment within the above specifisd time limit shall result in a
monthly interest charge of one and one half percent (1-1/2%) per month on the unpaid balance.
in addition, should Shipper's payment be delinguent by more than thirly (30) days, OTPC shall
have the right, at its sole discretion, to terminate ihis Agreement and to terminate Gas
transportation in addition to its seeking other legal redress. QTPC will first contact Shipper about

any payment issues and try fo resclve those issues in a reasonable manner.
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5.5 Any notice, request, demand, statement, or other correspondence shall be given

by Whritten Notice to the Pariies hereto, as set forth below:

Shipper: Great Plains Exploration, LLC
8500 Station Street, Suite 100
Mentor, Ohio 44060

EMAIL. tsmith13@sprynet.com
PHONE: {440} 974-3770

FAX: (440) 9740844
ATTN: Gregory J. Oshotne

OTPC: OTPC Gas Transmission Company, LLC

8500 Station Street

Suite 100

Mentor, OH 44060
EMAIL; srigo@orweligas.com
PHONE (440) 974-3770
FAX; {(440) 205-8680
ATTN: Stephen &. Rigo

Vi FORCE MAJEURE

8.1  Except with regards fo a party’s obligation to make payment due under Section 5
and Imbatance Charges under Section 2, neither party shall be liable to the other for failure fo
perform a firrm obfigation; fo the extent such failure was caused by Force Majeure. The term
"Force Majeure" as employed herein means any cause not reasonably within the control of the

party claiming suspensicn, as further defined in Section 6.2.
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6.2  Force Majeure shall include but not be limited to the following (1) physical events
such as acls of God, landslides, lightning, earthquakes, fires, storms or storm warnings, such as
hurricanes, which resuft in evacuation of the affected area, floods, washaouts, explosions,
breakage or accident to machinery or equipment or lines of pipe; (i) weather related events
affecting an entire geographic region, such as low femperatures which cause freezing or failure
of wells or lines of pipe; (ili); (iv} acts of others such as sirikes, lockouts or other industrial
disturbances, riots, sabotage, terrorism, insurrections or wars; and {v} governmental actions
such as necessity for compliance with any court order, law statule, ordinance, or regulations
promulgated by a governmental authority having jurisdiction. The Parties shall make
reasonable efforts to avoid the adverse impacts of a Force Majeure and to resolve the event of

occurrence once it has occurred in order to resume performance.

8.3  Neither parly shall be entitied to the benefit of the provision of Force Majeure to
the extent parformance is affected by any or all of the foliowing circumstances: (i) the
curtailment of interruptible or sec.ondary firm transportation uniess primary, in-path, firm
transportation is also curtailed; (l) the party claiming Force Majeure failed to remedy the
condition and fo resume the performance of such covenants or obligations with reasonable
dispatch; or {iii) economic hardship. The claiming of Farce Majeure shall not relieve either party

from meeting all payment obligations.

6.4 Notwithstanding anything to the contrary herein, the parties agree that the
settlement of strikes, lockouts or other industrial disturbances shall be entirely within the sole

discretion of the party experiencing such disturbances.
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8.5  The party whose performance is prevented by Force Majeure must provide notice
to the other party, Initial notice may be given orally; however, written notification with
reasonably full pariiculars of the event or occurrence is required as soon as reasonably
possible. Upon providing written nofifization of Force Majeure to the other party, the affected
party will be relieved of its obiigation to make or accept delivery of Gas as applicable to the
extent and for the duration of Force Majeure, and neither party shall be deemed to have failed in
such obligation to the other during such occurrences or event.

Vil. ADDITIONAL TERMS

7.7 Shipper shall join with OTPC in support of the application to the PUCO for
approva. of this Agreement pursuant to Section 4905.31, Revised Code.

7.2 Inthe event of an energy emergency declared by the Governor or any other lawful
official or body, ‘t is understood that OTPC shall and will foliow the dictates of any energy
emergency rule, or order. OTPC shall not be liable for any loss or damage suffered by Shipper

as g result thereof,
7.3 This Agreement shall be construed under the laws of the State of Ohio.

7.4 This Agreement, together with ali schedules and exhibits hereto, constiiutes the
entire agreement between the Parties pertaining to the subject matier hereof and supersedes all
prior agreements, understandings, negotiations and discussions, whether oral or written, of the
Parties. No supplement, modification or walver of this Agreement shall be binding unfess
executed in writing by the Party to be bound thereby. No waiver of any of the provisions of this
Agreement shall be deemed or shall constitute a waiver of any other proﬁsion hereof
(regardless of whether similar), nor shalt any such waiver constitule a confinuing waiver unless

otherwise expressly provided.
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7.5 This Agreement shall be binding upon and inure to the benefit of the Parties and
thefr respective permitled successors and assigns. Neither this Agreement nor any of the rights,
benefits or obligations hereunder shall be assigned, by operation of law or ctherwise, by any
Party hereto without the prior written consent of the other Party, which consent shall not be
unreasonably withheld. Except as expressly provided herein, nothing in this Agreement is
intended to confer upon any person other than the Parties and thelr respective permitted

successors and assigns, any rights, benefits or obligations hereunder.

7.6  The parties agree that any dispute arising hereunder or relaied to this Agreement
shall be resolved by binding arbitration under the auspices of the American Arbitration
Association. Prehearing discovery shall be permitted in accordance with the procedures of the
Ohio Rules of Civil Procedure. The arbitrator or athitrators shali have authority to impose any
remedy at law or in equity, including injunctive relief. The parties agree that any hearing will be

conducted in Lake County, Ohio.

7.7  Recovery by either Party of damages, if any, for breach of any provision hereof
shall be limited to direct, actual damages. Both Parties waive the right, if any, to recover
consequential, indirect, punitive and exemplary damages.

7.8  Both pariies shall have the right fo demand credit assurances from the other party.
If the financial responsibility of any Party is at any time unsatisfactory to the other Party for any
reason, then the defaulting Party will provide the requesting Party with satisfactory security for
the defaulting Parly's performance hersunder upon requesting Parly’'s demand. Defauliing
Party's failure to abide by the provisions of this Section shall be considered a breach hereof,
and the requesting Party may terminate this Agreement, provided the defaulling Party is
afforded an opportunity to cure any default within three (3) business days notice of any breach.
Both Parties have the right, in addition to all other rights and remedigs, io setf-off any such
unpaid balance due the other Party, or by the parent or any subsidiary of the cther Party, under

any separaie agreement or transaction.
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7.8 No presumption shall operate in favor of or against either party regarding the
construction or interpretation of this Agreement as a result of either party's responsibility for

drafting this Agreement.

IN WITNESS WHEREQF, the Partties hereto have caused this insirument to be executed as of
the date set forth above.

Orweil-Trumbul! Pipeline Co., LLC

-

By: / / /

Stephe *C-nd/R,go

Jts; Executive Vfce President
Date; : ’i’:/-’ Yy A0 oS

Great Plains Exploration, LLC

Gregory J. Ost

fts: Preszdent

Date: 37/
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Exhibit A
OTPC Gas Transmission, LLL.C

ALL PIPELINES OWNED BY OTPC LOCATED IN NORTHEASTERN OHIO,
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Exhibit B
OTPGC Gas Transmission, LLGC

Primary Receipt Points
Interconnection with North Coast Gas Transmission, LLC’s Pipeline in Mantua, Ohio and
al: other points of receipt along OTPC

Primary Delivery Poin¥(s)
All delivery interconnections along OTPC

Shrinkage
T8D
MbQ
2000 Dth/day
RATES
Commedity Charge (paid only on quantity transported)
November-March  $0.95 per Thousand Cubic Feet {(Mcf)
April-October $0.85 per Thousand Cubic Feet (Mcf)
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MSZ Attachment H
Sere i

TRANSPORTATION SERVICE AGREEMENT No. 101
Orwell-Trumbull Pipeline Co., LLC

THIS AGREEMENT, made and entered into as of the 15 day of January, 2009, by and beiween
ORWELL-TRUMBULL PIPELINE COQ,, LLC. ("Company”} and JOHN D. OIL & GAS MARKETING, LLC

(Customer*).

WITNESSETH: That in consideration of the mutual covenants herein contained, the parties
hereto agree as follows:

Section 1. Transportation Service to be Rendered. In accordance with the provisions of the
effective applicable transportation service provisions of Company's Tariff, on file with the Public Utilities
Commission of Ohio (PUCQ), and the terms and conditions herein contained, Company shall receive the
guantities of gas requested by Customer to be transported and shall redeliver said gas to Customer's
Delivery Point(s). The Poini(s) of Receipt and Customer's Delivery Poin(s) to be identified in Attachmanis

B and C respectively,

Section 2. Incorporation of Tariif Provisions. This Transportation Service Agreement shall be
subject fo the provisions of the Company's Tariff PUCO No. 1, as the same may be amended or

superseded from time to time, which is incorporated herein by this reference.

Section 3. Regulation. This Transporlation Service Agreement is contingent upon the receipt
and continuation of all necessary regutatory approvals and authorizations. This Agreement shall become
void or expire, as appropriate, if any necessary regulatory approval or authorization is not so received or

continued.

Section 4, Term. This Transportation Service Agreement shall became effective as of the
Customer's February, 2009 billing cycle following ifs execution and shall continue through the (ast day of
Customer's March, 2015 bllling cycle, provided however, that the Agreement shall continue in effect after
that date on a year-fo-year basts with each term ending on the last day of Customer's March billing cycle,

unless terminatad in accordance with this section.

Company may terminate this Transportation Service Agreement effective as of the end of
Customer's applicable March billing cycle consistent with the above terms, upon written notice to

Customer on or before the preceding January 2.

Customer may terminate this Agreement, effective as of the end of the applicable March billing
cycle consistent with the above lerms, or request a change in the level or quality of service, upon written
notice to Company on or before the preceding January 2. Company will approve or deny any request by
Customer to change the level or quality of service, to be effective as of the beginning of its April billing
cycle, on ar before the preceding January 2, or as soon thereafter as practicable.

Section 5. Notices. Any notices, except those relating to billing or interruption of service,
required or permitted to be given hereunder shall be effective only if delivered personally to an officer or
authorized reprasentative of the party being notified, or if mailed by certified mail to the address provided

in Section 7 of this Agreement,

Section 6. Canceilation of Prior Agreements. This agreement supersedes and ¢ancels, as of
the effective date harein, any previous service agreements between the parties hereto,

bofd



TRANSPORTATION SERVICE AGREEMENT No. 101
Orwell-Trumbull Pipeline Co., LLC

Section 7. Conditions of Setvice

Quality of Service:  FIRM
Balancing Time Period: Monthly

Rates: For incremental loads per Attachment A

NOTICES:

To Oewell-Trumbyil : To. Customer:

Crwell-Trumbuil Pipeline Co. LLC John B. Ofl ahd Gas Marketing, LLC
8500 Station Street Suite 315 3511 Lost Nation Rd Suite 201
Mentor, OH 44060 *Witloughby, OH 44084

Attention: Customer Service Aftention: Supply Senvices

Phone: 440-205-4600 Fhone:440 263-8778

Fax. 440-205-8680 Eax: 440 255-1985

E-Mail: bwolleticobrasinefine.com E-Mail: Imolnar@iohndoilandgas.com

IN WITNESS WHEREOF, the parties hersio have accordingly and duly executed this Agreement as of the
date hereinafter first mentionad.

JOHN D. QIL AND GAS MARKETING, LEC ORWELL-TRUMBULL PIPELINE CO., LLC.
BVU%:}’J/’{/L Wﬁj By: Lﬁ%ﬂf[a,u\, '{/{:’{&’4/

Print Name: _ L eslie Melnar Print Name: Brian Wollet

Title. Marketing Manager Title: Supply Analyst

Date: 11512009 Date:  1/15/2009
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Exhibit A

RATES
$0.50 per MCF (thousand cubic feet} for incremental volumes only, as agreed 1o below:

Eye Liphting Mentor
Accurate Metal Saw Mentor
MC Sign Mentor
Classic Chevy Meantor
Classic BMW {(oid) Mentor
Clasle Ford Mentor
Classic VW Mentor
Classic Cadillac Mentor
Classic Hynda Mentor
Classic Toyota Mentor
Classic Mini Mentor
Classic Lexus Willoughby
Classic BMW (new) Willoughby
Component Repair Mentor
Csbome Concrete and Stone Grand
Co. River
Mentar Lumber and Supply Mentor
Aexcel Corporation Mentor
8.8. Bradley Co., Inc. Painesville
Roll Kraft Mentor
Cres Cor Mentor
Anodizing Specialists Mentor

Andrews Osborne Acaderny  Willoughby
Lake Erie College {3 buildings)  Painesvills

U, 5. Endoscopy Mentor
Grand

R. W, Sidley (Scale House) River
Grand

Brennens River

tnitial
For Company I Date 5?/%4 ]
For Customer JM Date é}/o'l(o//;?‘)

Contract #: 101

Date: January 15, 2009
Shipper: John B. Oil god Gas Marketing, LLC




Exhibit B

POINTS OF RECEIPT INTO ORWELL-TRUMBULL PIPELINE CO. LTD.

Check all that apply:
Cobra Pipeline _ X
North Coast Pipeline _ X

List other: Local Production

Initiat
For Company/Zni” Date %/7751/0‘ s
For Customer j/ m Date €>/¢>2€7/r29

Contract #: 10]

Date: January 153, 2000
Shipper: JohnD. Ofl apd Gas Marketing, L1L.C



Exhibit C

DELIVERY POINTS FROM ORWELL -TRUMBULL PIPELINE CO. LTD,

Orwell Natural Gas TBS ___ X

Brainard Gas TBS X

List other

Initial
For Company,,_%ﬁ’ﬁz/ Date ;ﬂ%%/
For Customer iﬁ')'] Date ’/l/.?? i

Contract #: 101
Date: January 15, 2009

Shipper: John D. Oil and Gas Marketing, LLC



MSZ Attachmentl

TRANSPORTATION SERVICE AGREEMENT No. [ 006

THIS AGREEMENT made and entered into as of the 2.7 % day
of uly , 20049, by and between ORWELL-TRUMBULL PIPELINE
COMPANY, LLC. ("Company”) and NEWBURY LOCAL SCHOOLS, NEWBURY, OHIO
("Custemer”) (sometimes jointly referred to as "Parties™).

WITNESSETH: That in consideraton of the mutual covenants herein
contained, the parties hereto agree as follows:

Section 1. Transportation Service to be Rendered. In accordance with the
provisions of the effective applicable transporiation service provisions of Company’s
approved Tariff Gas P.U.C.O No. 1 on file with the Public Utilities Commission of Ohio
(PUCQ}, and the terms and conditions herein contained, Company shall receive the
guantities of gas requested by Customer to be transported and shall redsliver said gas
to Cusiomer's Dellvery Point(s). The Point(s) of Receipt, Customer's Delivery Paint(s),
the Maximum Daily Quantity (MDQ) if applicable and the guality of service shall be set
forth in Section 7 of this Transportation Service Agreement.

Section 2. Incorporation of Tariff Provisions. This Transportation Service
Agreement shall be subject to and governed by the provisions of the Company's Tariff
Gas P.U.C.0. No. 1, as the same may be amended or superseded from time to time,
which is incorporated herein by this reference.

Section 3. Regulation. This Transportation Service Agreement is contingent
upon the receipt and continuation of all necessary regulatory appravals and
authorizations. This Agreement shall become void or expire, as appropriate, if any
necessary regulatory approval or authorization is not so received or continued.

Section 4. Term. This Transportation Service Agreement shall have a
commencement date of the date that service is made available and shall continue for a
periad of 5 years frcm the commencement date,

Section 5. Noiices. Any nofices, except those relating to billing or interruption
of service, required or permitted to be given hereunder shall be effective only if
deliverad personally 1o an officer or authorized representative of the party being nofified,
or if mailed by certified mail, facsimile fransmission confirmed by ordinary mail or e-mail
confirmed by ordinary mail to the address provided in Section 7(E) of this Agreement.

Section 6. Canceliation of Priar Agreements. This agreement supersedes and
cancels, as of the effective date herein, any previous service agreements between the
parties hereto.




Section 7. Coniract Data

A. PRIMARY PQOINT(S} OF RECEIPT INTC ORWELL-TRUMBULL PIPELINE
COMPANY. LLC.

 Gate Staffon I Township | County
“{)Orwell Trumbull Pipeline Interconnect | Middlefield | Geauga
Mster No. 740018 ;

.2 . N RS RS
I A
B. DELIVERY POINT(S) FROM ORWELL-TRUMBULL PIPELINE COMPANY, LLC.
Meters Township ‘LCoun’izmj
13 Highschoo! o Newbury  Geauga )
2) Elementary School L Newbury ‘ I'Geauga _f
3) SRR R D
C. TRANSPORTATICN SERVICE - VOLUME DETAIL
Quality of Service: FIRM (X ) INTERRUPTIBLE ()
Shrinkage: %. This percentage may be adjusted annually by the

Company.

Maximum Daily Quantity (MDQ): 80 Dth

D. TRANSPORTATION SERVICE RATE: $0.90 per Mcf Delivered

E. MONTHLY SERVICE CHARGE: $10.00 Per Mater Per Month




F. NOTICES

Ta Orwell Trumbull:

Orwell Trumbul! Pipeline
Aftention: Steve Rigo
3511 Lost NationRd.
Suite 213

Willoughby, OH 44004
Phone; 440-255-1945
Fax: 440-255-1085
srigo@orweilgas.com

To. Customer:

Newbury Local Schools

Attention: David M. Hoskin

14775 Auburn Rd.

Newbury, OH 44065

440-564-5501

Fax: 440-564-2450

E-mail Address: ne_hoskin@lgca.org

IN WITNESS WHEREQF, the parties hereto have accordingly and duly executed this
Agreement as of the date hereinafter first mentioned.

NEWRURY LOCAL S%OOLS—) ORWELL-TRUMBULL PIPELINE CO., LLC.
: - By: T

Dayidd M Hosk =5t §.00 09,

[PRINT NAME] {PRINT NAME]

Titie: ~Treasurer Tile:  Sereamenm %ambm


mailto:ne_hoskin@lgca.org

E. NOTICES

Yo Cobra: To. Cusiomer:

Cobra Pipeline Company, Lid. Newbtiry Local Schools

Attention: Steve Williams Attention: David M. Hoskin

3511 Lost NationRd. 14775 Auburn Rd.

Suite 213 Newbury, OH 440865

Willoughby, OH 44094 440-564-5501

Phone: 440-255-1945 Fax. 440-564-8460

Fax: 440-255-1885 E-mall Address: ne_hoskin@lgca.org

swilliams@cobrapipeline.com

IN WITNESS WHEREOQOF, the parties hereto have accordingly and duly executed this
Agreement as of the date hereinafter first mentioned,

URY LOCAL SCHOOQO COBRA PIPELINE COMPANY, LTD.

. By ~ .
David M. Hosl)w e N 000 oo
[PRINT NAME] IPRINT NAME]
Title: “{feggurer . Title: OfFFpstien Mam%_m.



mailto:swilliams@cobrapipeline.com
mailto:hoskin@lgca.org

MSZ Attachment J

Richard M. Osborne
8500 Station Street, Suite 113
Mentor, OH 44060

Ph. 440-951-1111

September 29, 2014

Marty Whelan
Orwell Natural Gas

$500 Station Street

Mentor, OH 44060

Dear Matty,

As stated in Exhibit B of the Orwell Trumbull contract with Orwell Natural Gas, “OTPC shall have the
option to increase the Rate by the increase in the consumer price index all ifems (Cleveland, Ohio)
(“CPI”) as calculated from July 1, 2008 to each applicable rate adjustment date.”

A,

mom oY o0 oW

G.

July 1,2006 Cleveland CPI Index 193.1
July 1, 2013 Cleveland CPI Index 219.251
Change 26.151 (A - B).

Percentage Change 0.135427 (C/A)

OTP Transportation Rate 7/1/2006 $0.95
Increase $0.13 {E * D)

New Rate $1.08 (E+F)

Effective as of September 2014 invoicing, the new rate of $1.08 per MCF will be charged on Orwell
‘Natural Gas transport on Orwell Trumbull Pipeline, I am also sending an invoice for the past amounts
owed from July 2013 through August 2014.

Thank you for bringing the contract to my attention.

Simcerely,

Richard M. Osbome

cc: Gregory Osbomé, James Sprague



Orwell Trumbull Pipeline Company

3511 Lost Nafion Road, Suite 213
Willoughby, OH 44094
{440) 255-1645

INVOICE
Bill To: Date 10/01/14
Invoice # 5004

Orwell Natural Gas Due upon receipt

8500 Station Street

Mentor OH 44060
Month 'MCF Volume $0.95 Rate | $1.08 Rate | Difference Owed
Jul-13 11,029.4 $ 39,383.201$ 11,922355($ 1,435.12
Aug-13 ‘ 9,836.8 $ 39412655 10,623.74|$ 1,278.78
Sep-13 12,2421 $ 39442101 S 13,221.47 |§ 1,591.47
Oct-13 32,097.5 $ 3947060 (S 34,66530(S 4,172.68
Nov-13 67,320.8 $ 39500055 7270646 |3 8,751.70
Dec-13 _ 101,148.3 $ 39,528.55 | § 109,240.16 | § 13,149.28
Jan-14 125,989.1 $ 39,558.00 { & 136,068.23 [ $ 16,378.58
Feb-14 102,933.8 S 39,587.45|$ 111,168.50 | $ 13,381.39
Mar-14 102,724.6 $ 39,614.05 | $ 11094257 | § 13,354.20
Apr-14 37,369.3 $ 39,64350 | $ 40,358.84 | $ 4,858.01
May-14 - 18,682.3 $ 3967200 (S 20,176.881 % 2,428.70
Jun=14 $,800.1 $ 39701455 10,584.11}5 1,274.01
Jul-14 11,092.6 $39,72995{$ 11,980.01]5 1,442.04

*1.5% Late Fee will be charged if payment is deiiriquent-more than 30 days.

GRAND TOTAL:] 83,495.97
“*PLEASE SEND THIS REMITTANCE WITH PAYMENT*

Bill To: Date 10/0114

Orwell Natutal Gas Invoice # 5004

8500 Station Street Total $ 83.495.87

Mentor OH 44060

Amount Paid:
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MSZ Attachment L
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initial Date

?‘ { Submitted: 031212014

U 8 Dopsnment i Transportation :  Form Type: INFTIAL
Poehne ang Hazarcous Maiedals Sufuiy Adrinistration

Date Submifted:

AKRNUAL REPORT FOR
CALENDAR YEAR 2013
GAS DISTRlBUTEGN SYSTEM
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AT LTI
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| PART A - OPERATOR INFORMATION (DOT use onty} | 2014238321411
4, name of Operator . ORWELL TRUMBULL PIRELINE COMPANY, LLE -‘ ,
2 LOCATICN OF OFFICE 1WHERE ADDITICNAL
INFORMATICN MAY BE GETAINED)
2a, Street Accress 7 } 3511 Lost Navion Re
2b. City and Courty 'j Whiougrby Leae }
2c Staw QR _
2e. Zig Code , 44094 i
I} OPERATOR'S 5 DIGIT DENTFICATICN NUMBER 22382
o HEADGUARTERS NAVE & ADDRESS
| i 4a. Sreat Address 7 3511 LOST NATION 20
i 45 City and County - WILOUGHBY.US
4c, Stale ) L Gk
4d Zip Code E 45001
| 5 STATE iN WHICh SYSTEM OPERATES " Or
PART B - SYSTEM DESCRIPTION '
" 1.GENERAL
N STEEL ?
UNPROTECTED CATRODIALLY
i |
E maRe COATED | BARE . coatED Y copPer ?wé%so:\zem pLastic | oTHER TOTAL
MRESCF o0 0000 C 5000 32330 e o 0.400 adl 2800 | 39.980
: T 1 .. :
| h e | 0000 5080 " aaon Ry o - 0000 . 6000 5000 2900 4000
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2.MILEE OF MAINS N SYSTEM AT ERD OF YEAR

| MATERMAL

UNKNOWN

DVECR 2 ThRU &

QVEHR * THRU &

UYER & THRU 12

GVER 1

I
i
{ 2 0OR LESS
1
t

WASL WRCLGRT

; -
STEE. BRI ;7821 f 1EE0Y A5 R 3R L
H ' i
! i ! ] F
e N O S L 000 | ooz Do Lo 4% :
i : -
|
[ES I o R © Qo t P 0.090 g jalsn:

Eon AR Qo BESREE pROe {0000 ;0e0
! i :
; '
* PLASTIG PVC 2200 anns e g 0.000 ) C A !
i . |
i 1
. PLASTICPE G L 0640 Lo oo oo 3 L i
; : 1 1
i ] : ;
FLAZTH AES ; G| © 2000 aeln L I 24D amn
— i i
PLAST:C GTRER | 1 .00 0.800 wots b ;
OTHER el A Lo | 5000 LaTs 363 P
" TOTAL & one e | 5508 § o5 aee "o oo 59 43 |
| ;

MATERIAL

" URKVOWN
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r4.MILES OF MAN AND NUMBER OF SERVICES BY DECADE OF INST
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. PART C -TOTAL LEAKS AND HAZARDOUS LEAKS ELIMINATED/REPAIRED DURING THE YEAR

CAUSE OF LEAK

MAINS

{

SERVICES

TOTAL

HAZARDOUS

TOTAL

HAZARDCLUIS

CORROSION

NATURAL FORCES

EXCAVATION DAMAGE

‘GTHER OUTSIDE FORGE
DAVAGE

MATERIAL OR WELDS

EQUIPMENT

INCORRECT QPERATIONS

CTHER

NUMBER OF KNOWN SYSTEM LEAKS AT END OF YEAR SCHEDULED FORREPAIR &

{ PART O - EXCAVATION DAMAGE

PART E-EXCESS FLOW VALUE(EFV) DATA

D JMBER OF EXCAVAT:ON DAMAGES

S

CNUMBER OF EFV'S INSTALLED TH:iS CALENDER YEAR ON 8iNG.E

| FAMILY REBIDENTIAL SERVICES. _ 0

NUMEBER OF EXCAVATION TICKETS

3304

| ESTIMATED NUMBER OF EFw'S 1N
| SYSTEM AT THE END GF YEAR- D

PART F - LEAKS ON FEDERAL LAND

| PART G-PERCENT OF UNACCOUNTED FOR GAS

! TOTAL NUMBSER OF LEAKS ON FEDERAL

" SCHRESULED TO REPAIR: O

LAND REPAIRED OR

LNACCOULNTED FOR GAS AS 4 PERCENT OF TCTAL iNPUT FOR

THE 12 MONTHS ENDING JUNE 30 OF THE REPURTING YEAR.

{INPUT FOR YEAR ENDING 835 _77%

PART H - ADDITIONAL INFORMATIGN

PART | - PREPARER AND AUTHORIZED SIGNATURE

EEERCR

Mark Callahan. Compiiance Mansger

iPreparer's Name ana Trie)

(4407 2851548

{Arga Code and Telephane Number;

... mcalishanBeges.not
{Preparers email address)

P

{443, 235-1%85

(Area Coce anc Facsimile Number)




