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Contract I,*)!?, Berkshire Consulting Services 

COIVTRACT FOR PROFESSIONAL SERVICES 

Contract #1513 
Contract Purchase Order # 
RFP/ITB Reference # 2015-04 
Contract Status: Original • Renewal a 

Project: This contract will provide the Office of the Ohio Consumers' Counsel ("OCC") with 
technical assistance in addressing issues related to the Electric Security Plan IV {"ESP IV} 
Application filed by The Cleveland Electric illuminating Company, The Toledo Edison Company 
and Ohio Edison Company {"FirstEnergy" or Ihe Utilities") In Publfc Utilities Commission of 
Ohio f PUCO") Case No. 14-1297-EL-SSO. This project will address the Utilities' proposals to 
(1) continue and modify the Delivery Capital Recovery Rider CDCR") and (2) create a new 
Government Directives Rider f^DR"). The purpose of the prqect Is to review the Utilities' 
proposals and make recommendations as to the appropriate regulatory treatment. 

PARTIES 

This Contract for Professional Services ("Contracf}, by and between the Office ofthe Ohio 
Consumers' Counsel {"OCC), State "of Ohio. located at 10 West Broad Street, Suite 1800, 
Columbus, Ohio 43215, and Beritshire Consulting Sen/ices, located at 12 Pond Path, North 
Hampton, New Hampshire 03862 (hereinafter refened to as "Independent Contractor is 
effective as of the date of the signature by the parties. However, pursuant to Paragraph ill., 
the Independent Contractor will not receive compensation for sen/fees performed after the 
signing of the contract unless OCC receives approval of this contract by the Office of 
Budget and Management (Division of State Accounting). 

CONTRACT AMOUNT 

ORIGINAL CONTRACT AMOUNT (NOT TO EXCEED): $19.500 

A. The parties agree that the Independent Contractor shall provide OCC with expert technical 
assistance on addressing certain specific issues related to tfie ESP tV Application with 
regard to Distribution Riders filed in PUCO Case No. 14-1297-EL-SSO. Sen/ices to be 
provided to 000 (after an explicit request of an OCC employee) by the Independent 
Contractor are described in the Scope of Woik, DeliverE t̂es and Duties section of this 
Contract. The Independent Contractor shall be compensated at the rale of $150 per hour. 
The total amount to be paid by OCC to the Independent Contractor under this Contract will 
not exceed the sum of nineteen thousand five hundred dollars ($19,500) for work actually 
performed. 

B. In consideration for the promises and performance of the independent Contractor as set 
forth herein. OCC agrees to pay to the Independent Contractor for sen/ices rendered that 
are in conformance with this Contract. Payment will be made within thirty (30) days from 
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Contract 1513, Berkshire Consulting Services 

the date of OCC's receipt of proper invoices and proof of performance for senrices 
perionned in acconkme with the Scope of Work, Deliverables and Duties of the 
independent Contractor and the Temfis and Conditions for Professional Services (attached 
as "Exhibit A") that is incorporated by reference herein, as follows: 

ESTIMATED BUDGET 

Fiscal Year 2015 Rate U D T O 
Delh^erabfel $150 

TOTAtM8T5(Nfltt9exM9;(l 

Hours 
130 

132 

Estimated Cost 
$19,500 

$1SM 

The total amount includes alt travel and office expenses. 

ThB Invoices provided to OCC by tlie independent Contractor shall Indicate a l l of the 
fotlowing: the contract number, the purchase order number, the worl( performed, the 
applicable defiverabte, name and title of the person who performed the worfc, the 
number of hours, the total amount to be paid, the remaining balance for the deliverable 
and remaining balance on the contract The invoices provided by the independent 
Contractor shal l only reflect, and OCC shall only pay for work actually performed. 

ilL TERM OF CONTRACT AND APPROVAL 

This contract is effective on the date it is signed and temiinates at the close of business on 
June 30, 2015. However, the Independent Contractor vail not receive compensa^n for 
services performed after signing the Contract unless OCC receives approval of this Contract 
by the Office of Budget and Management (Division of State Accounting). Work performed after 
the contract ending date W^ not be paid. The Independent Contractor will only be 
compensated for worlt that is specifically requested by an OCC employee and is perfomied in 
accordance with Scope of Work, Delh^erables and Duties of the Independent Contractor and 
^ e Temis and Conditions for Professional Services (B^ib i t A) of this Contract. 

IV. COMMUNICATION W(TH THE MEDIA 

The Independent Contractor shall not communicate with the media - including, but not fimlted 
to newspaper, television, social media or radio personnel regarding any OCC Reque^ for 
Proposal, invitation to Bid or contract the Independent Contractor has responded to or entered 
into. The independent Contractor shall direct any and all inquiries received from the media to 
OCC. 
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Contract i5i3, Berkshire Consulting Services 

V. SCOPE OF WORK, DELIVERABLES AND DUTIES OF INDEPENDENT CONTRACTOR 

Scope of Work. The Independent Contractor wiii, with input and assistance from OCC staff» 
provide technical assistance to OCC In evaluating FirstEnerg/s Application in tenns of the 
proposed distribution riders, DCR and QDR. Spedficaity, the independent Contractor will need 
to carefully assess FHrstEnergy's ESP iV distribution rider proposals to detennine the ultimate 
impact on residential consumers. The Independent Contractor will present an assessment and 
recommendations through written testimony and defend such testimony at depositions and 
hearings. 

The Independent Contractor shall not perform work unless the work Is specifically 
requested by an OCC attorney. 

Deliverables. When expressly requested by OCC, in connection with proceedings before the 
PUCO, the Independent Contractor will assess and analyze distribution rider issues raised \n 
the RrstEnergy Utilities' electric security plan, and provide technical and policy assistance with 
fomiuiation and support of OCC's position regarding distribution riders. 

iVlore specifically, at the direction of OCC, the Independent Contractor will perform the 
following: 

a. Timeiy review and evaluate FlrstEnergy's Application, relevant testimony and exhibits 
filed in this proceeding on August 4,2014 and any subsequently filed documentation; 

b. Prepare timeiy discovery questions (Intenogatories and requests for documents) for 
; the ptirpose of obtaining any other additional infomiation the Independent Contractor 

deems necessary to fully evaluate the issues, perfonn analysis, make 
recommendations, and prepare testimony supporting such recommendations; 

c. Timeiy review responses to discovery questions, prepare additionai discovery 
questions if necessary, and Incorporate responses into evaluation; 

d. Prepare timeiy vmtten direct testimony and, if necessary, supplemental or rebuttal 
testimony to any witness in this proceeding (including Utilities. PUCO Staff and 
inten/enor witnesses); 

e. Attend depositions of Utilities and or other inten/enor witnesses (may require travel) if 
deemed necessary by OCC's Lead Attorney and be deposed (may require travel) if so 
notfced; 

f. Attend hearings as deemed necessary (will require travel) by OCC's Lead Attorney, 
including defending (through cross-examination and redirect testimony) written 
testimony and rebuttal testimony; and 
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Contract IS\3, Berkshire Consulting Services 

g. Assist and provide technical support, as deemed necessary by OCC's Lead Attorney, 
in legai preparation of prehearing and settlement conferences, witness testimony, 
opposing witness (may include the Utilities, PUCO Staff, and other intervenors) cross-
examination, briefs, reply briefs, applicattons for rehearing, and related motions with 
respect to this proceeding and any appeal of this proceeding. 
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Contract 1513, Berkshire Consuiting Services 

Approved & Accepted by: 

Berkshire Consulting S e n ^ s 
DavktJEffron, 

By: 

Printed Name: Da^^JEffron 

Title: independent Contractor 

Data: October 23 , 2014 

Office of the Ohio Consumers' Counsel 
Agency ^ . 

By: ^"-tflt^^^^^WJ^ 
Printed Name: Mpniffff titiPVffJi „ U 

• n t ! e : _ 

Date: _ 

Chief of Staff-Non-Sanrfces 
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Exhibit A1513, Berkshire Consulting Sen/ices 

EXHIBIT A 

THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 

TERMS AND CONDmONS FOR PROFESSIONAL SERVICES 

CONTRACT* 1513 

GENERAL TERI\I!$ AND CONDITIONS 

A. Perfonnance Standards 

1 The Independent Contractor declares that it is engaged as an independent 
Contractor and has complied with all federal, state and local laws regarding 
business permits and licenses of any kind, tnciuding but not limited to any 
insurance coverage ihal is required in the normal covise of business, as well as 
any specialized insurance that is specified herein, that may be required to carry 
out its business and periorm under the temis of this Contract for Professional 
Sewices. The independent Contractor acknowledges as ar\ Independent 
Contractor, the OCC will not make any contributions to the Ohio Public Employees 
Retirement System on his/her behalf. The Independent Contractor acknowledges 
and understands that it does not have any authority to sign agreements, notes 
and/or obligations or to make purchases and/or dispose of property for or on 
behalf of the OCC. 

2. The Independent Corrector shall furnish professtonat services performed in 
accordance with applicable commercial standards necessary for the satisfactory 
performance of the worit hereunder Sen/ices shall be perfomied by the 
independent Contractor and the OCC shall not hire, supervise or pay any 
assistants to the Independent Contractor in its perfonnance under this Contract for 
Professional Services. The OCC shall not be required to provide any training to 
the Independent Contractor to enable it to perfonn services required hereunder. 

3. The Independent Contractor shall furnish Hs own support staff, materials, tools, 
equipment and other supplies necessary for the satisfactory perfonnance of the 
woric hereunder, unless stated o^envise in the Deiivet̂ abies, Scope of Woric and 
Duties of Independent Contractor arttele. Neither the Independent Contractor nor 
its personnel shall, at any time or for any purpose, be consktered as employees or 
agents of the OCC or the State of Ohio. 

4. The independent Contractor must complete the Standani Affinnation and 
Disclosure Fonn (see attached) which addresses Executive Order 2011-12K. 
Govemino the expenditure of Public Funds for Off Shore Services. This executive 
order states in part \,.No public funds should be spent on senrices provided 
offshore..." By signing the Standard Affinnation and Disclosure Form, the 
independent Contractor affinns that the Contractor and any of its subcontractors 
shall perform no semces requested under this contract outskle the United States. 
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Exhibit A1513, Berkshire Consulting Sen/ices 

To access the executed Executive Order 201M2K. Please visit: 
http://procure.ohio.gov/pdf/E0201112K/EO201112K.pdf 

5. The OCC may, from time to time as it deems appropriate, communicate specific 
instnictions and requests to the independent Contractor concerning the 
perfonnance of the wori( described in this Contract for Professtonal Senrices. It is 
expressly understood by the parties that these instnjctions and requests are for 
the sole purpose of perforrrung the specifk; tasks requested to ensure satisfactory 
completion of sakl tasks by the Independent Contractor. The management of the 
vfork, including the exclusive right to control or direct the manner or means by 
which the mrk described herein remains with and is retained by the Independent 
Contractor. The OCC retains the right to ensure that the wori< of the Independent 
Contractor is in confonnity vwith the temis and conditions of the Contract for 
Professional Sen/ices, as specified herein. 

6. The independent Contractor and the OCC shall detennine the specific timeperiods 
required to perfonn the sen/ices lo be provided under this Contract for 
Professional Senrices. The independent Contractor retains discretion over its 
schedule when perfomning sen/ices on the premises of the OCC, subject to the 
OCC's normal business hours and security requirements. 

7. The Independent Contractor shall not communicate with the media, (e.g. 
newspaper, television, social media or radio personality) regarding any OCC 
request for proposal, invitation lo bid or contract the Independent Contractor has 
responded to or entered into. The Independent Contractor shall direct any and all 
inquiries received from the media to the OCC 

8. Tlie Independent Contractor shall complete and return to OCC, the attached Ohio 
Public Employees Retirement System (OPERS) Independent Contractor 
Acknowledgement form ("PEDACKI^. This acknowledgement fonn states that no 
contributions will be remitted to OPERS for the personal sen'fces you provide to 
OCC as an Independent Contractor. For more infonnation about OPERS, please 
visit: https://www.oper8.org/. 

B, Time of Perfonnance 

This Contract for Professional Senrices shall remain in effect until the worit described 
herein is completed to the satisfaction of the OCC and the Independent Contractor is paid 
in accordance with the provisions of this Contract for Professional Sendees, or until 
tenninated as provided herein, whichever is sooner. However, m any event, this Contract 
shall expire no later than June 30, 2015. The wortt described in this Contract for 
Professional Sen/ices shall begin no eariier than the date of the signature by the parties. 
The Independent Contractor will not receive compensation for sen/ices perfomied after 
signing the Contract unless OCC receives approval of this Contract by the Office of Budget 
and Management (Division of State Accounting). This Contract for Professional Senrices 
must be completed by June 30,2015, 

C. Related Agreements 
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Exhibit A1513, Berkshire Consuiting Sen/Ices 

1. The woric contemplated In this Contract for Professional Senrices is to be 
perfonnsd by the independent Contractor, unless otherwise noted In the Contract, 
who may subcontract without OCC's approval for the purchase of articles, 
supplies, components or special mechanical sen/ices, that do not Involve the type 
of worit or servk:es described in the Scope of Work and Duties of Contractor 
article, but which are required for its satisfactory completion. All worit 
subcontracted shall be at the expense of the independent Contractor. 

2. The Independent Contractor shall, for each subcontract, require each 
subcontractor to agree to all of the provisions of this Contract for Professional 
SsA'ices. The Independent Contractor and subcontractors shall not agree to any 
provision which seeks to bind the Independent Contractor to terms inconsistent 
with, or at variance from, this Contract. 

D. Conflicts Of Interest 

1. No personnel of the independent Contractor shall, prior to the completion of said 
work, voluntarily acquire any personal Interest, direct or indirect, which is 
incompatible or in confik^ with the discharge and fulfillment of his or her functions 
and responsibilities wiih respect to the canying out of said worit. 

2. Any such person who acquires an incompatible or conflicting personal interest, on 
or after the effective date of this Contract for Professional Services, or who 
involuntarily acquires any sirch incompatible or contlteting personal interest, shall 
immediately disclose his or her interest to the OCC in writing. Thereafter, he or 
she shall not participate in any action affecting the woric under this Contract for 
Professional Sen/ices, unless upon consultation with the Ohio Etiiics Commission 
it is detennined that, in light of the personal interest disclosed, his or her 
participation in any such action wouk) not be contrary to the public interest. 

3. Prior lo the effective date of this Contract for Professional Services, the 
Independent Contractor must list ail Ohk) public utilities or publte utility subsk^aries 
for whkrfi the kidependent Contractor's firm or any members of the Independent 
Contractor's professionai staff proposed for the project, has woriced in a 
professional capacity during the past three years. For each firm listed, the 
Independent Contractor shoutd describe briefly the nature of the professional 
relationship and the impact of the relationship upon the Independent Contractor's 
finn's ability to sen/e the Ohio Consumers' Counsel in an independent capacity. 
The Independent Contractor shouk! afso descnlie any other tegat, professional or 
financial relationships between Ohio pubfk: utilities and any key numbers of the 
Independent Contractor's professional staff. 

E. Equal Employment Opportunity 

t in canying out this Contract for Professional Sewices, the Independent Contractor 
shall not discriminate against any empkiyee or applkrant for employment because 
of race, color, rellgfon, sex, age, handk^, disability, national origin, ancestry, 
veteran status, military status or any other factor specified In Section 125.111 of 

Page 3 of 8 

000425 



Exhibit A1513, Berkshire Consulting Services 

the Ohio Revised Code, in the CWil Bights Act of 1964, as amended, or In section 
504 of the Rehabilitation Act of 1973, as amended, the Americans with Disabilities 
Act of 1990,104 Stat. 327,42 U,S.C. 12101, or any applicable state or federal law, 
rule or regulation or any applicable amendment thereto. 

2. The Independent Contractor shall incorporate the foregoing requirements in ail of 
its contracts for pertomnance of any of the woric prescribed herein, and shall 
require all of its subcontractors for any part of such woric to incorporate such 
requirements In all subcontracts for such woric. 

F. Suspension and Tenninatlon Provisions 

1. If either party fails to perfonn any ot the requirements of this Contract for 
Professional Senrices, or Is in violation of a specifk: provision of this Contract for 
Professional Senrices, then the non-breaching party may suspend or tenninate 
this Contract lor Professronal Sen/ices if the breaching party fails to cure such 
non-performance or violation within ten (10) business days following delivery of 
written nottoe of the breach; provided, however, that In the case of late payment by 
the OCC, Section 126.30 of the Revised Code shall apply and the Independent 
Contractor may not suspend or tenninate this Contract for Professional Sen/Ices 
hereunder unless such payment is more than sixty (60) days past due. 

2. Upon providing written notice lo the Independent Contractor, the OCC may 
suspend or tenninate this Contract for Professional Sen/ices, in whole or in part, if 
the Independent Contractor failed to perfonn any of the requirements of this 
Contract for Professional Sen^k:es; or that the Independent Contractor Is In 
violation of a specific provision of this Contract for Professional Sewtees; or if the 
Ohk) Oeneral Assembly fails to appropriate funds for any part of the work 
contemplated under this Contract for Professional Senrices. 

3. The independent Contractor, upon receipt of notice of suspenston or termlnalkm, 
shall cease woric on the suspended or tenninated activities, suspend or tenninate 
ail subcontracts relating to such suspended or terminated activities, take ail 
necessaty or appropriate steps to limit disbursements and minimize costs, and, if 
requested by the OCC, furnish a report, a s of the date of receipt of notice of 
suspension or temninatlon descnliing the status of alt work under this Contract for 
Professional Servkies including without l)mitatk}n, results accomplished, 
conclusions resulting therefrom, and such other matters a s the OCC may require. 

4. In the event of suspension or termination under this Arttele, the Independent 
Contractor shall be entitled to compensation, upon submission of a proper invoke, 
for the woric perfomied prior to receipt of notice of temiination or suspension, in 
accordance with the Terms and Cor\dltions of Payment, less any funds previously 
paid by or on behalf of the OCC. The OCC shall not be liable for any further 
claims, and the claims submitted by the Independent Contractor shall not exceed 
the total amount of consideratfon stated in this Contract for Professional Servrces. 
In the event of suspension or lennlnation, any payments made by Ihe OCC in 
which sen/tees have not been rendered by the Independent Contractor shall be 
returned to the State. 
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5. OCC may at any time prior to the completion of services to be perfomied 
hereunder, suspend or terminate this Contract with or without cause upon thirty 
days prior written notice to the other party. 

6. In the event this Contract is tenninated prior to its completion, Independent 
Contractor shall deliver to the OCC all work products and documents which have 
been prepared by the Independent Contractor in the course of providing sen/ices 
under this Contract. Upon receipt and acceptance of the materials as defined in 
the contract, payment will ba remitted lo the Independent Contractor. AH such 
materials shall become, and remain the property of, the OCC. to be used in such 
manner and for such purpose as it may choose, 

G. Indemnification/Responsibility for Claims 

The Independent Contractor agrees to indemnify, and shall hold hannless, the State of 
Ohio, the OCC, including without limitation, its employees, appointed officials, agents, and 
the OCC Governing Board, from any and all claims for injuries or damages arising from 
this Contract which are attributable to the Independent Contractor's own negligent actions 
or omissions, or those of its trustees, officers, employees, subcontractors, suppliers, and 
third parties directly under the Independent Contractor's control who are utilized by the 
independent Contractor acting under this Contract Such claims shail include any claims 
made under the Fair labor Standards Act or under any other federal or state law involving 
wages, overtime, or employment matters and any claims involving patents, copyrights, and 
trademari(s. Notwthstandlng the foregoing, independent Contractor shall indemnify and 
hold harmless the OCC and the State of Ohio for any judgments tor infringement of patent 
or copyright righte and agrees to detend against any such ctaons or tegal actions if called 
upon by the OCC to do so. 

H. Corr^liance with Law 

Tbe Independent Contractor agrees to comply virith all applicable federal, state and bcai 
laws in the conduct of the woric hereunder. The Independent Contractor and its employees 
are not employees of the OCC or the State of Ohio with regard to the application of the 
Fair Labor Standards Act minimum wage and overtime payments. Federal Insurance 
Conlributkin Act, the Social Security Act, the Federal Unen^loyment Tax Act, the 
provisions of the Interna) Revenue Code end for state revenue and tax laws, state wortcers' 
compensatk}n laws and state unemployment insurance laws. The Independent Contractor 
accepts full rasponsiiiiity for payment of all taxes, including without iimitatkm, 
unemployment compensatkin insurance premiums, all income tax deductkins, social 
security deductkins, and any and ail other taxes or payroll deductions requireci for alt 
emptoyees engaged by fnctependent Contractor in the performance of the work authorized 
by this Contract for Professional Servfces. The Independent Contractor shali be solely 
responsible for all fees, fines, penalties, and interest arising out of or in connection with 
any and all taxes and similar obligations as a result of this Contract, The OCC shali not be 
liable for any taxes under this Contract for Professional Services. 

1. Limitation of Utility 
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Except with respect to personal injury or property damage, each part/s liability for 
damages, wheUier in contract or in tort, shail not exceed the total amount of compensation 
payable to Independent Contractor under the Tenns and Conditions of Payment or the 
amount of direct damages incuned by the Independent Contractor, whichever is less. 

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INDIRECT, 
CONSEQUENTIAL. INCIDENTAL, SPECIAL OR PUNITIVE DAMAGES, INCLUDING 
LOSS OF PROFITS, EVEN IF THE OTHER PARTY KNEW OR SHOULD HAVE KNOWN 
OF THE POSSIBILITY OF SUCH DAMAGES. 

NOTWITHSTANDING ANY LANGUAGE TO THE CONTRARY, EACH PARTY SHALL BE 
LIABLE FOR ANY PERSONAL INJURY OR DAMAGE TO REAL PROPERTY OR 
TANGIBLE PERSONAL PROPERTY, CAUSED BY ITS FAULT OR NEGLIGENCE. 

Change or Modifications 

The Contract for Professional Sen/ices is incorporated herein by reference, and with this 
Exhibit A, Independent Contractor Acknowledgement Forni and StandanJ AfRnnalion and 
Disclosure Form constitutes the entire agreement between the parties, end any changes or 
modifications to the agreement shall be made and agreed to in writing. 

K. Assignment 

Neither this Contract for Professional Services nor any rights, duties or obligations 
described herein shall be assigned by either party hereto without the prior express written 
consent of the other party. 

L. Constmction 

This Contract for Professional Sen/ices shall be constmed and interprated and the rights of 
the parties detennined in accordance with the laws of the state of Ohio. 

M. Certifteatlon of Compliance with Ohio Ethics Law Requirements for Noncompetitive Bid 
Agreements 

1. The Independent Contractor by signature on this Contract for Professional Senrices 
certifies that it is currently in compliance and will continue to adhere to the 
requirements of Ohio Ethics law as provided by Secltons 102.03 and 102.04 of the 
Revised Code. For more information please refer to: 
hllp://www.ethics.ohio.gov/Ohio EthicsLaw.html 

N. Drug-Free Woricplace 

The Independent Contractor agrees lo comply with all applicable state and federal laws 
regarding dnig-free woricplace and shall make a good faith effort to ensure that all its 
employees, while woricing on state property, will not purchase, transfer, use or possess 
illegal daigs or ateohol or abuse prescription dmgs In any way. 
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0. Record Keeping Requirements 

1. The Independent Contractor shall keep all financial records in a manner consistent 
with generally accepted accounting procedures. Documentation to support each 
actbn shall be ̂ led in a manner allowing it to be readily located. 

2. During the period covered by this Contract for Professional Sen/ices and until the 
expiration of three (3) years after final payment under this Contract for 
Professional Services, the Independent Contractor agrees lo provide the OCC, its 
duly authorized representatives or any person, agency or instmmentality providing 
financial support to the woric undertaken hereunder, with access to and the right to 
examine any books, documents, papers and records of the independent 
Contractor involving transactions related to this Contract for Professional Sen/ices. 

P. Campaign Contributions 

The Independent Contractor hereby certifies that, as applicable to the independent 
Contractor, all personal and business associates are in compliance with Ohio Revised 
Code 3517.13 Divisions (t) or (J) regarding limitations on political contributions and wilt 
remain in compliance for the duration of the Contract and with all applicable provisions that 
extend beyond the expiration of the Contract. For more infomiation please refer to 
http'j'/codes.ohio.gov/ofc/3617.13. 

Q. Sweatshop Free 

The Independent Contractor shali comply with Executive Order 2008-293. Sweatshop-
Free. IHs Executive Order states in part "...Manufacturers and suppliers must provide 
woric environments for their woricers that adhere to alt applicable laws," In signing this 
contract, the Independent Contractor certifies that all products or sen/fees offered are in 
compliance with applicable domestic labor, employment, health and safety, environmental 
and building taws. To access the executed Executive Order, please visit: 
httD:/yVww.oovemor.ohfo.Qov/LinkClfek.aMix7fileticket=wl6vkt̂ iEVo%3d&tafaid=1493 

R. Controlling Law 

This Contract and the rights of the parties hereunder shall be governed, constnied, and 
interpreted In accordance with the laws of the State of Ohk). Independent Contractor 
consents to jurisdiction in a court of proper jurisdiction in Franklin County, Ohk). 

IL TERMS AND CONDITIONS OF PAYMENT 

A. The invoices that are provided to OCC by the Independent Contractor shali indicate: The 
vendor/provider name and address, the woric pertonned, the date(s) the woric was 
performed, the applicable deliverable, the name and title of the person who perionned the 
woric, the number of hours, the houriy rate of the person who perfonned the woric, the total 
amount to be paid, the remaining balance for the deliverabie and the contract and 
purchase order number. The Independent Contractor is permitted to allocate the hours 
assigned to each dettverabie above In a manner that allows them to achieve the highest 
effffiiency possible, provided ^at the woric perionned does not exceed the total hours 
agreed to by OCC. 
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B. The Independent Contractor Is required to submit all invokes to the OCC along with a 
copy of a monthly work status report. An invoice Is not proper if It contains a defect or 
impropriety. The OCC shaU notify the Independent Contractor wHhtn fifteen (15) days, In 
writing, of the defect or Impropriety and provkte any Infonnatfon necessary to ccnrect the 
defect or Impropriety, Invoices shall be sent to: 

Robin Tedrick 
Reconjs Management Coordinator 

Office of the Ohio Consumers' Counsel 
10 West Bread Street, Suite 1800 

Columbus, Ohio 43215 

C. Section 126,30 of the Ohio Revised Code Is applicable to this Contract for Professional 
Sen/tees and requires payment of interest on overdue payments. The interest rate shail be 
at the rate per calendar month whk:h equals one twelfth ot the rale per annum prescribed 
by Sectton 5703.47 of the Ohio Revised Code. 

0. Unless expressly provided for elsewhere In this Contract for Professional Senrices, the 
Independent Contractor shall be responsible for and assume all offk;e and business 
expenses, including but not limited to insurance, that are Incurred as a result of the 
performance of this Contract for Professional Sen/tees. 

E. The independent Contractor must complete a W-9 forni in its entirety. At least one original 
W-g form must be submitted prior to the effective date of this Contract for Professional 
Services. 

F. The Independent Contractor agrees to comply with all appHcable federal, state and local 
laws. Otiio Revised Code 9.24 ptohBjlts any stats agency from awarding a contract for 
sen/Ices to any person against whom the Auditor of State has issued a finding of recovery, 
if that finding Is unresolved. In signing this contract, the Independent Contractor certifies 
^at all products or services offered are in compliance with Ohio Revised Code 9.24 and 
does not have an unresolved finding for recovery from the Auditor of State. 

G. It is expressly understood by the parties that none of the rights, duties and obligations 
described In this Contract k>r Professtonal Servtoes shaH be binding on either party until aH 
statutory provisions under the Ohio Revised Code, Including but not Umited to the 
certification of balance statement in all contracts Section 126.07, have been compiled with 
and until such time as all necessary funds are made availdt^ and forthcoming fiom the 
appropriate state agencies. 

H. It is mutually underetood by the parties that this Contract for Professional Sen/k;es shall 
not be valid and enforceable unless the Director of the Offtee of Budget and Management 
first certifies that there is a balance in the appropriation not already obligated to pay 
existing obligatkins as required by Sectkm 126.07 of the Ohk) Revised Code. 
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Ohio Environmental Council & 
Environmental Defense Fund Set 4 

Witness: Eileen M. Mikkelsen 

Case No. 14-1297-EL-SSO 
Ohio Edison Company, The Cleveland Electric Illuminating Company and 

The Toledo Edison Company for Authority to Provide for a Standard Service Offer 
Pursuant to R.C. § 4928.143 in the Form of an Electric Security Plan 

RESPONSES TO REQUEST 

OEC/EDF Did the Companies file a long-term forecast with the Commission in Case No. 14-0625-EL-
Set 4 - INT-058 FOR on April 15, 2014? 

Response: Yes 

EXHlSa 



Ohio Environmental Council & 
Environmental Defense Fund Set 4 

Witness: Eileen M. Mikkelsen 

Case No. 14-1297-EL-SSO 
Ohio Edison Company, The Cleveland Electric Illuminating Company and 

The Toledo Edison Company for Authority to Provide for a Standard Service Offer 
Pursuant to R.C. § 4928.143 in the Form of an Electric Security Plan 

RESPONSES TO REQUEST 

OEC/EDF If the answer to INT-58 was In the affirmative, did the Companies mal<e assumpfions as to 
Set 4 - INT-059 wholesale energy and capacity prices for the next ten years in developing their long-term 

forecast report? 

Response: No. 


