
BEFORE THE

PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
OHIO VALLEY ELECTRIC )
CORPORATION for Approval of ) Case No. 15-0892-EL-AEC
The Termination of a Letter Agreement )
for the Temporary Supply of Arranged )
Power with the United States of America )

NOTICE OF SECOND AMENDMENT TO TERMINATION AGREEMENT

1. On May 7, 2015, Ohio Valley Electric Corporation (“OVEC”) and the

Department of Energy (“DOE”) (collectively “the parties”) filed an Application with the Public

Utility Commission of Ohio (“PUCO”) seeking approval to of a Termination Agreement

(“Application to Terminate”) in Case No. 15-0892-EL-AEC. The Application to Terminate is

attached at Exhibit A.

2. On July 6, 2015, OVEC and the DOE amended the Termination

Agreement (“Termination Agreement Amendment”) to change the effective date of the

Termination Agreement to September 30, 2015. A copy of the Termination Agreement

Amendment is attached at Exhibit B.

3. On July 21, 2015, OVEC and the DOE filed an amended Application to

Terminate to revise the effective date of the Termination Agreement stated in the Application to

Terminate to September 30, 2015 (the “Amended Application to Terminate”). The Amended

Application to Terminate is attached at Exhibit C.

4. On August 28, 2015, OVEC and the DOE further amended the

Termination Agreement (“Second Termination Agreement Amendment”) to change the effective



date of the Termination Agreement to March 31, 2016. A copy of the Second Termination

Agreement Amendment is attached at Exhibit D.

5. Accordingly, the parties hereby notify PUCO of the Second Termination

Agreement Amendment and reiterate their request for expeditious Commission approval of the

Termination Agreement, Termination Agreement Amendment and Second Termination

Agreement Amendment, terminating the Letter Agreement (as modified on April 27, 2005 and

September 4, 2008) and the underlying power supply arrangement between DOE and OVEC.

Respectfully Submitted,

By /s/ Brian E. Chisling_________

Brian E. Chisling
Simpson Thacher & Bartlett, LLP
425 Lexington Ave.
New York, New York 10017
Phone: (212) 455-3075
Email: bchisling@stblaw.com

Counsel for Ohio Valley Electric
Corporation



Exhibit A to Notice of Second Amendment to

Termination Agreement



BEFORE THE

PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
OHIO VALLEY ELECTRIC )
CORPORATION for Approval of ) Case No. 15-___________-EL-AEC
The Termination of a Letter Agreement )
for the Temporary Supply of Arranged )
Power with the United States of America )

APPLICATION
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defined in Section 4905.02, Revised Code.
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1950s, the United States Atomic Energy Commission planned the construction of a uranium

6>A;49= 6>C 724;<;CF;>/ 9;? !C96 G-24;<;CFH"$ / >/ 4C?36A% # % ('&# % ' D C;<;C;6B 7A?= C96 A68 ;?>

organized OVEC and its wholly owned subsidiary, Indiana-Kentucky Electric Corporation, for

the purpose of providing electric service to the Facility.

3. By Order dated January 29, 1953, in Proceeding No. 23,719, and by Order

dated July 21, 1953, in Proceeding No. 24,150, this Commission approved a power supply
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United States of America, then acting by and through the predecessor to the Secretary of Energy,
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by various orders approved modifications and other amendments to the DOE Power Agreement.

4. On September 29, 2000, the DOE sent OVEC a notice of cancellation of

the DOE Power Agreement, effective on April 30, 2003. As a result of that cancellation, the

DOE Power Agreement terminated in accordance with its terms on April 30, 2003.
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5. In order to give the DOE additional time to negotiate arrangements for the 

supply of electricity to the Facility after the termination of the DOE Power Agreement, OVEC 

agreed to enter into an agreement, dated as of April 29, 2003, between OVEC and the DOE for 

the temporary supply of power and energy to the Facility (the “Letter Agreement”). 

6. An application for approval of the Letter Agreement was filed with this 

Commission on May 16, 2003, in Case No. 03-1168-EL-AEC. 

7. Under the Letter Agreement, OVEC agreed to continue to supply power 

and energy to the Facility in an amount not exceeding 50 megawatts in any hour under the 

identical terms and conditions that were applicable to “arranged power” under the DOE Power 

Agreement.  In order to avoid any interruption of service to the DOE, service under the Letter 

Agreement commenced on 12:01 a.m. on May 1, 2003. 

8. Under the Letter Agreement, OVEC purchases power and energy for 

resale to the DOE at market-based rates based on solicitations from various sellers, and the DOE 

reimburses OVEC for the costs and expenses of procuring and delivering power to the DOE, in 

accordance with the terms and conditions that were previously applicable to sales of power and 

energy to the DOE under the “arranged power” provisions of the DOE Power Agreement. 

9. In consideration for OVEC’s agreement to continue to serve the DOE 

under the terms of the Letter Agreement, the DOE, by letter dated April 27, 2005 (“April 2005 

Letter”), agreed to modify the terms of the Letter Agreement. 

10. On May 11, 2005, OVEC filed an application for approval of the Letter 

Agreement and the April 2005 Letter in Case No. 05-624-EL-AEC.  On August 10, 2005, this 

Commission issued an order approving the Letter Agreement and the April 2005 Letter (“August 

10, 2005 Order”). 



11. In the August 10, 2005 Order approving the Letter Agreement and the 

April 2005 Letter, this Commission found that “the letter agreement may be terminated at any 

time by either party upon 30 days’ written notice to the other party.” 

12. Subsequently, OVEC and DOE, by letter dated September 4, 2008 

(“September 2008 Letter”), agreed to modify certain terms of the current arrangements under the 

Letter Agreement (as previously modified).  In particular, the parties agreed to modify the 

compensation arrangements and extend the term of the agreement from 30 days to 3 months, 

with either OVEC or DOE having the right to terminate on 30 days’ written notice at the end of 

any of the 3-month terms.  On November 19, 2008, this Commission issued an order in  

Case No. 08-1100-EL-AEC approving the Letter Agreement and the September 2008 Letter 

(“November 29, 2008 Order”). 

13. In the November 29, 2008 Order approving the Letter Agreement and the 

September 2008 Letter, this Commission found that OVEC and the DOE each have “the right to 

terminate at the end of a term upon 30 days’ written notice.” 

14. OVEC and the DOE now each desire to terminate the Letter Agreement 

pursuant to the terms and conditions of the Letter Agreement.  A copy of the Termination 

Agreement between OVEC and DOE, dated as of April 28, 2015 (the “Termination Letter”) is 

attached to this application. 

15. As set forth in the Termination Letter, effective as of Midnight on July 31, 

2015, the Letter Agreement is terminated, and “[u]pon the termination of the Letter Agreement, 

DOE shall contract with another provider to replace OVEC as the supplier of power and energy 

to serve the electric load of the DOE facilities pursuant to the Letter Agreement, and OVEC shall 

no longer have any right or obligation to provide such utility service; provided that, OVEC is a 



“public utility” as defined in the Federal Power Act, as amended, and thus is obligated to provide 

electric transmission service on a nondiscriminatory basis over its transmission facilities to DOE 

or any other eligible electric transmission customer serving DOE’s electric load.  Prior to this 

termination, the right and obligation for OVEC to serve the DOE’s Facility was granted pursuant 

to Ohio Revised Code Section 4933.83 based on service to the DOE’s Facility prior to 1977 

under the DOE Power Agreement. 

16. By recognizing the rights of the parties to terminate the Letter Agreement 

in both the November 29, 2008 Order and August 10, 2005 Order (and with a request for pre-

granted termination sought in each application therefor), OVEC and the DOE respectfully submit 

that this Commission granted pre-approval to this Termination Agreement and service to the 

DOE thereunder. 

17. Accordingly, OVEC hereby requests expeditious Commission approval of 

the Termination Agreement terminating the Letter Agreement (as modified on April 27, 2005 

and September 4, 2008) and the underlying power supply arrangement between DOE and 

OVEC. 

WHEREFORE, OVEC hereby respectfully requests an order of this Commission: 

(A) that approves  the Termination Agreement and resulting termination of 

service thereunder; 

(B)  that grants a waiver of any filing requirement not met by this Application. 

 

 

 

 



Respectfully Submitted, 

By _/s/ Brian E. Chisling_________ 

Brian E. Chisling 

Simpson Thacher & Bartlett, LLP 

425 Lexington Ave. 

New York, New York 10017 

Phone: (212) 455-3075 

Email: bchisling@stblaw.com 

 

Counsel for Ohio Valley Electric 

Corporation 
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BEFORE THE

PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
OHIO VALLEY ELECTRIC )
CORPORATION for Approval of ) Case No. 15-0892-EL-AEC
The Termination of a Letter Agreement )
for the Temporary Supply of Arranged )
Power with the United States of America )

AMENDED APPLICATION TO TERMINATE LETTER AGREEMENT

1. Ohio Valley Electric Corporation (“OVEC”) currently is a public utility as

defined in Section 4905.02, Revised Code.

2. In connection with America’s national defense effort during the early

1950s, the United States Atomic Energy Commission planned the construction of a uranium

enrichment facility in Ohio (the “Facility”). On October 1, 1952, 15 utilities from the region

organized OVEC and its wholly owned subsidiary, Indiana-Kentucky Electric Corporation, for

the purpose of providing electric service to the Facility.

3. By Order dated January 29, 1953, in Proceeding No. 23,719, and by Order

dated July 21, 1953, in Proceeding No. 24,150, this Commission approved a power supply

agreement dated October 15, 1952 (the “DOE Power Agreement”) between OVEC and the

United States of America, then acting by and through the predecessor to the Secretary of Energy,

the statutory head of the Department of Energy (“DOE”). From time to time, this Commission

by various orders approved modifications and other amendments to the DOE Power Agreement.

4. On September 29, 2000, the DOE sent OVEC a notice of cancellation of

the DOE Power Agreement, effective on April 30, 2003. As a result of that cancellation, the

DOE Power Agreement terminated in accordance with its terms on April 30, 2003.



5. In order to give the DOE additional time to negotiate arrangements for the

supply of electricity to the Facility after the termination of the DOE Power Agreement, OVEC

agreed to enter into an agreement, dated as of April 29, 2003, between OVEC and the DOE for

the temporary supply of power and energy to the Facility (the “Letter Agreement”).

6. An application for approval of the Letter Agreement was filed with this

Commission on May 16, 2003, in Case No. 03-1168-EL-AEC.

7. Under the Letter Agreement, OVEC agreed to continue to supply power

and energy to the Facility in an amount not exceeding 50 megawatts in any hour under the

identical terms and conditions that were applicable to “arranged power” under the DOE Power

Agreement. In order to avoid any interruption of service to the DOE, service under the Letter

Agreement commenced on 12:01 a.m. on May 1, 2003.

8. Under the Letter Agreement, OVEC purchases power and energy for

resale to the DOE at market-based rates based on solicitations from various sellers, and the DOE

reimburses OVEC for the costs and expenses of procuring and delivering power to the DOE, in

accordance with the terms and conditions that were previously applicable to sales of power and

energy to the DOE under the “arranged power” provisions of the DOE Power Agreement.

9. In consideration for OVEC’s agreement to continue to serve the DOE

under the terms of the Letter Agreement, the DOE, by letter dated April 27, 2005 (“April 2005

Letter”), agreed to modify the terms of the Letter Agreement.

10. On May 11, 2005, OVEC filed an application for approval of the Letter

Agreement and the April 2005 Letter in Case No. 05-624-EL-AEC. On August 10, 2005, this

Commission issued an order approving the Letter Agreement and the April 2005 Letter (“August

10, 2005 Order”).



11. In the August 10, 2005 Order approving the Letter Agreement and the

April 2005 Letter, this Commission found that “the letter agreement may be terminated at any

time by either party upon 30 days’ written notice to the other party.”

12. Subsequently, OVEC and DOE, by letter dated September 4, 2008

(“September 2008 Letter”), agreed to modify certain terms of the current arrangements under the

Letter Agreement (as previously modified). In particular, the parties agreed to modify the

compensation arrangements and extend the term of the agreement from 30 days to 3 months,

with either OVEC or DOE having the right to terminate on 30 days’ written notice at the end of

any of the 3-month terms. On November 19, 2008, this Commission issued an order in

Case No. 08-1100-EL-AEC approving the Letter Agreement and the September 2008 Letter

(“November 29, 2008 Order”).

13. In the November 29, 2008 Order approving the Letter Agreement and the

September 2008 Letter, this Commission found that OVEC and the DOE each have “the right to

terminate at the end of a term upon 30 days’ written notice.”

14. OVEC and the DOE now each desire to terminate the Letter Agreement

pursuant to the terms and conditions of the Letter Agreement. A copy of the Termination

Agreement between OVEC and DOE, dated as of April 28, 2015 (the “Termination Agreement”)

is attached to this amended application at Attachment A.

15. On May 7, 2015, the parties filed an Application with PUCO seeking

approval to of the Termination Agreement (“Application to Terminate”). The Application to

Terminate and a redline to this amended application are attached hereto at Attachments B and C,

respectively.



16. On July 6, 2015, OVEC and the DOE amended the Termination

Agreement (“Termination Agreement Amendment”) to change the effective date of the

Termination Agreement to September 30, 2015. OVEC now files this amended application

seeking approval of the Termination Agreement Amendment. A copy of the Termination

Agreement Amendment is attached to this amended application at Attachment D.

17. As set forth in the Termination Agreement and Termination Agreement

Amendment, effective as of Midnight on September 30, 2015, the Letter Agreement is

terminated, and “[u]pon the termination of the Letter Agreement, DOE shall contract with

another provider to replace OVEC as the supplier of power and energy to serve the electric load

of the DOE facilities pursuant to the Letter Agreement, and OVEC shall no longer have any right

or obligation to provide such utility service; provided that, OVEC is a “public utility” as defined

in the Federal Power Act, as amended, and thus is obligated to provide electric transmission

service on a nondiscriminatory basis over its transmission facilities to DOE or any other eligible

electric transmission customer serving DOE’s electric load. Prior to this termination, the right

and obligation for OVEC to serve the DOE’s Facility was granted pursuant to Ohio Revised

Code Section 4933.83 based on service to the DOE’s Facility prior to 1977 under the DOE

Power Agreement.

18. By recognizing the rights of the parties to terminate the Letter Agreement

in both the November 29, 2008 Order and August 10, 2005 Order (and with a request for pre-

granted termination sought in each application therefor), OVEC and the DOE respectfully submit

that this Commission granted pre-approval to this Termination Agreement and service to the

DOE thereunder.



19. Accordingly, OVEC hereby requests expeditious Commission approval of

the Termination Agreement and Termination Agreement Amendment, terminating the Letter

Agreement (as modified on April 27, 2005 and September 4, 2008) and the underlying power

supply arrangement between DOE and OVEC.

WHEREFORE, OVEC hereby respectfully requests an order of this Commission:

(A) that approves the Termination Agreement, Termination Agreement

Amendment and resulting termination of service thereunder;

(B) that grants a waiver of any filing requirement not met by this Application.

Respectfully Submitted,

By: /s/ Brian E. Chisling

Brian E. Chisling
Simpson Thacher & Bartlett, LLP
425 Lexington Ave.
New York, New York 10017
Phone: (212) 455-3075
Email: bchisling@stblaw.com

Counsel for Ohio Valley Electric
Corporation
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BEFORE THE 

PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Application of   ) 

OHIO VALLEY ELECTRIC    ) 

CORPORATION for Approval of   ) Case No. 15-___________-EL-AEC 

The Termination of a Letter Agreement  ) 

for the Temporary Supply of Arranged  ) 

Power with the United States of America  ) 

 

 

APPLICATION 

 

1. Ohio Valley Electric Corporation (“OVEC”) currently is a public utility as 

defined in Section 4905.02, Revised Code. 

2. In connection with America’s national defense effort during the early 

1950s, the United States Atomic Energy Commission planned the construction of a uranium 

enrichment facility in Ohio (the “Facility”).  On October 1, 1952, 15 utilities from the region 

organized OVEC and its wholly owned subsidiary, Indiana-Kentucky Electric Corporation, for 

the purpose of providing electric service to the Facility. 

3. By Order dated January 29, 1953, in Proceeding No. 23,719, and by Order 

dated July 21, 1953, in Proceeding No. 24,150, this Commission approved a power supply 

agreement dated October 15, 1952 (the “DOE Power Agreement”) between OVEC and the 

United States of America, then acting by and through the predecessor to the Secretary of Energy, 

the statutory head of the Department of Energy (“DOE”).  From time to time, this Commission 

by various orders approved modifications and other amendments to the DOE Power Agreement. 

4. On September 29, 2000, the DOE sent OVEC a notice of cancellation of 

the DOE Power Agreement, effective on April 30, 2003.  As a result of that cancellation, the 

DOE Power Agreement terminated in accordance with its terms on April 30, 2003. 



5. In order to give the DOE additional time to negotiate arrangements for the 

supply of electricity to the Facility after the termination of the DOE Power Agreement, OVEC 

agreed to enter into an agreement, dated as of April 29, 2003, between OVEC and the DOE for 

the temporary supply of power and energy to the Facility (the “Letter Agreement”). 

6. An application for approval of the Letter Agreement was filed with this 

Commission on May 16, 2003, in Case No. 03-1168-EL-AEC. 

7. Under the Letter Agreement, OVEC agreed to continue to supply power 

and energy to the Facility in an amount not exceeding 50 megawatts in any hour under the 

identical terms and conditions that were applicable to “arranged power” under the DOE Power 

Agreement.  In order to avoid any interruption of service to the DOE, service under the Letter 

Agreement commenced on 12:01 a.m. on May 1, 2003. 

8. Under the Letter Agreement, OVEC purchases power and energy for 

resale to the DOE at market-based rates based on solicitations from various sellers, and the DOE 

reimburses OVEC for the costs and expenses of procuring and delivering power to the DOE, in 

accordance with the terms and conditions that were previously applicable to sales of power and 

energy to the DOE under the “arranged power” provisions of the DOE Power Agreement. 

9. In consideration for OVEC’s agreement to continue to serve the DOE 

under the terms of the Letter Agreement, the DOE, by letter dated April 27, 2005 (“April 2005 

Letter”), agreed to modify the terms of the Letter Agreement. 

10. On May 11, 2005, OVEC filed an application for approval of the Letter 

Agreement and the April 2005 Letter in Case No. 05-624-EL-AEC.  On August 10, 2005, this 

Commission issued an order approving the Letter Agreement and the April 2005 Letter (“August 

10, 2005 Order”). 



11. In the August 10, 2005 Order approving the Letter Agreement and the 

April 2005 Letter, this Commission found that “the letter agreement may be terminated at any 

time by either party upon 30 days’ written notice to the other party.” 

12. Subsequently, OVEC and DOE, by letter dated September 4, 2008 

(“September 2008 Letter”), agreed to modify certain terms of the current arrangements under the 

Letter Agreement (as previously modified).  In particular, the parties agreed to modify the 

compensation arrangements and extend the term of the agreement from 30 days to 3 months, 

with either OVEC or DOE having the right to terminate on 30 days’ written notice at the end of 

any of the 3-month terms.  On November 19, 2008, this Commission issued an order in  

Case No. 08-1100-EL-AEC approving the Letter Agreement and the September 2008 Letter 

(“November 29, 2008 Order”). 

13. In the November 29, 2008 Order approving the Letter Agreement and the 

September 2008 Letter, this Commission found that OVEC and the DOE each have “the right to 

terminate at the end of a term upon 30 days’ written notice.” 

14. OVEC and the DOE now each desire to terminate the Letter Agreement 

pursuant to the terms and conditions of the Letter Agreement.  A copy of the Termination 

Agreement between OVEC and DOE, dated as of April 28, 2015 (the “Termination Letter”) is 

attached to this application. 

15. As set forth in the Termination Letter, effective as of Midnight on July 31, 

2015, the Letter Agreement is terminated, and “[u]pon the termination of the Letter Agreement, 

DOE shall contract with another provider to replace OVEC as the supplier of power and energy 

to serve the electric load of the DOE facilities pursuant to the Letter Agreement, and OVEC shall 

no longer have any right or obligation to provide such utility service; provided that, OVEC is a 



“public utility” as defined in the Federal Power Act, as amended, and thus is obligated to provide 

electric transmission service on a nondiscriminatory basis over its transmission facilities to DOE 

or any other eligible electric transmission customer serving DOE’s electric load.  Prior to this 

termination, the right and obligation for OVEC to serve the DOE’s Facility was granted pursuant 

to Ohio Revised Code Section 4933.83 based on service to the DOE’s Facility prior to 1977 

under the DOE Power Agreement. 

16. By recognizing the rights of the parties to terminate the Letter Agreement 

in both the November 29, 2008 Order and August 10, 2005 Order (and with a request for pre-

granted termination sought in each application therefor), OVEC and the DOE respectfully submit 

that this Commission granted pre-approval to this Termination Agreement and service to the 

DOE thereunder. 

17. Accordingly, OVEC hereby requests expeditious Commission approval of 

the Termination Agreement terminating the Letter Agreement (as modified on April 27, 2005 

and September 4, 2008) and the underlying power supply arrangement between DOE and 

OVEC. 

WHEREFORE, OVEC hereby respectfully requests an order of this Commission: 

(A) that approves  the Termination Agreement and resulting termination of 

service thereunder; 

(B)  that grants a waiver of any filing requirement not met by this Application. 

 

 

 

 



Respectfully Submitted, 

By _/s/ Brian E. Chisling_________ 

Brian E. Chisling 

Simpson Thacher & Bartlett, LLP 

425 Lexington Ave. 

New York, New York 10017 

Phone: (212) 455-3075 

Email: bchisling@stblaw.com 

 

Counsel for Ohio Valley Electric 

Corporation 
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BEFORE THE

PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
OHIO VALLEY ELECTRIC )
CORPORATION for Approval of ) Case No. 15-___________0892-EL-
AEC
The Termination of a Letter Agreement )
for the Temporary Supply of Arranged )
Power with the United States of America )

AMENDED APPLICATION TO TERMINATE LETTER AGREEMENT

1. Ohio Valley Electric Corporation (“OVEC”) currently is a public utility as

defined in Section 4905.02, Revised Code.

2. In connection with America’s national defense effort during the early

1950s, the United States Atomic Energy Commission planned the construction of a uranium

enrichment facility in Ohio (the “Facility”). On October 1, 1952, 15 utilities from the region

organized OVEC and its wholly owned subsidiary, Indiana-Kentucky Electric Corporation, for

the purpose of providing electric service to the Facility.

3. By Order dated January 29, 1953, in Proceeding No. 23,719, and by Order

dated July 21, 1953, in Proceeding No. 24,150, this Commission approved a power supply

agreement dated October 15, 1952 (the “DOE Power Agreement”) between OVEC and the

United States of America, then acting by and through the predecessor to the Secretary of Energy,

the statutory head of the Department of Energy (“DOE”). From time to time, this Commission

by various orders approved modifications and other amendments to the DOE Power Agreement.



4. On September 29, 2000, the DOE sent OVEC a notice of cancellation of

the DOE Power Agreement, effective on April 30, 2003. As a result of that cancellation, the

DOE Power Agreement terminated in accordance with its terms on April 30, 2003.

5. In order to give the DOE additional time to negotiate arrangements for the

supply of electricity to the Facility after the termination of the DOE Power Agreement, OVEC

agreed to enter into an agreement, dated as of April 29, 2003, between OVEC and the DOE for

the temporary supply of power and energy to the Facility (the “Letter Agreement”).

6. An application for approval of the Letter Agreement was filed with this

Commission on May 16, 2003, in Case No. 03-1168-EL-AEC.

7. Under the Letter Agreement, OVEC agreed to continue to supply power

and energy to the Facility in an amount not exceeding 50 megawatts in any hour under the

identical terms and conditions that were applicable to “arranged power” under the DOE Power

Agreement. In order to avoid any interruption of service to the DOE, service under the Letter

Agreement commenced on 12:01 a.m. on May 1, 2003.

8. Under the Letter Agreement, OVEC purchases power and energy for

resale to the DOE at market-based rates based on solicitations from various sellers, and the DOE

reimburses OVEC for the costs and expenses of procuring and delivering power to the DOE, in

accordance with the terms and conditions that were previously applicable to sales of power and

energy to the DOE under the “arranged power” provisions of the DOE Power Agreement.

9. In consideration for OVEC’s agreement to continue to serve the DOE

under the terms of the Letter Agreement, the DOE, by letter dated April 27, 2005 (“April 2005

Letter”), agreed to modify the terms of the Letter Agreement.



10. On May 11, 2005, OVEC filed an application for approval of the Letter

Agreement and the April 2005 Letter in Case No. 05-624-EL-AEC. On August 10, 2005, this

Commission issued an order approving the Letter Agreement and the April 2005 Letter (“August

10, 2005 Order”).

11. In the August 10, 2005 Order approving the Letter Agreement and the

April 2005 Letter, this Commission found that “the letter agreement may be terminated at any

time by either party upon 30 days’ written notice to the other party.”

12. Subsequently, OVEC and DOE, by letter dated September 4, 2008

(“September 2008 Letter”), agreed to modify certain terms of the current arrangements under the

Letter Agreement (as previously modified). In particular, the parties agreed to modify the

compensation arrangements and extend the term of the agreement from 30 days to 3 months,

with either OVEC or DOE having the right to terminate on 30 days’ written notice at the end of

any of the 3-month terms. On November 19, 2008, this Commission issued an order in

Case No. 08-1100-EL-AEC approving the Letter Agreement and the September 2008 Letter

(“November 29, 2008 Order”).

13. In the November 29, 2008 Order approving the Letter Agreement and the

September 2008 Letter, this Commission found that OVEC and the DOE each have “the right to

terminate at the end of a term upon 30 days’ written notice.”

14. OVEC and the DOE now each desire to terminate the Letter Agreement

pursuant to the terms and conditions of the Letter Agreement. A copy of the Termination

Agreement between OVEC and DOE, dated as of April 28, 2015 (the “Termination

LetterAgreement”) is attached to this amended application at Attachment A.



15. On May 7, 2015, the parties filed an Application with PUCO seeking

approval to of the Termination Agreement (“Application to Terminate”). The Application to

Terminate and a redline to this amended application are attached hereto at Attachments B and C,

respectively.

16. On July 6, 2015, OVEC and the DOE amended the Termination

Agreement (“Termination Agreement Amendment”) to change the effective date of the

Termination Agreement to September 30, 2015. OVEC now files this amended application

seeking approval of the Termination Agreement Amendment. A copy of the Termination

Agreement Amendment is attached to this amended application at Attachment D.

1517. As set forth in the Termination LetterAgreement and Termination

Agreement Amendment, effective as of Midnight on July 31September 30, 2015, the Letter

Agreement is terminated, and “[u]pon the termination of the Letter Agreement, DOE shall

contract with another provider to replace OVEC as the supplier of power and energy to serve the

electric load of the DOE facilities pursuant to the Letter Agreement, and OVEC shall no longer

have any right or obligation to provide such utility service; provided that, OVEC is a “public

utility” as defined in the Federal Power Act, as amended, and thus is obligated to provide electric

transmission service on a nondiscriminatory basis over its transmission facilities to DOE or any

other eligible electric transmission customer serving DOE’s electric load. Prior to this

termination, the right and obligation for OVEC to serve the DOE’s Facility was granted pursuant

to Ohio Revised Code Section 4933.83 based on service to the DOE’s Facility prior to 1977

under the DOE Power Agreement.

1618. By recognizing the rights of the parties to terminate the Letter Agreement

in both the November 29, 2008 Order and August 10, 2005 Order (and with a request for pre-



granted termination sought in each application therefor), OVEC and the DOE respectfully submit

that this Commission granted pre-approval to this Termination Agreement and service to the

DOE thereunder.

1719. Accordingly, OVEC hereby requests expeditious Commission approval of

the Termination Agreement and Termination Agreement Amendment, terminating the Letter

Agreement (as modified on April 27, 2005 and September 4, 2008) and the underlying power

supply arrangement between DOE and OVEC.

WHEREFORE, OVEC hereby respectfully requests an order of this Commission:

(A) that approves the Termination Agreement, Termination Agreement

Amendment and resulting termination of service thereunder;

(B) that grants a waiver of any filing requirement not met by this Application.

Respectfully Submitted,

By _: /s/ Brian E. Chisling_________

Brian E. Chisling
Simpson Thacher & Bartlett, LLP
425 Lexington Ave.
New York, New York 10017
Phone: (212) 455-3075
Email: bchisling@stblaw.com

Counsel for Ohio Valley Electric
Corporation
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Exhibit D to Notice of Second Amendment to

Termination Agreement









This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

9/10/2015 5:53:53 PM

in

Case No(s). 15-0892-EL-AEC

Summary: Amended Application Notice of Second Amendment to Termination Agreement
electronically filed by Mr. Andrew  Bernstein on behalf of Ohio Valley Electric Corporation
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