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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

 

In the Matter of the Filing of Annual Reports ) 
For Calendar Year 2014 by all Regulated Entities ) Case No. 15-01-AU-RPT 

      ) 

 

MOTION OF CINCINNATI BELL WIRELESS, LLC FOR REFUND OF THE 2015 

ASSESSMENT FOR MAINTENANCE OF THE PUBLIC UTILITIES COMMISSION 

Pursuant to Ohio Revised Code § 4905.10, Cincinnati Bell Wireless, LLC (“CBW”) 

requests that the Commission refund its previous payment towards the 2015 Assessment for the 

Maintenance of the Public Utilities Commission of Ohio (the “Assessment”) based on CBW’s 

withdrawal from the market on March 31, 2015.  The grounds for this Motion are explained in 

the attached Memorandum in Support.   

      Respectfully submitted,  

       /s/ Douglas E. Hart   

       Douglas E. Hart (0005600) 
       441 Vine Street, Suite 4192 
       Cincinnati, Ohio  45202 

       (513) 621-6709 
       (513) 621-6981 fax 

       dhart@douglasehart.com 
 

Attorney for Cincinnati Bell Wireless, LLC 

  

mailto:dhart@douglasehart.com
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

 

In the Matter of the Filing of Annual Reports ) 
For Calendar Year 2014 by all Regulated Entities ) Case No. 15-01-AU-RPT 

      ) 

 
 

MEMORANDUM IN SUPPORT 

CBW operated as a commercial mobile radio service provider in Ohio beginning in 1998.  

On April 7, 2014, CBW publicly announced that it had entered into an agreement to sell its 

wireless spectrum license and certain related assets to Verizon Wireless.  CBW’s plan called for 

it to continue providing service to its existing customers after the sale until early 2015.  CBW 

notified its customers that they could continue to use CBW’s facilities-based service until 

February 28, 2015, but would have to transfer to another wireless carrier of their choice no later 

than that date.  The FCC approved the transaction in September 2014 and CBW closed the sale 

of its wireless spectrum to Verizon Wireless on September 30, 2014.  Following the sale, CBW 

leased back portions of the spectrum it had sold from Verizon Wireless in order to continue 

providing wireless service to its customers until they transitioned to a different wireless provider.  

CBW turned off the network and served its last customer on February 28, 2015 and completely 

ceased operations on March 31, 2015.  On April 1, 2015, CBW filed an application with the 

Commission, Case No. 15-0646-TP-RCC, to relinquish its Wireless Certificate, PUCO 

Certificate No. 90-5357, to be effective April 1, 2015.   

CBW received a notice from the Commission, dated May 1, 2015, requiring CBW to pay 

fifty percent of the amount of its 2014 Assessment for the Maintenance of the Public Utilities 

Commission of Ohio (“Assessment”) towards its 2015 Assessment by May 29, 2015 (attached as 

Exhibit 1).  CBW’s 2014 total 2014 Assessment had been $105,104.54, so the notice required 
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CBT to pay $52,552.27.  CBW doubted the propriety of the 2015 Assessment because it had 

already gone out of business, but was unable to confer with Commission Staff on the issue 

before the May 29, 2015 deadline.  CBW paid the noticed amount in order to avoid any 

contention that it had violated an order of the Commission.  (Check attached as Exhibit 2).   

Ohio Revised Code § 4905.10(B) provides in relevant part:   

Beginning in calendar year 2006, on or before the fifteenth day of May in each year, the 
commission shall notify each railroad and public utility that had a sum assessed against it 

for the current fiscal year of more than one thousand dollars that fifty per cent of that 
amount shall be paid to the commission by the twentieth day of June of that year as an 

initial payment of the assessment against the company for the next fiscal year.  On or 
before the first day of October in each year, the commission shall make a final 
determination of the sum of the assessment against each railroad and public utility and 

shall notify each railroad and public utility of the sum assess against it.  The commission 
shall deduct from the assessment for each railroad or public utility any initial payment 

received.   
 

CBW was a public utility that had a sum assessed against it in 20141 for the current fiscal year of 

more than one thousand dollars, but it was no longer a public utility at the time of the May 1, 

2015 notice, nor will it be a public utility during any part of the next fiscal year, commencing 

July 1, 2015.   

For purposes of Chapter 4905 of the Ohio Revised Code, a “public utility” includes those 

entities defined in § 4905.03 of the Revised Code, with certain exceptions not relevant here.  

Revised Code § 4905.03(A) defines an entity as a “telephone company, when engaged in the 

business of transmitting telephonic messages to, from, through, or in this state.”  CBW was a 

                                                 
1 CBW refers to the past Assessment for the current fiscal year as the “2014 Assessment,” 
because that is the terminology used by the Commission.  Even though the Assessment was paid 

in calendar year 2014, it was for current Fiscal Year 2015, which runs from July 1, 2015 to June 
30, 2016.  See Revised Code § 9.34 (“The fiscal year of the state . . . shall begin on the first day 
of July of each calendar year and end at the close of the thirtieth day of June of the succeeding 

calendar year.”).  The May 1, 2015 payment notice was an estimated payment towards the 2015 
Assessment which is for next fiscal year, Fiscal Year 2016, which runs from July 1, 2015 to June 

30, 2016.   
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“telephone company” and, hence, a “public utility” in the State of Ohio during such time that it 

was transmitting telephonic messages.  However, CBW ceased to transmit any telephone 

messages on February 28, 2015 and ceased all business in Ohio on March 31, 2015.   On April 1, 

2015, CBW filed an application to voluntarily relinquish its Ohio certificate.   

Because CBW was not a public utility on May 1, 2015 when the Commission issued its 

assessment notice for 50% of the 2014 regulatory assessment, it should not have been assessed 

for the next fiscal year.  The Commission has recognized this in prior years by excusing 

companies that stopped doing business in Ohio from paying future regulatory assessments, even 

though they had done business in and paid regulatory assessments for the current fiscal year.  In 

Case No. 14-01-AU-RPT, the 2014 equivalent of this docket, the Commission issued a Finding 

and Order on August 20, 2014, to address public utilities that had failed to file annual reports and 

those that had filed annual reports for the past year, but which had failed to pay their regulatory 

assessments for the next fiscal year.  In paragraph (11) of that Finding and Order, the 

Commission identified several companies that had failed to pay their assessment, but which were 

no longer in business or had ceased conducting jurisdictional operations in Ohio.  The 

Commission determined that those certificates should be removed from the roll of active 

certificates and excluded from the calculation of any future assessments.  In paragraph (12) of 

the Finding and Order, the Commission stated that it had begun publishing a list of certificates 

that had expired or been canceled during the prior calendar year.  The Commission determined 

that those entities would also be excluded from the calculation of any future assessments.  While 

it did not expressly state as such, the Commission must have determined that future assessments 

to those company would be improper because they were no longer public utilities in Ohio.   
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CBW presents the same situation but for the timing of its withdrawal from doing business 

in Ohio.  The entities discussed in the Finding and Order in Case No. 14-01-AU-RPT had ceased 

doing business during the preceding calendar year.  While CBW was still in business in Ohio for 

a small part of calendar year 2015, the relevant time frame for regulatory assessments in Ohio is 

the fiscal year, which does not commence until July 1.  Thus, CBW ceased doing business during 

Fiscal Year 2015 and was no longer a public utility on the May 1, 2015 notice date and will not 

be a public utility during any part of Fiscal Year 2016, which is the applicable time period for 

which the current assessments are being made.  The Commission’s practice of only excluding 

from the assessment list those entities that ceased doing business during the preceding calendar 

year does not take into account those companies that ceased doing business after the end of the 

calendar year but during the current fiscal year.  Neither set of companies should be assessed for 

the next fiscal year.   

To be consistent with its treatment of those companies excluded from assessment by the 

Finding and Order in Case No. 14-01-AU-RPT, the Commission must also exclude CBW from 

the 2015 Assessment for Fiscal Year 2016.  The Commission did not explicitly state its logic for 

excluding those other entities in Case No. 14-01-AU-RPT, but it logically had to be because they 

were no longer “public utilities” at the time of the assessment notices.  But the relevant time 

frame for determining whether an entity has ceased to be a public utility should not be the end of 

the previous calendar year, but the end of the current fiscal year, or at the very least the date the 

current assessment notice is sent.  Understandably, the Commission’s process of excluding from 

assessment those companies on the annual list of those that ceased doing business during a 

calendar year would not identify companies like CBW who ceased doing business after the end 

of the calendar year, but during the same fiscal year.  Nevertheless, CBW was not a public utility 
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on May 1, 2015 when the notice was sent and will not be a public utility on July 1, 2015, when 

Fiscal Year 2016 commences.  Therefore, it is not subject to any 2015 Assessment for Fiscal 

Year 2016 and should receive a full refund of the $52,552.27 that it paid pursuant to the notice.   

Revised Code 4905.10(B) calls for the Commission is to make a final determination of 

the amount to be assessed to each public utility by October 1, 2015.  Those assessments are to be 

based on the 2014 annual reports that have been and will be filed by all Ohio public utilities 

(other than those who are no longer doing business, who are automatically excluded).  The 

Commission’s final 2015 Assessments to those entities that are still public utilities would have to 

be recalculated without the inclusion of any company that ceased to be a public utility during 

fiscal 2015.  CBW’s final assessment would be $0, so it should receive a full credit of the 

$52,552.27 that it has already paid and, hence, a refund in that amount.   

For the foregoing reasons, CBW requests that the Commission determine that CBW 

should not be assessed at all for Fiscal Year 2016 and issue it a full refund of the $52,552.27 it 

has paid pursuant to the May 1, 2015 notice.   

       Respectfully submitted,  

       /s/ Douglas E. Hart     
       Douglas E. Hart (Ohio Bar #0005600) 

       441 Vine Street, Suite 4192 
       Cincinnati, Ohio  45202 

       (513) 621-6709 
       (513) 621-6981 fax 
       dhart@douglasehart.com 

mailto:dhart@douglasehart.com
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