BEFORE
THE PUBLICUTILITIESCOMMISSION OF OHIO

In the Matter of the Application of Duke)
Energy Ohio, Inc. for Recovery of Program
Costs, Lost Distribution Revenue, any

Performance Incentives Relate to its Ener yCase No. 15-534-EL-RDR
Efficiency and Demand Response Programs
for 2014. )

MOTION TO INTERVENE
OF
THE KROGER COMPANY

Pursuant to Section 4903.221, Revised Code, and £&01-1-11, Ohio Administrative
Code (O.A.C.), The Kroger Company (Kroger) heredgpectfully submits to the Public Utilities
Commission of Ohio (Commission) its motion for leaio intervene in the above-captioned
matter, with the full powers and rights grantedhtervening parties.

As demonstrated in the attached Memorandum in &upjKroger has a real and
substantial interest in this proceeding which mayabversely affected by the outcome herein,
and which cannot be and is not adequately repreddnt any other party. Accordingly, Kroger

satisfies the standard for intervention set fantil®hio statutes and regulations.
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WHEREFORE, Kroger respectfully requests that then@assion grant its motion for

leave to intervene and designate Kroger as a &utlypf record in this proceeding.

Respectfully submitted,

/s/ Rebecca L. Hussey

Rebecca L. Hussey (0079444) (Counsel of Record)
Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300
280 North High Street
Columbus, Ohio 43215
Telephone: (614) 365-4110
Email: Hussey@carpenterlipps.com
(willing to accept service via email)

Counsel for The Kroger Company
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BEFORE
THE PUBLICUTILITIESCOMMISSION OF OHIO

In the Matter of the Application of Duke)
Energy Ohio, Inc. for Recovery of Program
Costs, Lost Distribution Revenue, any
Performance Incentives Relate to its Energy
Efficiency and Demand Response Programs
for 2014. )

Case No. 15-534-EL-RDR

MEMORANDUM IN SUPPORT OF
THE MOTION TO INTERVENE OF
THE KROGER COMPANY

Duke Energy Ohio, Inc. (Duke Energy Ohio or the @amy) filed an application on
March 30, 2015, seeking recovery of its 2014 progm@osts, lost distribution revenue, and
performance incentives related to its energy efficy and demand response programs.

Section 4903.221, Revised Code, and Rule 4901-D1A.C., set forth the standard for
intervention in proceedings before the Commissidsnder Section 4903.221, Revised Code,
any person who may be adversely affected by mebasGmmmission proceeding is entitled to
seek intervention in that proceeding. Section 420BB), Revised Code, also requires the
Commission to consider the nature and extent opthspective intervenor’s interest, the legal
position advanced by the prospective intervenor imgrobable relation to the merits of the
case, whether the intervention by the prospectwervenor will unduly prolong or delay the
proceeding, and the prospective intervenor’'s pakbntribution to a just and expeditious

resolution of the issues involved.

{627579-2}3



Rule 4901-1-11, O.A.C., allows a party who demaitss a real and substantial interest
in the proceeding and who is so situated that thpogition of the proceeding may impair or
impede its ability to protect that interest and addnterest is not adequately represented by an
existing party to intervene in a Commission procegd

Kroger is one of the largest grocers in the Unii¢ates, with numerous facilities served
by Duke Energy Ohio. Kroger’s electric and enenggds associated with its facilities in Duke
Energy Ohio’s service territory are considerabhe] ds electric service and the costs associated
with obtaining such service from Duke Energy Ohidl e impacted by the outcome in this
proceeding.

For the foregoing reasons, Kroger has a direct, asal substantial interest in the issues
raised in this proceeding and is so situated thatdisposition of the proceeding may, as a
practical matter, impair or impede its ability tofect that interest. Kroger's interests will not
adequately be represented by other parties torbeeeding. Finally, Kroger’s intervention is
timely and will not unduly delay or prolong the pesding.

Kroger satisfies the criteria set forth in Sect#903.221, Revised Code, and Rule 4901-
1-11, O.A.C., and is, therefore, authorized torvgae with the full powers and rights granted by

the Commission to intervening parties.
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WHEREFORE, Kroger respectfully requests that then@assion grant its motion for

leave to intervene and designate Kroger as a &utlyf record in the above-captioned case.

Respectfully submitted,

/s/ Rebecca L. Hussey

Rebecca L. Hussey (0079444) (Counsel of Record)
Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300
280 North High Street
Columbus, Ohio 43215
Telephone: (614) 365-4110
Email: Hussey@carpenterlipps.com
(willing to accept service via email)

Counsel for The Kroger Company
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CERTIFICATE OF SERVICE
| hereby certify that a true and accurate copythef foregoing was served upon the
following parties via electronic mail on June 1613.

/s/ Rebecca L. Hussey
Rebecca L. Hussey

Amy Spiller Colleen L. Mooney

Elizabeth H. Watts Ohio Partners for Affordable Energy
Duke Energy Business Services LLC 231 West Lima Street

139 East Fourth Street, 1303-Main P.O. Box 1793

P.O. Box 960 Findlay, OH 45839-1793
Amy.Spiller@duke-energy.com cmooney@ohiopartners.org

Elizabeth.watts@duke-energy.com

Kyle L. Kern William Wright

Assistant Consumers’ Counsel Chief, Public Utilities Section
Office of the Ohio Consumers’ Counsel Office of the Ohio Attorney General
10 West Broad Street, Suite 1800 Public Utilities Section

Columbus, Ohio 43215-3485 180 East Broad Street, 6th Floor
Kyle.kern@occ.ohio.gov Columbus, OH 43215

William.wright@puc.state.oh.us

David F. Boehm Kimberly W. Bojko

Michael L. Kurtz Carpenter Lipps & Leland LLP
Kurt Boehm 280 Plaza, Suite 1300

Jody Kyler Cohn 280 North High Street

Boehm, Kurtz & Lowry Columbus, Ohio 43215

36 East Seventh Street, Suite 1510 bojko@carpenterlipps.com

Cincinnati, Ohio 45202
dboehm@BKLIawfirm.com
mkurtz@BKLIlawfirm.com
kboehm@BKLIawfirm.com
jkylercohn@BKLIlawfirm.com
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This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

6/16/2015 2:07:37 PM

Case No(s). 15-0534-EL-RDR

Summary: Motion to Intervene and Memorandum in Support electronically filed by Ms.
Rebecca L Hussey on behalf of The Kroger Company



