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Ohio Public Utilities 
Commission 

Date Receivi^^ 
^ Numbier 

ORIGINAL AGG 
Case Number 

13-1175 - G A - A G G 

RENEWAL CERTIFICATION APPLICATION 

COMPETITIVE RETAIL NATURAL GAS BROKERS/AGGREGATORS 

Please type or print all required information. Identify all attachments with an exhibit label and title {Example: Exhibit 
A~16 - Company History). All attachments should bear the legal name of the Applicant. Applicants should file completed 
applications and all related correspondence with the Public Utilities Commission of Ohio, Docketing Division, 
180 East Broad Street, Columbus, Ohio 43215-3793. 

This PDF form is designed so that you may directly input information onto the form. You may also download the form by 
saving it to your local disk. 

SECTION A- APPLICANT INFORMATION ANDSERYICES 

A- l Appl icant intends to renew its certificate as : (check all t ha t apply) 

I [Retail Natural Gas Aggregator f/1 Retail Natural Gas Broker 

A-2 Appl icant information: 

Summit Energy Services, Inc 

10350 Ormsby Park Place, Ste 400. Louisville. KY 40223 

c 
o 
o 

Legal Name 

Address 

e n 

t 
- J 

ro 
C3 

Telephone No. 502-429-3800 

Current PUCO Certificate No. 
13-307G{1) 

Effective Dates 

Web site Address www.summitenergy.com 

June 10, 2013 through June 10,2015 

A-3 Appl icant information u n d e r which appl icant will do business in Ohio: 

•j^j Schneider Electric, Energy & Sustainability Services 

Address 10350 Ormsby Park Place, Ste 400, Louisville, KY 40223 

Web site Address www.schneider-electric.com Telephone No. 502-429-3800 

A-4 List all names u n d e r which the appl icant does business in Nor th Amer ica : 

Summit Energy Services, Inc Schneider Electric, Energy & Sustainability Services 

<, 
r". 

O 
— s 

—( 

C13 

A-5 Contac t person for regulatory or emergency mat te r s : 

Name Roh Taglieri Title Vice President, Americas Operations 

Business Address 10350 Ormsby Park Place, Ste 400, Louisville, KY 40223 

Telephone No. 502-753-3172 pax No. 502-753-2248 Email Address Ron.Taglieri@ems.schneid.er-elg 
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A-6 Contact person for Commission Staff use in investigating customer complaints: 

Name Ron Taglieri Title Vice President, Americas Operations 

Business address ''̂ '̂ ^^ Ormsby Park Place, Ste 400, Louisville, KY 40223 

Telephone No. 502-753-3172 FaxNo. 502-753-2248 Email Address Ron.Taglieri@ems.schneider-e^ 

A-7 Applicant's address and toll-free number for customer service and complaints 

Customer service address 10350 Ormsby Park Place, Ste 400, Louisville, KY 40223 

Toll-Free Telephone No. 800-418-3344 FaxNo. 502-753-2248 Email Address N'^ 

A-8 Provide "Proof of an Ohio Office and Employee," in accordance with Section 4929.22 of the Ohio 
Revised Code, by listing name, Ohio office address, telephone number, and Web site address of the 
designated Ohio Employee 

Name Robert Haffner Title Client Development Manager 

Business address 13664 Clipper Cove Drive, Cleveland, OH 44136 

Telephone No. 216-375-1234 Fax No. 502-753-2248 Email Address Robert.Haffner@ems.schneider-ele.̂  

A-9 Applicant's federal employer identification number 6I-1211144 

A-10 Applicant's form of ownership: (Check one) 

I I Sole Proprietorship \__j Partnership 

I I Limited Liability Partnership (LLP) [_] Limited Liability Company (LLC) 

[/I Corporation |_J Other 

A-11 (Check all that apply) Identify each natural gas company service area in which the applicant is 
currently providing service or intends to provide service, including identification of each customer 
class that the applicant is currently serving or intends to serve, for example: residential, small 
commercial, and/or large commercial/industrial (mercantile) customers. (A mercantile customer, as defined 
in Section 4929.01(L)(l) of the Ohio Revised Code, means a customer that consumes, other than for residential use, more 
than 500,000 cubic feet of natural gas per year at a single location within the state or consumes natural gas, other than for 
residential use, as part of an undertaking having more than three locations within or outside of this state. In accordance with 
Section 4929.0I(L)(2) of the Ohio Revised Code, "Mercantile customer" excludes a not-for-profit customer that consumes, 
other than for residential use, more than 500,000 cubic feet of natural gas per year at a single location within this state or 
consumes natural gas, other than for residential use, as part of an undertaking having more than three locations within or 
outside this state that has filed the necessary declaration with the Public Utilities Commission.) 

(CRNGS Broker/Aggregator Renewal - Version 1.07) Page 2 of 7 



Dominion East Ohio Residential ^ Small Commercial j^lLarge Commercial/Industrial 

^ 1 Vectren Energy Delivery of Ohio | Residential l ^ l Small Commercial ^rLai^e Commercial / Industrial 

A-12 If applicant or an affiliated interest previously participated in any of Ohio's Natural Gas Choice 
Programs, for each service area and customer class, provide approximate start date(s) and/or end 
date(s) that the applicant began delivering and/or ended services. 

|v Icolumbia Gas of Ohio 

Q llR^deniial 'Beginning Date of Service [ ' ^ "- ^ndDate^ f-

[/] Small Commercial Beginning Date of Service 3/1/2012 End Date 

I I industrial Beginning Date of Service End Date 

[jLjDominion East Ohio 

[/] Small Commercial Beginning Date of Service 5/1/2012 End Date 

r~| l^arge Commercial [Beginning Date of Service ' ^ kn^Date -

I I Industrial Beginning Date of Service End Date 

l /buke Energy Ohio 

[ ^ Small Commercial Beginning Date of Service 3/1/2013 End Date 

I I Large Commercial [Beginning Date of Service . End Date i 

I I Industrial Beginning Date of Service End Date 

\y \ Vectren Energy Delivery of Ohio 

• ^|Re^e:iitisU''"-':'^';-•-IB^nnii^-DaifeofSer^^ 

r^l Small Commercial Beginning Date of Service 3/1/2013 End Date 

•
^ai^e Commercial [Beginning Date of Seryiî e ' . ^ viEndDate 

I I Industrial Beginning Date of Service End Date 

A-13 If not currently participating in any of Ohio's four Natural Gas Choice Programs, provide the 
approximate start date that the applicant proposes to begin delivering services: 
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I I Dominion East Ohio Intended Start Date 

I I Dulte Energy Ohio ^ntended Start Date '̂  t ^ 

[ I Vectren Energy Delivery of Ohio Intended Start Date 

PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED. 

A-14 Exhibit A-14 "Principal Officers, Directors & Partners," provide the names, titles, addresses and 
telephone numbers of the applicant's principal officers, directors, partners, or other similar officials. 

A-15 Exhibit A-15 "Corporate Structure," provide a description of the applicant's corporate structure, 
including a graphical depiction of such structure, and a list of all affiliate and subsidiary companies that 
supply retail or wholesale natural gas or electricity to customers in North America. 

A-16 Exhibit A-16 "Company History," provide a concise description of the applicant's company history 
and principal business interests. 

A-17 Exhibit A-17 "Articles of Incorporation and Bylaws," provide the articles of incorporation 
filed with the state or jurisdiction in which the applicant is incorporated and any amendments 
thereto, only if the contents of the originally filed documents changed since the initial application. 

A-18 Exhibit A-18 "Secretary of State," provide evidence that the applicant is still currently registered with 
the Ohio Secretary of the State. 

, S E C T I O N B - A P P L I C A N T M A N A G E R U L C A P A B I L I T Y A N D E X P E R I E N C E 

PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED 

B-1 Exhibit B-1 "Jurisdictions of Operation." provide a current list of all jurisdictions in which the 
applicant or any affiliated interest of the applicant is, at the date of filing the application, certified, 
licensed, registered, or otherwise authorized to provide retail natural gas service, or retail/wholesale 
electric services. 

B-2 Exhibit B-2 "Experience & Plans," provide a current description of the applicant's experience and 
plan for contracting with customers, providing contracted services, providing billing statements, and 
responding to customer inquiries and complaints in accordance with Commission rules adopted pursuant 
to Section 4929.22 of the Revised Code and contained in Chapter 4901:1-29 of the Ohio Administrative 
Code. 

B-3 Exhibit B-3 "Summary of Experience," provide a concise and current summary of the applicant's 
experience in providing the service(s) for which it is seeking renewed certification (e.g., number and 
types of customers served, utility service areas, volume of gas supplied, etc.). 

B-4 Exhibit B-4 "Disclosure of Liabilities and Investigations," provide a description of all exisfing, 
pending or past rulings, judgments, contingent liabilities, revocations of authority, regulatory 
investigations, or any other matter that could adversely impact the applicant's financial or operational 
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status or ability to provide the services for which it is seeking renewed certification since applicant last 
filed for certification. 

B-5 Exhibit B-5 "Disclosure of Consumer Protection Violations," disclose whether the applicant, 
affiliate, predecessor of the applicant, or any principal officer of the applicant has been convicted or held 
liable for fraud or for violation of any consumer protection or antitrust laws since applicant last filed for 
certificafion. 

[7] No QYes 

If Yes, provide a separate attachment labeled as Exhibit B-5 "Disclosure of Consumer Protection 
Violatioas," detailing such violation(s) and providing all relevant documents. 

B-6 Exhibit B-6 "Disclosure of Certification Denial, Curtailment, Suspension, or Revocation," disclose 
whether the applicant or a predecessor of the applicant has had any certification, license, or application 
to provide retail natural gas or retail/wholesale electric service denied, curtailed, suspended, or revoked, 
or whether the applicant or predecessor has been terminated from any of Ohio*s Natural Gas Choice 
programs, or been in default for failure to deliver natural gas since applicant last filed for certification. 

[7] No QYes 

If Yes, provide a separate attachment, labeled as Exhibit B-6 "Disclosure of Certification Denial, 
Curtailment, Suspension, or Revocation." detailing such action(s) and providing all relevant documents. 

wii'fmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmiimmmmmmm 
S E C T I O N C - A P P L I C A N T F I N A N C L U . CAPABILITY AND E X P E R I E N C E 

liiHiiiHiiaMfMMHiiiiiiHtfMMiHiî ^ 
PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED 

C-1 Exhibit C-1 "Annual Reports," provide the two most recent Annual Reports to Shareholders. If 
applicant does not have annual reports, the applicant should provide similar information, labeled as 
Exhibit C-l, or indicate that Exhibit C-1 is not applicable and why. 

C-2 Exhibit C-2 "SEC Filings," provide the most recent 10-K/8-K Filings with the SEC. If applicant does 
not have such filings, it may submit those of its parent company. If the applicant does not have such 
filings, then the applicant may indicate in Exhibit C-2 whether the applicant is not required to file with 
the SEC and why. 

C-3 Exhibit C-3 "Financial Statements," provide copies of the applicant's two most recent years of 
audited financial statements (balance sheet, income statement, and cash flow statement). If audited 
financial statements are not available, provide officer-certified financial statements. If the applicant has 
not been in business long enough to safisfy this requirement, it shall file audited or officer-certified 
financial statements covering the life of the business. 

C-4 Exhibit C-4 "Financial Arrangements," provide copies of the applicant's current financial 
arrangements to conduct competitive retail natural gas service (CRNGS) as a business activity (e.g., 
guarantees, bank commitments, contractual arrangements, credit agreements, etc.) 

C-5 Exhibit C-5 "Forecasted Financial Statements." provide two years of forecasted financial statements 
(balance sheet, income statement, and cash flow statement) for the applicant's CRNGS operation, along 
with a list of assumpfions, and the name, address, email address, and telephone number of the preparer. 

(CRNGS Broker/Aggregator Renewal - Version 1.07) Page 5 of 7 



C-6 Exhibit C-6 "Credit Rating," provide a statement disclosing the applicant's current credit rafing as 
reported by two of the following organizations: Duff & Phelps, Dun and Bradstreet Information 
Services, Fitch IBCA, Moody's Investors Service, Standard & Poors, or a similar organization. In 
instances where an applicant does not have its own credit ratings, it may substitute the credit ratings of a 
parent or affiliate organization, provided the applicant submits a statement signed by a principal officer 
of the applicant's parent or affiliate organization that guarantees the obligations of the applicant. 

C-7 Exhibit C-7 "Credit Report," provide a copy of the applicant's current credit report from Experion, 
Dun and Bradstreet, or a similar organization. 

C-S Exhibit C-8 "Bankruptcy Info)-mation," provide a list and description of any reorganizations, 
protection from creditors, or any other form of bankruptcy filings made by the applicant, a parent or 
affiliate organization that guarantees the obligations of the applicant or any officer of the applicant in the 
current year or since applicant last filed for certification. 

C-9 Exhibit C-9 "Merger Information," provide a statement describing any dissolution or merger or 
acquisition of the applicant since applicant last filed for certification. 

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm 
^ E C T I Q ^ ^ ^ P ^ I C A N ^ E C H N I C A L C A P A B I ^ 

PROVIDE THE FOLLOWING AS SEPARATE ATTACHMENTS AND LABEL AS INDICATED. 

D-1 Exhibit D-1 "Operations." provide a current written description of the operational nature of the 
applicant's business functions, 

D-2 Exhibit D-2 "Operations Expertise," given the operational nature of the applicant's business, provide 
evidence of the applicant's current experience and technical expertise in performing such operations. 

D-3 Exhibit D-3 "Key Technical Personnel." provide the names, titles, email addresses, telephone 
numbers, and background of key personnel involved in the operational aspects of the applicant's current 
business. 

Applicant Signature and Title / f _ ^ / / " y^i^p^ '̂t!!^ V? , (Wx̂ *̂*-̂  T)̂ <̂ X3(̂  

Sworn and subscribed before me this (p ̂  day of P^ £ ^ Month ^ o / j ' ' Year 

^~1^SMA^%Aju ]̂̂ aJu^ Mfî /ty Ler^ S^Kê ^ ^om^^ fo^uc 
Signature of official administering oath Print Name and Title 

My commission expires on ^J1JN€: /t> "2-0 fi=, 
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The Public Utilities Commission of Ohio 
Competitive Retail Natural Gas Service 

'> / Affidavit Form 
^ ^ ^ ^ B ^ j ^ (Version 1.07) 

In the Matter of the Application of \ 

summit Energy services, ino ) ^ ^ ^ ^ ^ ^ ^3 _ ^^^^ -GA-AGG 

for a Certificate or Renewal Certificate to Provide \ 

Competitive Retail Natural Gas Service in Ohio. ^ 

County of Jefferson 
State of Kentucky 

Ron Taglieri - Vice President, Americas Operations [Affiant], being duly swom/affirmed, hereby states that: 

(1) The information provided within the certification or certification renewal application and supporting information is 
complete, true, and accurate to the best knowledge of affiant. 

(2) The applicant will timely file an annual report of its intrastate gross receipts and sales of hundred cubic feet of 
natural gas pursuant to Sections 4905.10(A), 4911.18(A), and 4929.23(B), Ohio Revised Code. 

(3) The applicant will timely pay any assessment made pursuant to Section 4905.10 or Section 4911.18(A), Ohio 
Revised Code. 

(4) Applicant will comply with all applicable rules and orders adopted by the Public Utilities Commission of Ohio 
pursuant to Title 49, Ohio Revised Code. 

(5) Applicant will cooperate with the Public Utilities Commission of Ohio and its staff in the investigation of any 
consumer complaint regarding any service offered or provided by the applicant. 

(6) Applicant will comply with Section 4929.21, Ohio Revised Code, regarding consent to the jurisdiction of the Ohio 
courts and the service of process. 

(7) Applicant will inform the Public Utilities Commission of Ohio of any material change to the information supplied in 
the certification or certification renewal application within 30 days of such material change, including any change in 
contact person for regulatory or emergency purposes or contact person for Staff use in investigating customer 
complaints. 

(8) Affiant further sayeth naught. 

Affiant Signature & Title ^ ^ ^ ^ ^ ^ ^ - ^ \ | e , K W ^ O l S ^ o J k t W S 

Sworn and subscribed before me this i ) ^ ^ day of M^̂ i-t-. Month o?d/~.5" Vear 

^ . ^ H h J X k hh-^^-^ M n ^ i 6>frm ^i\tLei^fAjo-rm^^ / ^ ^ c / C 
Signature of Official Administering Oath Print Name and Title 

My commission expires on ~ J ^ ( ^ ^ /(p "2.01 (a 

(CRNGS Broker/Aggregator Renewal) Page 7 of 7 

180 East Broad Street • Columbus, OH 43215-3793 • (614) 466-3016 • www.PUCO.ohio.gov 
The Public Utilities Commission of Ohio is an Equal Opportunity Employer and Service Provider 

http://www.PUCO.ohio.gov


Summit Energy Services Inc. 

Exhibit A-14 Principal Officers, Directors & Partners 

Steve Wilhite 
Senior Vice President, ESS 
10350 Onnsby Park Place, Suite 400 
Louisville, KY 40223 
502-753-3103 

Bill Brewer 
Vice President, Global Supply & Sustainability Operations 
10350 Oimsby Park Place, Suite 400 
Louisville, KY 40223 
502-753-3125 

Ron Taglieri 
Vice President, Americas Operations 
10350 Onnsby Park Place, Suite 400 
Louisville, KY 40223 
502-753-3172 



Summit Energy Services Inc. 

Exhibit A-15 Corporate Structure 

Summit Energy Services, Inc. is a 100% fully owned subsidiary of Schneider Electric. Neither 
Summit nor Schneider have any affiliate or subsidiary companies that supply retail or wholesale 
electricity or natural gas to customers and companies that aggregate customers in North 
America. Schneider does own some solar generation assets that are used for its own energy 
needs at some of its facilities. 
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Summit Energy Services Inc. 

Exhibit A-16 Company History 

Summit Energy Services, Inc. has existed since 1991, originally in area of natural gas 
prociu-ement, but expanding into electric procurement in the mid-1990s. In addition to 
strategic sourcing on behalf of our clients, Summit also engages in data collection, 
invoice auditing and reconciliation, budgeting, rate analysis, risk management analysis 
and execution, demand side management and sustainability services. Summit has 
acquired two North American energy management businesses in the past several years, 
but both (POCO Energy and Kimball Energy) are currently being consolidated into 
Summit. 

Summit is compensated through contractual relationships with its customers. However, 
a small portion of our business, is paid directly by suppliers through a broker relationship, 
in which a previously agreed upon fee between Summit and customer, is remitted directly 
to Summit by the supplier. This is disclosed to both customer and supplier, and Sununit 
accepts no other remuneration from Supplier. 
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(De[azvare FA6S 1 

Îfie yiTst State 

Xr JSFFBSy » . BVLtOCK, SSCSETART OF STATE OF TBS BTATB OF 

DJSUmARS, DO BERBBY CBBTIFY THE ATTACS3SD AJRS TROB AND CORRECT 

COPIES OF ALL DOCWdEKTS ON FXLB OF ^SU^OiXT JBWERSr SEBVXCES^ 

I N C . " AS RECEIVED AND FILED I N THIS OFFICE, 

TEE FOLLOWING DOCOMSNTS BAVE BEEN CERTIFIED: 

CERTIFICATE OF INCORPORATION, FILED TEE TWENTY-SXXTB DAY OF 

JULY, A . D . 2 0 0 4 , AT 2 : 2 2 O'CLOCK P .M. 

CERTIFICATE OF MERGER, FILED TEE BIGBTBBNTS DAY OF AUGUST, 

A . D . 2 0 0 4 , AT 1 0 : 4 7 O'CLOCK A.M. 

CERTIFICATE OF MERGER, FILED TBE TBIRTY-FIRST DAY OF AUGUST, 

A . D . 2 0 0 7 , AT 8 : 2 6 O'CLOCK A.M. 

RESTATED CERTIFICATE, FILED TBE TBIRTY-FIRST DAY OF AUGUST, 

A . D , 2 0 0 7 , AT 8 : 2 6 O'CLOCK A.M, 

CERTIFICATE OF AMENDMENT, FILED TBE SECOND DAY OF JUNE, A . D . 

2 0 0 3 , AT 3 : 5 0 O'CLOCK P . M . 

AND I DO BEREBY FURTBER CERTIFY TBAT TBE AFORESAID 

CERTIFICATES ARE THE OtJLY CERTIFICATES ON RECORD OF TBE 

AFORESAID CORPORATION, "SUMMIT ENERGY SERVICES, INC. ".. 
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AUTBEN: 
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CERTIFICATB O t INOkKPORATION 
OF 

SUMMIT ENERGV SERVICES, DSfC 

1. Name. ThenameofAecoiporaticttisSunMailEncrgy Services, lac. 0«Brei^^ 
thc*'Cotporation"'). 

2. Reftistcfed Office. Reatstera;! Ageat. The address of the Ccwpoialioa's registered 
office in the State of Delaware is Corporation Trast C^ter, 1209 Orange Street, City of 
Wilmington, County of New Castle, I>©laware 19801. The name of the Corporation's registered 
ftgfflt at such Address is The Coiporation Txm, Conqifiny. 

3. Putposg. TbepwnioseoftheCoiporationistaengRgemaiiylawfala^Jtoractivity 
for which coiporalions may be organized under the Delaware Geocral Coiporation Law. 

4. Capital Stock. The CoipoiatJoa is authoriccd to issae two classes of eominon 
storfc C'Cotttttton Stock**), desigaated ro^wctivcly, **Voti&g Common Stock" and 'T^onvoting 
Common Stock." The total mmtber of shai«s wh i^ the Coiporation t$ autboxized to issne is 
fifteen miliion (15,000,000) shares, eat^ :tvith a par vaJEue of S0.0001 per ahar^, of which ten 
millioa (10,000.000) shares shall be Voting Commoa Stock and five mfilmn (5.000»000) shares 
Shalt be Nonvoting Common Stock. Holder* of Voting Common Stodc shall be cntitltxl to one 
vote for each Sbare of Voting Common Stock hold. Holdera of Nonvotisig Common Stock shall 
liavc no voting power whatsoever, exc^t as otherwise expressly piovidcd by law. Holders of 
Common Stock shaW be entitled to receive such dividends* if any, as may be declared from time 
to time by the Boajd of Directocs ratably in proportion to toe nmnber of shares of Comnuaa 
Sto^ held by each. In the event of any voluntary or mvolimtary liquidation, dissolution or 
winding up of theOtpoiation, the holders of Comman Stock shall be entitled to receive all of 
the Corporation's remaining assets, tangible and intangible, of whatever kind available ibr 
distribution to the stockfaold^s, ratably in proportion to fee numhct of shares of Common Stock 
held by each. 

5. Incotpoyator. The name of the incorporator is WT&C Corporate Services, Mc. 
The mailing address of the incorporator is 500 West Icffctson Street, City of Louisville, County 
of Jeiferson, Kenlucky 40202. 

6. Directors. Elections of directors need no! be hy written ballot unless otherwise 
provided in the Bylaws of the Cotporatioa. 

7. Efaminatiow of D ^ t o r Liability. A director of die Coiporatiofl shall not be 
personally liable to the Corporation or its stockholders for monetary damages for breach of 
fiduciary duly as a director, except for liability (i) for any breach of the director's duty of loyalty 
to the Corporation or its stocidiolders, (ii) for acts or omissions not in good feitii or which 
involve intentional misconduct or a knowing violation of law, (iii) under Section 174 of the 
Delaware General Corporation Law, os (iv) for any transaotion from which tfie.director dedved 
an improper personal benefit. If the Delaware General Coiporation Law is amended after the 
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filing of the Ceitificate of bootpocation of which fifcos Secti<m 6i&a. pait to auftiorize coiporate 
zciicuA fatiha etimimtting m limiting the personal liability of dxrectctfs> then the liabilil;y of a 
direetor of the Coiporation shaXi be eliminated or limited to tike &Uest exttait penm'tted by the 
Delaware Gciteral CotpoEation Law, as so amended. 

Any repsai or modtSoation of the foregoing paragraph by the stockholders of the 
Corporation shall not adversely aifect any right or jxcotectjon of a director of the Corporation 
existing at the time of sndi x e p ^ or modification. 

B. Bvlaws. The Board ofDireGtacsoftheCcKporation is authoftzodanden^wored 
ttGtXi time to time in its discretion to make, alter, amend or repeal the Bylaws of tibe Coiporation. 
except 6s such power may he restxicted or linnted by Delaware General Cotparation Law. 

IN WITNESS WHEREOF* this Certificate of Incorporation has been executed by the 
incorporator of the Coiporaiioin, as of theigtf̂ tfday of My, 2004. 

WT&C CORPORATE SERVICES, INC 

(5)54^2.1 
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CERTIFICATE OF MERGER 
OF 

SUMMIT ENJERCy SERVICES, INC. 
(a ICtRitueky corporation} 

INTO 
SUMMIT fiNERGY SERVICES, INC. 

<a Delaware coloration) 

{UnderScction 252 of Ac Delaware 
General Coipoiadon Law) 

Sununit Energy Services, Inc., a Delaware corporation, hereby certifies that: 

1. The name and jurisdiction of incorporation of each of the constttueni corporations 
arc: 

A, Summit Energy Services, Inc., s Detaware corporation ("Summit DE^y, 
mA 

B. Summit Energy Services, Inc., a Kentucky corporfltioti ("Sununit KY"). 

2. An Agrecmcfli and Plan of Merger has been duly anthorized, improved, adopted, 
certiaud. executed and acknowledged by Summit DB and by Summit KY in accordance with the 
applicable pn^visions of cho Delaware Genera) Corporation Law and the Kentucl^ Business 
Corporation Act. The Agreemeni and Plan of Merger is attached hseto as Eidhilat A. 

3. Smnmit DB will be the surviving corporation in the merger. The name of.tbe 
surviving corporation is Summit Energy Services. Inc. 

4. The Certificate of Incorporation of Summit DE m effect iinmcdiately prior to the 
effective date of the merger shall continue to be the Ceftificate of Incorporation of Summit DE. 

5. The executed Agreement and Plan of Merger Is on file at the following office of 
Summit DE: Suite 400,10350 Ormsby Park Place, I^uisville, Kentucky 40223. 

6. A copy of the Agreement and Plan of Merger will be iumifihed by Summit DE on 
request and without cost to any stockholder of Summit D£ or any shareholder of Summit KY. 

7. Smnmit KY has authorized cqjital stock of five million (5,000,000) common 
shares, no par value. 

6. With respect to Summit KY, the deaignation and number of outataading shares, 
the number of votes entitled to be cast by the sole voting group cmtitled to vote separately on the 
Agreement and Plan of MMger and the number of votes of the sole voting group cast for and 
against Gw Agreement and Plan of Merger are as follows: 
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Deaignation Number of Voice Noinber of Votes Cast Number afVot^ Cast 
and Number of Entifled to!» Cast by For the Agrenneiit and Aipiinst the Agreement 

Onfstmidlng Shares Sole VotiBg Group - Plan of Merger nud Plan of Merger 

/..197.244 .4,197.244 3,179,970 None 
shares of shates of shares of 

common stock common stock common stock 

With respect to SuiQmit DB* the Agreement and Plan of Merger was approved and 
adopted by the Summit DE Board of Directors by Unanunous Written Consent dated as of 
August 2Lf 2004, No shares of stodc of Summit DE were Issued prior to Ha adoption by the 
Board of Directors of Hie resolution iq[̂ TOving the Agreement and Plan of Merger. 

IN WITNESS WHEREOF, Summit 3C>E has caused tlus Certificate of Merger and 
Articles of Merger to be e»B6outed by James B. Headlee, '^ CMef E)ceeulive Officer as of the fe^ 
day of August̂  2004. 

"Summit DE'̂  

SUMMFT ENERGY SHRVICES, INC. 

tu l -^JU^ 
B. Headlee, Chief Executive OfScer 
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JSXHIBIT'A 

AGREEMENT ANP PLAN OF MERGER 

THIS AtijRBEMENT AND WLAN OF MERGER, by and between SUMMIT 
ENERGY SERVICES, INC., a Kentucky corporation, and SUMMTT ENERiGY SERVICES, 
INC4, a Delaware cozporation, pursuant to Section 11-070 of ttie Kentucky Business Corporation 
Act and Section 252 of the Delawai« General CotporaHoa taw. 

Section 1. NJame and Jurisdiction. The oame of the coiporation proposing to m^ge 
is Summit Bnergy Services, Inc., a Keutudky corporation, which corporation is refeired to 
hereinafter as Ihe "Merging Coiporation.** The name of the oorporatiQn into which the Mcrgmg 
Corporation shall be merged is Summit Bnezgy Services, hio., a Delaware coiporation, which 
coiporation is referred to hettanafter as the "Surviving'Coipca*ation." 

Section 2. Tenns and Conditions. The terms and condhions of the merger are as 
follows: 

A. Merger. The Merging Coiporation shall be merged with and into the 
Surviving Corporation pursuant to the provisions of Section 11-070 of the Kentucky Business 
Corporation Act and Section 252 of the Ddiawarc Genera) CDrpotation Law. Upon the effective 
date of the merger, the exiistencc of the Merging Corporation shall cease and the existence of the 
Surviving Coiporation shall continue under tfie name Summit Energy Services, Inc. The 
Surviving Coiporatibn shall become the own^, wi&out ui^er transfer, of all die tights and 
property of die Merging Corporadon; and the Surviving Corporation shall become subject to all 
the debts and liabilities of the Merging Corporation in !he same manner as if the Surviving 
Corporation had itself incurred them. 

B. Bylaws. The Bylaws of ihe Surviving Corporation in effect immediately 
prior to the effective dale of tiie merger ^lall continue to be the Bylaws of the Surviving 
Corporation following ihc effective ds^egf the mergeT' 

C. Board of Diregtors apd Ofifjjcers. The members of the Board of Directors 
and the Officers of the Surviving Corporation immediately prior to the effective date of the 
merger shall continue to be the same persous followmg tine effective date of the merger. 

D. Principal Qffice. The principal office of the Surviving Corporation 
immediately prior to tfie efifective date of the merger shall continue to be the principal office of 
the Surviving Corporation following the effective dale of the merger. 

E. Costs and Expenses. AH of the costs and expenses incurred on account of 
this merger shall be assumed and paid by the Survivmg Corporation. 

Section 3. Manner and Basis of Conversion. 

A. Cspital Stoclf. The manner and basis of converting the outstanding shares 
of capital stock of the Merging Corporation into shares of capital stock of the Surviving 
Corporation is as follows: On the effective date of the merger, each and every one (1) of the 
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outstanding shares of common fitock of the Merging Coiporation shall be eonvetted into and 
exchanged tor one (1) share of the Voting Common Stock and .4 share of the Nonvoting 
Common Stock of the Suryivtug Corporation; provided that no fiactionaf shares of Nonvoting 
Common Stock or scrip therefor shall be issued In the meig^ but, instead, any fractional share of 
Nonvotmg Common Stoek which a shareholder otherwise, upon die conversion and exchange* 
would he entiUed to receive shall be rounded up to a whole shws of Nonvotmg Common Stock. 
As soon as praoticablo ait«r the ^ective date of the merger, each holder of an outstanding 
Certificate or certificates theretofore representing shares of capita] stock of the Merging 
Cotpotatioct shall suirendcr the same to the Sunnving Corporation, and such holdcz ^hall be 
entitled, upon such surrender, (o rcc^'ve in exchange thereiEbr a certificate representing the 
number of shares of Voting Common StocV and % ccrtificato representing the number of shares 
of Nonvoting Common Stock of the Surviving Corpeiation iitto which the shares of capital stock 
of the Merging Corporation theretofore represented by &e surrendered certificate or certificates 
shall have been converted as aforesaid. 

B. Options. On the effective date of the merger, each and eveay outstanding 
option to purchase shares of coital stock of the Merging CorpOiition, wheth^ or not vested or 
exercisable, shall, by virtue of the merger and vntti nO action on the part of &e option holder, be 
converted automatically into and exchanged for an optton to purchase one (1) share of the Voting 
Common Stock and A share of tiie Nonvoting Common Stock of flie Surviving Corporation, 
subject to and In accordaru;? with the terms and conditions of the applicable stock option plan 
and agreement pursuant to which the option was issued. 

Section 4. Adoption of Aereemept. This Agreemeat and Plan of Merger has been 
adopted by the Board of Directors of the Surviving Corporation pursuant to the second sentence 
of Section 251(f) of the Delaware General Corporation Law. No shares of stock of the Surviving 
Corporation were issued prior to the adoption by the Board of Directors of the resolution 
^proviog the Agreonent and Plan of Merger. 

[END OF TKXTJ 
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TH WITNBSS WHEREOF, the underfrigned Metghig Cozpmration, hy its Chief 
Executive 0£Seer, and the nnder$igned Surviving Coiporation, by its Chief Executive Officer, 
have adopted, raproved, eaitified« executed atld aelcaowledged this Agreement and Plan of 
Merger as of the[2!f?day of /fAAtASt 2004. 

**Merging Corporation" 

SUMMIT ENERGY SERVICES, INC. 

B. Headlee, Chief Executive Ojf&cer 

"Surviving CtMporation" 

SUMNCT BNERGY SERVICES, INC. 

By:. - ^ ^ ^ H J ^ ^ ^ T ^ . ^ J U ^ - ^ 
James B. Hesdlcc. Chief Executive Officer 

IN WITNESS WHEREOF, Ihe undersigned Secretary of the Survivhig 
CjMporation hereby executes this Agreement and Plan of Merger as of the (Z^^day of 
/vAqiA^T . 2004. for purposes of certitying the truth and accuracy of the infbnuation 
contained in Section 4 of ihis Agreement and Plan of Merger. 

/ ^ ^ U AJbj 
Patrick W. Mattingly, Secretary 

15149)42.1 
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cmanancATBovMERGm. 
OF 

SESI ACQinSmON CORrORATION 
INTO 

SUMMtrr ENERGY SJERVICE^ INC 

OLlnder Section 251 of the G^erai Corporation 
Law of tiie 8iMc of Ddaware) 

Summit Eneigy Services, IBC hereby c ^ ^ e s that: 

1. The name and state of iscorpoi^on oS&ski of the oonsthvent corporattons are; 

A. SBSI Aeqttisitum C(»poiation, a Dt^aware coxpoiafion; and 

B. Smnmit l&ietgy Services, ^„DelawBtecotpoxatlon. 

2. An agreemei^ and plan (Kf meî ger has been ap^ved, adopted, certified, executed 
and acktiowledged % each of S ^ Acquisition Coiporation and Suouhit ^gisxgy Services^ Inc; 
in accordance widi the provisions of Section 251 of the Oeneral CoipcnatiQn t a w of the State of 
Delaware. 

3. The name of &e surviving cotporati<m is Summit Energy Services, Doe. 

4. The certified of incorporafon of Summit fineigy Services, Inc. as in effective.-
irnmediately prior to the merger becomfog e£fectke diaU be amended Bt t i ^ 
merger to jead in its en t t r ^ es so pEov^ed in ExfaibftA attached hereto and, as so amended, 
shall be the amended and xestnted certificate of iocorpoiatioii of the surviving ecaporafion, 
efifective upon &e filing of this Certfficatc of Merger, u o ^ thereadter fiirfiter altered or ameffited 
as pro vided therein Of 1^ ^ppHcable law. 

5. The executed agEcemeut mid plan of metger is on file at the office of Summit 
Energy Services, Inc., located at t03S0 Oims^ Patic Place, Suite 400^ Lou^vill^ Kentucy 
40223. 

6. A copy of tibie agteemeat and plan of m^ger will be fianilbed by SunHtmt Bnoigy 
Services, Inc. on request and lAJdiout cost, to any stoddiolder of Slimadt£a»gy Sendees, Inc. or 
S ^ l Acquisition CoipKufion. 

7. lhemfarger:&8Ubeef6»tiveupQn&eSlmg{^tfai&cfa1ificatev^fiLtbeI^ 
Secretaiy of State. 

MJ«WJ 



IN WriNESS WHEREOF. Sunmat Energy Stxvvm, htc. has caused this 
c^dficflte to be sigDfid by a c^y authorized oS»er o n ^ 31 St dff̂  of August 2007. 

SUMMTT ©BSRGV SERVICES. INC 

m m i j 



STATED/DELAWARE 

AMENDED ANI>R]BSTATGD 

CERTmCATO OF INCORPORATION 

OF 

SUMMIT ENERGY SERVICES, INC 

ffiled va/idist aadpufsuant to ̂ cti&n 242 and24S qf 
the General Corporation law of ihe Sum cfDelaware) 

Ihe undeisJIgQed, Steve Wilhite, ibs Pzetident of Summit Eaagy Services, Inc. (die 
"Corporatbn"), organized and existing under ̂  Oenerat Cotporadon law of the State 
Bdawaie, h e r ^ adopts tids Amen^d etid Rieislated C«tifi«ate of lN»xpo^ 
wi&Sect{on242attd245oftheGcneEEdCO(p{mdioatawofdieState<^Detawaie. Ihe 
usd»sigBed cesdfies as follows: 

FIRST; The Corporation filed its origmal Ceitificafe of XncoiporatifMQ vti&i the Seeretaty 
of State of Delaware OS My 26,2004, u n ^ &6 name Summit E n e ^ Services, &ic-

SECOND: The undersLgofld has determined that die adopdcoiofthis Amended and Restated 
Certificate of Incoiporation is advisable and in Ihe best bsterests of the Cojporadon and has 
adopted dus Amended and Restated Certtficale of Incorporation amesdmg and ce^ated die 
osi^nal Certificate of hxorpoiadon as follows: 

1. Name. The name ofdnsco^Kiratitm is Sumom Energy Services, foe. 

2. RcgJsteted Office. Ther^istemdafSceoftfaiscorporattonintfaeStateof 
Delawai» & located at 2711 Ceotexville Road; Soite 400 in ̂  CHty of ^K ĥnhigtoa 198QS, 
CoutdyofNewCasde. The name ofhsiegisteFed agent at such address kCoipoi»tionSaviiBe 
Company. 

3. Piappse. ThepurposeoftbisGoi3}(>rationxstQeDgagekaaylawjulactoracd\i^ 
for which coj|K7zafi(m 0 1 ^ be (Hganized under the GcaKtal Corp^^ 
Oelaware. 

4. ^Q^- The total number ofshamsofstock that tMscQcpomtion shall have 
authority to issue is 1,000 shares of Comimcn Stock, $0,001 par vahie per abate, j^chsbareof 
Common Stock shall be endded to one vote. 

34J8S90 



5. Ifteorpocator. The name and malKng address ofthcmcoiporator is: W K j ^ 
Coipfflale Services. Inc.. 500 West Jeflfetson Steeet C%ofLoulsviUe^ Coun^ of JeflSason, 
Kemuc^ 40202. 

6. ChanyeinNumberofShanysAnaflyized- Except as odterwise provided hi the 
piovisions establishing a class of stoe^ die number of audiotized shares of any c l ^ 
stock may be Imareased or decreased (iHit not bdow die mimber of shares dieieof then 
outstanding) by die afGnaadve vote of die holders of a m^oriQr of the stock of dM» CQipom^ 
eudded to vote itre^[>ecdve of die pmvisions of Secdon 242(b3^) of die Oeaexal Corpomdon 
Law of die State of Delaware. 

7. EiecdonofPtrectors. Theejecdoaofdnectmsneednotbe by written ballot 
unless die by-laws ̂ lall so require. 

$. Amhcyitv of DiteetoK. jEnfitrtbenmcettidnotinlmutationcfdiepower 
coA&tred tipon die booed of diieeton fay tew, diebo»d of direcl»» 
adopt, alttit. amend aodn^walfixim time to time by-'hws of diiscoipOK^^ 
of the stockholders entitled to vote wtdi respect th'^nto to alter and nqpeal by-laws made by die 
board of directors. 

9. LiabJEtvofPiFectois. A dbecf(»'ofddscarpomdon shall sot be liable to die 
coipcnadon or hs stoi^olders £»• m<met8fy dame^es &t tueadi of fidudaiy d u ^ as a ^ r e ^ 
cxcqot to die extern diat excdpodoa fiK>m EabiUty is not peomit^ 
CospossdonlAW of die State of Delaware as hi effect at d»thne such liab 
>ro amendment or r^ieal of dds p a r a g r ^ 9 shaU q i i ^ t o orhave any e f i ^ on&e UaMUty or 
aUeged liabiHty of any tUrector of die coiporation fhr or widi se^pect to any acta <ff. omissi<»^^ 
such director occurring prior to such amendment or r̂ Msal. 

10, Indemnifieadon. This coi|)omti<Hi shall, to the maidmum extent penidttedfiom 
dme to time unda the law of the State of DelawaEt^ indemni^ and up(m l e q ^ 
expenses to any petami who is or was a. party or is dueateoed to be nmde a party to any 
threatened, pending or completed actioa, suh, proceeding or clain^ vdudbsr 
admiaistrative or investigative, by season of dw &ct that such peason b or was or has % r e ^ 
be a dtrector or officer of this c<npozadon or \ i ^ e a dhiKtor or officer is or was serving at titt 
request of this cotpomtion as icBrector, officisr. partner, trustee^ enqkh^we or agent of any 
cogxiratiot}, pattwaR^p^ joint venture, trust or o d ^ 
employee benefit plans, against ejcpenses^hu^uding attorneys fees a&dexpensesXJudgnu^ 
fines, penaldes and amoimts paid in setdement incwred (and iKst odi«:vd 
connecdon with the hrvestigadon^ ptepqiadon to de&iul or defense of such action, suU^ 
proceeding or claim: pmvided. tewevec, diat the fiiregohig shall not lequiie gas corpttfation to 
indenudfy or advance expenses to soy petson in comieetJcm wtdi atiy 8 ( i ^ 
chum or counteichdm initiated by oronbcjudfol'such person. SudihidSEimification shall not be 
excWve of odifif todemnlficstion rights a d ^ under any by-Jaw, egrefimem^ vote of {&ecto£s 
or stodb^Mm or olharwise ami shaU inum to &e benefit of die hens and kigal represent^ 
suchpeison. Any petstmseddngindemmficadon under this paxagiaph 10 shall be deemed to 
have met the staiahird of cohduct required for such hidemnificatio^ 
established. Any repeal or modification of the foiegohig provisions of this paragnqpih 1D shall 

MI8SMJ 



not adveiselya£&ct any liitht or protection of a director or officer of dds coip(H8d<« 
to aqy acts or ondssions of sudi <£iector or o£5cer ocoanlag pdor to smdi 1 ^ ^ 

n . Waiver of Coipotate OppQ f̂aud̂ BS. To die maxxmnm extent penmttedfiom time 
to time under the W of the State of Belawme, dns Coiporation rciKH^^ 
expedam^ of die Coip(»udos iu, or hi b ^ offered an oppQdui% 
opportutdties that are :&om lone to thne presented to its o & c ^ directors or s ^ ^ 
thsu diDse ofBceis, directMS or stocfeholdezs v&io a » anployees (tf ddsCorpotation. Ko 
amendment or rt^peal of dtis pai^igEt^ 11 ^latt i ^ p ^ to or have a<^ ( ^ c t oti d ^ 
alleged liability of any officer, director or etocldtflder < t̂fae C o t p t ^ o n for or wrdi lespect to 
any f^ppoitunities of v^c l i SUC& offices; directot or stockholder becomes awa^ 
ammdtneut (ur repeal 

IX Records. Thebot^ofddsco^K^ationim^O^BCttOBBiystaftttory 
xequhemeaits) be k e ^ outside the State of D^wsre as may be ̂ g u a t e d b/tiie b o ^ 
directocs or in the by-laws of &cis coiporation. 

13. Mecfeagof Stof̂ VV'lT*iTff ftf r^ttain Oasses. IfatanytimeddscoijKuadonsM] 
have a class of stodc registered pursuant to the provi^(»is of the Secuddes Bxffihange Act of 
1934. ifbr so long ^ sw^ class is so registered, t^y action by die stocfchî ldets of s ^ 
be taken St OB ammal or spedal meethig of stocldiolders and may not be talc^ 
consent 

THE UNDHRSIONED, die undeiisigaed, a duly audiorized ofSccr of Summit Boexgy 
Sesvice^ Inc., hereby cetti&s d m die &cts stated above are tnie as of this 31st d ^ of At^ust, 
2007, 

KaidK Steve \M3hite 
Htlet President 

M1S«M,3 
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STATE DELAWARE 

AMEKDE3I AND RfiSTATED 

c m x m c A T t OF ^CORPORATION 

SOMMTT ENERGY SERVICES, INC 

^UedittiderattdpursuanttoS&^on242and24Sof 
the General Coiporation law o f ^ State i^DeUmare) 

The uader^gned, Steve Wilhite, the Etesideat of Summit E&esgy Sotvices, Inc. (die 
''Coiporation'^ 0;i^ii2ed aiKl eidsdt^ under die General CoipOffsticm U w of 
Detswais, hcreiiy adofyts this Am^w^and Restated Certificate of foc(^^ 
widi Section 242 and 245 of tite Genoal Coipomtion U w oftiw State of Delaware. The 
uodenagned certifies as fidlows: 

FIRST: Ihe CfHporatioQ filed hs original Ceitificateof£DCQipcKationwidi the S e c i ^ ^ 
of State of X)dlawate ra July 26,2004, under die name Summit En^gy Services, b e . 

SEC(^{D: The undersigned has deteaniufid that tbead^onof t ius Amended and Resteted 
Certificate of ihcfupoxadon U advisal^ and in die best hitCRStB of die C o i p o ^ 
adopted dds Amended and Restated Certificate of InootiK^on a m c i n ^ 
ori^sat Ctttificatecf hscoipocstion as foitows: 

1. Name. Ihenameofthiscorpoiatioais Summit EaeigyServiees, Inc. 

2. Registered Office. The registered ofSce of diis cozporadoQ in ^ State of 
Delaware is located at 27U CeaterviUe Road, Suite 400 in die C i ^ of Wtlmiugton 19808, 
CouQfyofNewCasde. The uttueofitsxegisteTed agent at such addtess is CoiqporsetionS^^^ 
CasqMuy. 

3. Purpose. ThepurposeofdusooipfXBdoaistoeagageinaiQrlaw&lactoraedvity 
for which c<»Epofi!)tioas may be organiased ucder the Oewi^ C o f ^ ^ 
Delaware. 

4- Stock. Ibe total number ofshatesofstodc that diis coiporation shall have 
audiority to Issue is 1,000 shares ofCommon Stock, $a001 par vahiepe^ share. Bachi^iareof 
Cotmnon Stock shall be entitled to ooe vote. 

TMxn ĵ 



5. h m p o y ^ ' t he name and rnaiUng address of die hicotpontorfo; WT&C 
Corporate Sendees. Inc., 500 West Jeffiarson S u e ^ C i ^ of toidsviUe^ County of JefSason, 
KeiAKdcy 40202. 

6. ^'ihfln^ 'm yumher of Shares Audiorized. Except as otherwise jffiovided in tile 
piuvisioiis estaUieddng a class of s t o ^ d » number of audiorized scares 0 
stock loay be increased or de(»eased (but not be^w dj0 miotba <rirshfiM$ d ^ ^ 
outstandhig) by die afifirmntive vote o f ^ h o l d ^ of a m^ority of die stock of die corpoxation 
cntitied to vote hxespective of die provisi<ms of Secdon 2 ^ X 2 ) cf die Otateral Corporation 
Lffw of die State of Delaware. 

7. Election of Dlra^rs. The dec^on of directors neednot be by writtcai ballot 
unless the by-laws shall so reqiuxe. 

8. A,udKgitv of DhiectoFg. bifintheraoce and not mJhnitati<« of die power 
c<mferied x ^ n die boanl of dircctom by Mw, die board of directors dull have powerto tnake, 
a d ( ^ a ^ , amend and xc^xal fioffl time to tinM! by-hura of dns coiporation, sul^ect^ 
of die sCoddidldcss entitled to vote with tt^iect diereto to aSter and 2 e s ^ 
board of dimcUus. 

9. UalalityofIMrectMS. A^reciorofduscorparationtfliaUAotbeliabletodie 
corpoEstioQ or its stoddiolders &r mouetxiy damage £M: breach of fidud^ 
e x ^ to the extent d t^ exculpation fium liability is not p e m » ^ 
Ciupoiatioa I^w of the State of Delaware as in effect at die t t o sdiA liability i^ 
No amendment or Kippeed of (his paiagE^h 9 shall ^ y to or have Bi^ e £ ^ on &e Hability or 
alleged Hal^ty of any director of die coiporation for or vndise^tcGt to aSQractsor^^ 
sudb diie^or ocomiiag prior to sudi auM^thneot or repeal. 

to. IndeiYmifinatic^ This coipoiadon i ^ l , to die maxhnumeidentperndttedfiom 
time to time under die tew of die State of Delaware, indmudfy and t q ^ request advance 
ojgxnses to any person f ^ is m* was a party or is tfapeateaed to be tnade a party 
dueat»icd, pending <»* coxnpleted action, suit, psoceedh^ or chth^ 
adn^dstradveorim^esdgadve,byreason'of1he£u:ftdimsacbpersonisor\^ 
be a director <»: ofScer of diis cc^xsadott or while a dhsotor or o£SceT is or was serving at die 
request of &is coiporation as a d^ector, ofScer, parta», tniste^ e n ^ t q ^ 
coipotxttlcm, partimship, joint venture^ mist or odier enteipri^ 
«3aployeeb^«&0a&8, agamst esqioises 0n(dndhig attcitn^slbes andc9qpeBses),:MgmeDfts, 
fiiMS, penahieB fl^ amounts paid k settlemeut Incited (arid not odierwi^ 
cannccticm widijdte investigatioflt, prcparati(m to defend or d o ^ ^ 
proceediog or claim; provided, ̂ g^issi^ diat die £>regohig shad not require tids coxpota^on to 
mdeamdj^ or advance es^peases to any person in connection widi a i^ a t ^ ^ 
dahtt or counterclaim initiated by or ffiibehaSf of fiuch'petsoa. Su^mdemniScation^iallQotbe 
exiClUidve of other indemnification ri^ts arismg uuder-any byohiw, agrecanen^ vote of Erectors 
or stockholders or otherwise and Shall inure to die benefit of die hehe and legaj r^tcesent^ves of 
suchperson. Any person seddngindeimuficationnnder thispsfagia^ 10 i ^ l l lw 
have met die stendard of coadu^reqiared for such indemtdfi 
established. Aiiy r^jeal or modification of tite foregoii^proviskais of this paragr^h tO ^ M 

3441IMI 



not ffihrezsely afibct any right or protection of a dicect<v <v ofScec of dds Gcspotation w ^ 
to any ads Mr omissions of such dhMtor or officer occurriiig prior to such repeal or m ^ ^ 

11* Wiriver of Cĉ porâ Q Qppoffupjf̂ ê . To die maximum extentpemdttedfiom time 
to time under the bw of tfaeSt&tfi of Dt̂ awarê  tins Ccqioration renounces any intei^ 
expec^arx^ of die Cotpoxation hi, or k bemg o)&md an opporbmity to particulate h^ b ^ 
opfxutunitiesdiat ate &om tinM to thue {wesented to its offi^^ 
thffli &ose olScenî  dhectors <xr stocldMldem Tibo ate employees of dii^ 
ameaidment or r^ie^ of this paragr^ n doaU ^ 1 ^ to or have any efibct on die fi 
alleged UatdUty (xfto^ (Officer, <tiiect<« ot stodkhdde^ 
any o^xutiudties of which mA officer, dhector or stockholder becomes aware prior to mtk 
amenc îent oriepeat 

12. Records. The boolcsofdds corporation may (subject t&aisysiatutmy 
tequir^nents) be kqpt outside d» State (^Delaware as may be dedgr^ted by tiw b ( ^ of 
dfaectors or in die by-laws of tins coirpotatiim. 

13. Mff?*̂ "ff f̂ f fitocidioMers of f > ^ ^ f̂ "*weg- If at any time tiiisco^iomdon shall 
have a diass of stock t^lsteied putsuaiit to the ;»ovi8i(»)S of die Securities 
1934, for 80 long as sudh class is so reg^eted, any action fay die stockholders <^ such class must 
be taJcea at Em tmmial or qiedal ineetii^ of stocki»td^ 
consent 

IHE UbQ3ISEtSIGN@)» the u&decsignfid,aduly audiorized officer of SmundtBoKgy 
Smricesi, &K!., hereby certifies diot du &cte staled above are true as of this 3l8t di^ of Ai^ust, 
2007. 

tide: President 

M41J3«_t 
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5taee of DalatiazQ 
, fiecu»fcarv <3f s tat» 

mviaica o f aua)txta.t:iima 
DoXSvmad 03:50 ^06/02/2008 

FXISD 03:50 BS 06/02/2Q08 
Star 090S80679 ' 37393 ff7 WXm 

CERTlFrCATE OF AMENDMENT 

OFTHE 

AMKNDED AND RSSTATeift | 

CERtlFtCATE OS'INCOBPORAITON 

OF 

^IIMMTTENERGY^RVICES, I N a 

Stunmit Energy SerWces, Inc. (die **CbtpoMdan"l. a cerpoiftdon oigainaed and exisdng 
under and \sy virtue of die Ddawure Qeneral Coipoxation Law of the Stalef of Dehiwaie- (die 
'̂ ig£2[{'0» does h e n ^ cetti^ as fidlows: 

By ttumdmous written CQiuscQt oftiteBoanI of Directnra of the CcnpoQ^^ 
duly adapted pursuantto Sections 141 and 242 of die DOCX, setting i^udLaatamendmetit to d » 
Arnaidedand Restated Certificate cflncQipoiadonof die ^ ^ 
to &»'advisable, llie holder ofdnem^erityofdie outstanding Shares of di^Cwporaiian duly 
approved said proposed amendzaent fay ctmsent in accordance widi Sections |28 and 242 of die 
DQCt, The resohcden setting &rdx the aanendn^ 

NOW, THEREFORE, BB I t RESOLVED, dud dK Atneuded and RestLd Cerdfieate of 
btcorpocatba of die Cotpoieatlon be ameoded t^ adcKi^ Aftkle 14 w 9 ^ 
fidlows: 

14, Ctaqaea of l^rpctom. In acconhmce whh Section l4l'(c^ Of die 
' OemxalCorpQcationlaWOfdw State ofDdbcware, die holdecs offldsd)ip<nBtion*s 

Coaainca Sto<^ ate entided to elect Bixl de^gnats two dinciots as Chis^ I DfaMWtocs 

I S t g ^ I S ^ BaohChiss \DfasctordianhxveIhre(5>votesCBl«Uttattcib<<»«£deted 
bydidboardofdhectocs. EBohCIass2DitectOfshaIlhsve<H»Cl)voteQndliiuittein( 
GOnsideRxlQncdlinattttscQnsidacedbydieboardofdiieotoes. , 

ptemahidcr of page left intontioually blanli; JE ĝnamie page fiiUbws] 
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ilili iiiilll 
DATE DOOMBfra MSOBpnON • -' 
04/28/2010 201011700957 P0RBQNUC»JSBroR-PROHr(FLF) 

-RL»Q 
125.00 

eXFED 
.00 

PBttOY 

Rec^t 
ThiE is'iiQta WIL P!6a«Uo not tisiiit Jwyirt^ ' 

WYATT, TARRANT & COMBS, LLP 
2800 PNC PLAZA 
LOUBVIXE,KY 40202 

CB?T 
.00 copy 

.00 

S T A T E OF O H I O 
CERTIFICATE 

Ohio Secretary of State, Jennifer Bronner 

mites 
It is hereby certified diat the Secretary of State-of Ohio has custody of the business records for 

SUMMIT £N£RGY SERVICES, INC. 

and, diat said business records show die filing and recording of: 

Docutnent(s): Document No(s): 

FOREIGN UCENSE/FOR-PROFIT 201011700957 
Audiorization to transact business in Ohio is hereby given, until surrender, expiration or cancellation of 
tiiis license. 

Wimess my hand and die seal of the 
Secretary of State at Columbus, 
Ohio diis 23rd day of Apnl^ A.D. 
2010. 

United States c>f Aioerica 
State of CMiio 

Office of &e Secretary of Slate 

^ 

Ohio Secretaty of Stete 

0****y^ 



Summit Energy Services, Inc 

Exhibit B-1: Jurisdictions of Operation 

State: 

Delaware 

District of Columbia 

Illinois 

Maine 

Maryland 

Massachusetts 

New Hampshire 

New Jersey 

Ontario 

Pennsylvania 

Rhode Island 

Texas 

License No: 

13-378 

EA 2013-20, GA 2013-13 

10-0241 

2006-318 

IR-1396,IR-3249 

RA-104,EB-149 

DM 13-328, DM 11-286 

EA-0092 

ER-2013-0050 

A-2009'2143682. A-2013-2389017 

D-96-6 (06), 2379(D3) 

80292 

Exhibit B-2 Experience & Plans 

Summit Energy Services Inc. is a broker, not a supplier, and we do not provide contracting 
services or billing statements. 



Summit Energy Services, Inc 

Exhibit B-3 Summary of Experience 

Although Summit has relatively recent experience (starting in 2009) Sanctioning as a broker for third 
party gas procurement transactions, Summit Energy has served in an advisory capacity in the Ohio gas 
markets for almost twenty years. Most of that period resulted in utility tariff supplied electricity being 
more economical, but that recently changed and Summit has advised on transactions for over several 
hundred MWs for over one hundred clients. Summit has experience not only on pricing analysis, but also 
evaluation of suppliers, including their credit and operational capabilities, bill audits, budgeting and 
forward pricing forecasting. Summit aggregates its customer base for its suppliers to lower transaction 
costs and secure most competitive bidding. 

In the last two years. Summit has facilitated 23 contracts for our commercial and industrial customers in 
OH for supply of over 180 million kWh and over 45,000 Dth. 

Exhibit B-4: Disclosure of Liabilities and Investigations 

In January 2015, Summit Energy Services, Inc. (Summit) was ordered by the Commodity Futures Trading 
Commission (CFTC) to pay a $140,000 civil monetary penalty for acting as an umegistered Commodity 
Trading Advisor for a period of time from October 2012 through September 25, 2014. This arose as the 
result of Summit working with the CFTC to ensure all reporting requirements were met. 

Currently, Summit is now registered as a Commodity Trading Advisor (CTA) with the CFTC and are in 
full compliance with the requirements to provide financial hedging and risk management services to 
clients, and there will be no impact to operations or customers. Even before the CFTC's inquiry, Summit 
was working through the requirements to meet these new regulations, including obtaining the necessary 
certifications to provide financial hedging and risk management services to our clients. This situation has 
been fiilly resolved, and does not impact any of our operations or our services, past or fixture. 
Furthermore, there are no implications for our clients, their businesses, or their interactions with Summit. 

Information regarding this can be found in CFTC Docket No. 15-12 

Exhibit C-1 Annual Reports 

Annual reports for Schneider Electric SA can be found online at hltD-.//\AWw.schneider-
electric.com/sites/corporate/en/finance/presentations/annual-reports.paqe. 

http://electric.com/sites/corporate/en/finance/presentations/annual-reports.paqe


Summit Energy Services, Inc 

Exhibit C-2 SEC Filings 

Schneider Electric SA shares are not traded on an organized exchange in the United States. As a 
result, Schneider Electric does not fall under the SEC's jurisdiction. The shares are traded on the 
Paris Stock Exchange (Eurolist - Euronext Paris). 



Exhibit C-3: Financial Statements 

Summit Energy Services, Inc. 
Consolidated Baleuice Sheet 

December 31, 2014 and December 31,2013 

ASSETS 

Current Assets: 
Cash 
Accounts Receivable & Other Receivables 
Intercompany Receivable 
Prepaid Expenses 
Other Current ^se ts 

December31,2014 DecemberSI,2013 
in KUSD in KUSD 

118 
13,352 
4,183 
484 

(758) 
10,142 
7,602 
563 

Total Current Assets Before Funds Held for Clients 

Funds Held for Clients 
Total Current Assets 

Fixed Assets: 
Property and Equipment 
Software 
Accumulated Depreciation 

Total Fixed Assets 

18,117 

1,167 
19,284 

5,307 
36,729 
(21.786) 

20,750 

17,549 

484 
18,033 

4,795 
31,326 
(14,069) 

22,052 

Other Assets: 
Goodwill and Other Assets 

Total Other Assets 

259,062 

259M2 

259,932 

259,932 
iTotal Assets 299,096 300,017 

L IAB l tmES AND STOCKHOLDERS' EQUITY 

Current Liabitities: 
Accounts payable 
Accoted expenses 
Deferred Revenue 
Deferred income taxes 

Total Current UabilHies before client fund obligations 

Client funds obligations 
Total Current Uabilit ies 

Deferred income taxes 

Total Uabil i t ies 

Stockholders' Equity: 
Common Stock and Additional Paid in Capital 
Dividends 
Retained Earnings 
Other Comprehensive income 
Total Stockholders' Equity 

434 
12,058 
1,630 
9,452 

23,574 

1,167 
24,741 
7,054 

31,795 

267,301 

234 
10,546 

767 
14,784 

26,331 

484 
26,815 
7,054 

33,869 

275,279 
(2,000) 
(5,943) 
(35) 

272.161 
(2,000) 
(4.012) 

(1) 

266.148 

Total Uabilit ies and StocHholders' Equity 299,096 300,017 

- Amounts Above are Unaudited -
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Summit Energy Services Inc. 

Exhibit C-4 Financial Arrangements 

We are a broker, not a supplier and do not have copies of any financial arrangements requested 
in Exhibit C-4. 



Exhibit C-5: Forecasted Financial Statements 

Forecasted Income Statement (Unaudited) 
Summit Energy Services, Inc. 

For the Month Ending December 31,2015 

TOTAL 
Bud2015 

Revenues 
Consulting Income 
Special Projects / One-time fees 
Energy Efficiency & Environment 

Total Revenue 

Operating Expense: 

Salaries and Related 

Office Rent 

Technology, repairs and maintenance 

Outside Services 

Travel, meais and entertainment 

General Admin 

Total Operating Bxpense 

EBITDA 

Otfier Expense (Income): 
Interest Expense/Interest Income 
Depreciation 
Amortization 
Integration 
Gain Loss on Equipment Disposal 
Foreign Currency Gain (Loss) 
SE Mgmt Fees 

Total Other (Expense) 

Pre- Tax Income 

Income Tax Expense 

Net Income 

$54,474,316 
3,245,861 

10,084,462 

67,804,639 

38,348,505 

1,500,508 

1.231.936 

7,549.834 

1,378,180 

3,435,375 

53,444,338 

14,360,301 

(4,312) 
8,670,774 
4,610,004 
2,367,395 

0 
(78,970) 
944,006 

16.508,897 

(2,148,596) 

(718,851) 

(1,429,745)1 



Summit Energy Services, Inc 

Exhibit C-6 Credit Rating 

Summit Energy Services was acquired by Schneider Electric in April 2011 and in January 2012 was 
branded as Schneider Electric. However, contracting and accounting is still done under Summit Energy 
Services and the D&B number is Summit Ener^'s number. 

Dunn & Bradstreet Number: 80-878-6073 

Summit Energy Services, Inc. has a 1R3 D&B rating. 

Schneider Electric USA, Inc. has a 1R4 D&B rating. 

Revised 10/9/14 
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E x h i b i t C-7 C r e d i t Report 

^ DNBi Risk Management 
Printed By: Wes Tappmeyer 
Date Printed: April 21, 2015 

Account: SUMMIT ENERGY 
D-U-N-S® Number 80-878-6073 - SUMMIT ENERGY SERVICES. INC. 
Account Number 24517-Schnerder US 
Trade Names: (SUBSIDIARY OF SCHNEIDER ELECTRIC HOLDINGS, INC., PALATINE, IL} 
Endorsement/Billing Reference: Wes.tappmeyer@ems.schneider-electric.com 

D&B Address 

Address 

Phone 

Fax 

Locat ion Type 

10350 Ormsby Pk PI Ste 
400 
Louisville, KY, US - 40223 

502429-3800 

502-753-2248 

Headquarters 
(Subsidiary) 

Account Address 

Address 

Phone 

Fax 

10350 ORMSBY PARK PL 
LOUISVILLE, KV, US -40223 

Assigned to; 

Account Created: 

Last View Date: 

Last Review Date: 

Last Import Date: 

Credit Department 

09/06/2011 

02/23J2015 

12/07/2011 

07/17/2013 

Endorsftment; Wos.tappmey ftr@ems. 
sctineidBf-electric.com 

Company Summary 

S c o r e Bar 

J PAYDEX® 

• Commercial Credit Score 
Percentile 

Financial Stress Score National 
. Percentile 

D&B Viabil ity Rating 

! Bankruptcy Found 

e 

Q 
O 

D&B Rating 

72 

76 

60 

No 

1R3 

Currency: Shown in USD unless otherwise indicated I 

Paying 12 days past due 

Low to Moderate Risk of severe 
payment delinquency. 

Moderate Risk of severe financial 
stress. 

View More Details 

1R indicates 10 or more Employees, 
Credit appraisal of 3 is fair 

Account Review Reasons 

Status: No Action Recommended 

D&B Viability Rating 

Viabil ity Score : 3 

Detailed Trade Risk Insight^ 

Days Beyond Terms Past 3 Months 

2 
Days 

Portfolio Comparison : 2 

Data Depth Indicator : B 

Company Profile : Z 

https://na3.dnbi.com/dnbi/pm/printECF?consumerFirstName=nuIl&ENTITY_ID=AC478B... 4/21/2015 

mailto:Wes.tappmeyer@ems.schneider-electric.com
http://sctineidBf-electric.com
https://na3.dnbi.com/dnbi/pm/printECF?consumerFirstName=nuIl&ENTITY_ID=AC478B
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Dollar-weighted average of 9 payment experiences 
reported from 8 Companies 

Recent Derogatory Events 

Jan-15Feb-15Mar-1S 

Placed for Collection 

Bad Debt Written Off -

Current Credit Terms 

Actual Credit LiniH(USD) 

Previous Credit Limit 
(USD) _ 

Actual Payment Terms 

Actual Early Payment 
Discount 

Actual Term Status 

Total Outstanding 

Credit Limit Remaining 

S u b s i d i a r y 

6,000.00 

Not Available 

Not Set 

Not Set 

Not Set 

11,580.00 

-5,580.00 

Company Overview 

This is a headquarters (subsidiary) location 
Branch(es) or Division(s) exist Y 

Chief Executive 

Year Started 

Management Control 

Employees 

SIC 

Line of business 

NAICS 

History Status 

JAMES B HEADLEE, 
CEO 

1991 

2011 

350 (Undetennined 
Here) 

8741 

Management 
services 

561110 

CLEAR 

FirstRain Company News 

This Company is not currently tracked for Company 
News 

Powered by FirstRain 

Public Filings 

The following data includes both open and closed filings 
found in D&B's database on this company. 

Record Type 

Bankruptcies 

Judgments 

Liens 

Suits 

UCCs 

Number of 
Records 

0 

0 

0 

0 

7 

Most Recent 
Filing Date 

-
-
-
-
11/28/14 

https://na3.dnbi.com/dnbi/pm/printECF?consumerFirstName=null&ENTITYJD=AC478B... 4/21/2015 

https://na3.dnbi.com/dnbi/pm/printECF?consumerFirstName=null&ENTITYJD=AC478B


DNBi Page 3 of4 

Predictive Scores 

D&B Viabi l i ty Rat ing Summary 

The public record items contained herein may have 
been paid, tenninated, vacated or released prior to 
today's date. 

Currency: Shown in USD unless otherwise indicated 

The D&B \flability Rating uses D&B's proprietary analytics to compare the most predictive business risk indicators and deliver a highly 
reliable assessment of the probability that a company will go out of business, become dormant/inactive, or file for bankniptcy/insolvency 
within the next 12 nvanths. The D&B Viability Rating is made up of 4 components: 

V iab i l i t y S c o r e Lowest R isk : l 

Compared to A l l US Businesses wi th in the D&B Database: 

\ • Level of Risk: Low Risk 

I • Businesses ranked 3 have a probability of becoming no longer viable: 3 % 

j • Percentage of businesses ranked 3:15 % 

^ • Across all US businesses, the average probability of becoming no longer viable: 14 % 

Highest Risk:9 

Po r t f o l i o C o m p a r i s o n Lowest R isk : l Highest Risk:9 

[ Compared to A l l US Businesses wi th in the same MODEL SEGMENT: 

Model Segment: Established Trade Payments 

Level of Risk: Low Risk 

Businesses ranked 2 within this model segment have a probability of becoming no longer viable: 3 % 

Percentage of businesses ranked 2 with this model segment: 16 % 

Within this model segment, the average probability of becoming no longer viable: 5 % 

Data Dep th I nd i ca to r Predictive Data:A Descriptive Data:G 

Data Depth Indicator: 

• Rich Firmographics 

i V Extensive Commercial Trading Activity 

\ V Basic Financial Attributes 

Greater data depth can inCTease the precision of the D&B Viability Rating assessment. 

C o m p a n y Prof i le S u b s i d i a r y 

This information may not be reproduced in whole or in part by any means of reproduction. 

https://na3.dnbi.com/dnbi/pm/printECF?consumerFirstName=nulI&ENTITY ID=AC478B... 4/21/2015 

file:///flability
https://na3.dnbi.com/dnbi/pm/printECF?consumerFirstName=nulI&ENTITY


Summit Energy Services Inc. 

Exhibit C-8 Bankruptcy Information 

Smnmit Energy Services, Inc & Schneider Electric are not in any bankruptcy or reorganization 
proceedings and does not anticipate need to do so. 

Exhibit C-9 Merger Information 

There has been no dissolution, merger or acquisition since Summit Energy Services, Inc last 
filed. 

Exhibit D-1 Operations 

Summit Energy will evaluate the market to ensure whether utility provided electricity is 
competitive with those markets open to third party competition, and where third party options are 
more optimal, Summit will competitively source the generation component amongst multiple 
vendors on price, service and other factors. Summit will also negotiate contract terms on behalf 
of its clients as well as offer follow-up services such as billing reconciliation. 

Exhibit D-2 Operations Expertise 

Although Summit has relatively recent experience (starting in 2009) functioning as a broker for 
third party gas procurement transactions, Summit Energy has served in an advisory capacity in 
the Ohio gas markets for almost twenty years. Most of that period resulted in utility tariff 
supplied electricity being more economical, but that recently changed and Summit has advised 
on transactions for over several hundred MWs for over one hundred clients. Summit has 
experience not only on pricing analysis, but also evaluation of suppliers, including their credit 
and operational capabilities, bill audits, budgeting and forward pricing forecasting. Summit 
aggregates its customer base for its suppliers to lower transaction costs and secure most 
competitive bidding. 
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Exhibit D-3 Key Technical Personnel 

HOLLY LITER 
DIRECTOR, SOURCING 
As the Director of NG Sourcing for the Midwest region. Holly oversees the procurement 
team responsible for Midwestern natural gas portfolios. Over the past few years, these 
markets have experienced significant regulatory and infrastructure-related 
changes, creating opportunities for risk mitigation strategies with customers. Holly 
assumed her current role in 2010, but began working with Summit Energy in 2002 as a 
Sourcing Analyst. Prior to joining Summit Energy, Holly spent five years as a Project 
Engineer with Vogt-Nem/Nem BV, a manufacturer of heat recovery steam generators. 
Holly holds both a Bachelor of Science and an Master of Engineering in Chemical 
Engineering from the University of Louisville. 

MELLANY HALE ZANETTI 
REGIONAL MARKET MANAGER 
As the Regional Market Manager for the Midwest region, Mellany is currently 
responsible for the Market Opinion and Buying Strategy for Natural Gas in Ohio, Illinois, 
Indiana, Michigan and Wisconsin. Additionally, Mellany procures gas behind a number 
of utilities in Ohio, Indiana, Michigan and Wisconsin. Mellany began her career at 
Summit within Our Northeast Regulated Markets department in 2003. She moved to 
Senior Sourcing Analyst position and was promoted in 2009 to her current position. 
Mellany has a total of 15 years of energy experience, four were prior to Summit where 
she worked for a natural gas marketer nominating, balancing and procuring gas for 
industrial customers in several markets across the United States. 

AARON TOLLIVER 
REGIONAL ENERGY BUYER 
Aaron is currently responsible for third party natural gas and basis procurement behind 
Dominion East Ohio. He is a member of Schneider Electric's Alternative Fuel 
Procurement team buying refined fuels and transportation for customers across the 
nation. Aaron began his career with Schneider Electric in September 2012 as a Regional 
Energy Buyer I and was recently promoted to a Regional Energy Buyer II. He holds a 
Bachelor of Science in Environmental Management from the University of Indiana. 

MICHAEL BLAIR 
REGIONAL ENERGY BUYER 
Michael began his career with Schneider Electric as a Regional Energy Buyer in the fall 
of 2010. In the state of OH he is responsible for gas procurement primarily behind 
Columbia Gas and Duke Energy, along with a number of smaller utilities adjacent to 
those territories. Michael holds a Bachelor of Science in Economics from the University 
of Louisville. 


