
 

 

BEFORE  

THE OHIO POWER SITING BOARD 
 

 

In the Matter of the Application of NRG Ohio : 

Pipeline Company LLC for Approval of a Letter  : Case No. 14-1717-GA-BLN 

of Notification for the Avon Lake Gas Addition : 

Project in Lorain County, Ohio   : 

 

 

              

 

POST HEARING BRIEF 
              

 

 Intervenors American Transmission Systems, Incorporated, the Ohio Edison Company, 

and The Cleveland Electric Illuminating Company ( collectively, “FirstEnergy Intervenors”), 

pursuant to the direction of the Administrative Law Judge in these proceedings, submit the 

following Post Hearing Brief. 

 FirstEnergy Intervenors requested participation in these proceedings as a party in order to 

ensure that the Applicant NRG Ohio Pipeline Company LLC (“Applicant” or “NRG”) took into 

consideration various safety and future use considerations related to installation of the proposed 

pipeline in and near FirstEnergy Intervenors’ existing Electric Infrastructure, which includes 

existing distribution and transmission circuits, as well as FirstEnergy Intervenors’ existing rights-

of-way.  As stated in its Motion to Intervene, the FirstEnergy Intervenors do not object in general 

to the proposed pipeline route and the potential installation of the proposed pipeline in or near 

FirstEnergy Intervenors’ Electric Infrastructure.  However, due to the importance of ensuring the 

compatibility of the pipeline with the existing Electric Infrastructure, which is necessary to 

ensure that the pipeline facility will serve the public interest, convenience, and necessity, 

FirstEnergy Intervenors’ sought and were granted intervention in these proceedings.  
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 FirstEnergy Intervenors do not object in general to the proposed route of the pipeline, 

although FirstEnergy Intervenors and NRG do not have a final agreement.  Recognizing the need 

for continued consultation, Applicant and FirstEnergy Intervenors reached a stipulation in this 

matter which, if included in the Certificate issued by the Board, will allow FirstEnergy 

Intervenors and NRG to continue to work cooperatively on a final agreement while allowing 

NRG to secure its Certificate from the Board. 

 The stipulation reached between FirstEnergy Intervenors and NRG was submitted on 

April 22, 2015, and was supported by testimony provided by Mr. Alan Sawyer, Vice President of 

NRG Ohio Pipeline Company, LLC on April 23, 2015 (See, Transcript of Proceedings, April 23, 

2015, pgs. 91-92 (direct by Mr. Gerken); pgs. 120-123 (questioning by ALJ Parrot)).  The 

stipulation, as agreed to by the FirstEnergy Intervenors and NRG, provides as follows: 

The Applicant shall provide FirstEnergy Intervenors, as reasonably necessary, 

with drawings and other technical information for the construction of the pipeline 

within, or adjacent to, FirstEnergy Intervenors Electric Infrastructure, which 

includes, without limitation, existing transmission and distribution circuits,   

electric distribution and/or transmission line right-of-way and/or corridors and 

substation sites (“Electric Infrastructure”).  Applicant shall reach an agreement 

with FirstEnergy Intervenors on the location and other details of the pipeline 

located within FirstEnergy Intervenors’ Electric Infrastructure and shall obtain 

necessary land rights to permit the use of FirstEnergy Intervenors’ Electric 

Infrastructure by Applicant prior to the construction of the pipeline located within 

FirstEnergy Intervenors Electric Infrastructure. 

 

FirstEnergy Intervenors recommend that the Board grant any certificate issued to NRG in this 

proceeding subject to this agreed-to condition. 

 FirstEnergy Intervenors appreciate the Board consideration of the stipulation between 

FirstEnergy Intervenors and the Applicant.  This stipulation will ensure that the Project is 

installed in a manner that is consistent with FirstEnergy Intervenors use of its existing Electric 

Infrastructure as well as all applicable safety considerations, which will in turn ensure that the 
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Project will serve the public interest, convenience, and necessity, as it relates to the Electric 

Infrastructure.  The inclusion of the condition will ensure that FirstEnergy Intervenors’ concerns 

are ultimately addressed, and that the Certificate issued will meet the applicable statutory 

requirements. 

Respectfully submitted, 

 

 

 

s/Robert J. Schmidt      

Robert J. Schmidt, Jr. (666261) 

PORTER, WRIGHT, MORRIS & ARTHUR LLP 

41 South High Street 

Columbus, OH  43215 

Telephone:  (614) 227-2028 

E-mail:  rschmidt@porterwright.com  

 

Anne Rericha 

FirstEnergy Service Company 

76 South Main Street 

Akron, OH  44308 

E-mail: arericha@firstenergycorp.com 

 

Attorneys for the Ohio Edison Company, 

The Cleveland Electric Illuminating Company, 

and American Transmission Systems, Inc. 

mailto:arericha@firstenergycorp.com
mailto:rschmidt@porterwright.com
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a copy of the foregoing Post Hearing Brief was served upon the 

following by electronic service and email on May 5, 2015: 

 

Thomas J. O’Brien 

Daniel E. Gerken 

Dylan F. Borchers 

Bricker & Eckler LLP 

100 South Third Street 

Columbus, OH  43215-4291 

 

Michael Braunstein 

William A. Goldman 

Goldman & Braunstein, LLP 

500 South Front Street, Suite 1200 

Columbus, OH  43215 

 

Sarah Parrot 

Administrative Law Judge 

Ohio Power Siting Board 

180 East Broad Street 

Columbus, OH  43215 

 

 

 

 

s/Robert J. Schmidt      

Robert J. Schmidt 

COLUMBUS/1765320v.2 
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