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THE PUBLIC UTILITIES COMMISSION OF OHIO
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COMPANY, )
)
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COMPANY, LLC, ) R
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Respondent. ) =

ORWELL NATUAL GAS COMPANY’S COMPLAINT AND REQUEST FOR RELIEF

Orwell Natural Gas Company, by and through its undersigned counsel, hereby files this

Complaint against Orwell-Trumbull Pipeline Company, LLC with the Public Utilities

Commission of Ohio (hereinafter referred to as “PUCO”) and requests the relief set forth herein.

In support of their Complaint, the Complainant states as follows:

PARTIES

I. Orwell Natural Gas Company (hereinafter referred to as “ONG”) is an Ohio

Corporation with facilities located at 8470 Station Street, Mentor, Ohio 44060.

2. Orwell-Trumbull Pipeline Company, LLC (hereinafter referred to as “OTP”) is an

Ohio limited liability corporation and intrastate pipeline company located at 3511 Lost Nation

Rd., Suite 213, Willoughby, OH 44094.
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JURISDICTION

3. OTP is engaged in the transportation of natural gas in Ohio, and, as such, is a pipe-
line company under ORC §4905.03.

4. As a pipe-line company under ORC §4905.03, OTP is also a public utility as defined
in ORC §4905.02.

5. ONG is a gas company and is therefore a public utility pursuant to ORC §4905.02.

6. The PUCO has exclusive jurisdiction over this matter due to the nature of these two

entities.

GENERAL ALLEGATIONS

7. The allegations contained in Paragraphs 1 through 7 of this Complaint are re-
alleged and incorporated as if fully set forth herein.

8. On July 8, 2008, OTP and ONG entered in to a Natural Gas Transportation Service
Agreement (hereinafter referred to as “Agreement”). See attached Exhibit A.

9. The PUCO’s approval of this Agreement was set forth in an Entry dated December
19, 2008. See attached Exhibit B.

10. The Agreement has a term of fifteen (15) years, with rates adjusting every five (5)
years to reflect the then-current market conditions, and continning month to month after the
fifteen (15) year term.

11. The Agreement further indicates:

*Rates will adjust every (5) years commencing on July 1, 2013 and continuing on
each fifth (5™) anniversary date for the remaining term of this Agreement to reflect
the higher of $0.95 per Thousand Cubic Feet (Mcf) or a negotiated rate to reflect the
then current market conditions existing on each such rate adjustment date. If the

parties cannot agree on a rate adjustment amount, OTPC shall have the option to
increase the Rate by the increase in the consumer price index all items (Cleveland,



Ohio) (“CPI”) as calculated from July 1, 2008 to each applicable rate adjustment
date. (emphasis added)
See attached Exhibit B.

12. Complainant now files this Complaint with the Commission requesting relief.

COUNT ONE

13. The allegations contained in Paragraphs 1 through 13 of this Complaint are re-
alleged and incorporated as if fully set forth herein.

14. Under ORC 4905.06, the PUCO maintains supervision over the parties in the within
action as well as their compliance with any orders of the PUCO.

15. The approved Agreement, pursuant to Order (See attached Exhibit B), is currently
detrimental to rate payers within ONG’s system and OTP should be under a standard tariff rate
for transportation services, approved by the PUCO.

16. Complainant, therefore, brings forth this Complaint and request for relief.

COUNT TWO

17. The allegations contained in Paragraphs 1 through 17 of this Complaint are re-
alleged and incorporated as if fully set forth herein.

18. ONG and OTP have attempted negotiations to set a new rate adjustment
pursuant to the Agreement, but cannot come to a determination.

19. ONG and OTP should seek a proper rate increase that would benefit both parties,
But, more importantly, set the most appropriate rate for the consumers.

20. The Agreement, pursuant to its terms, results in rate payers for ONG paying a

premium for gas than is otherwise available in the market.



21. While the Agreement provides OTP shall have the option to increase the rate, their
proposed increases would be detrimental and unjustly discriminatory to consumers.

22. Complainant, therefore, brings forth this Complaint and request for relief.

PRAYER FOR RELIEF

WHEREFORE, Complainant ONG requests that the PUCO determine the following:

1. The PUCO has exclusive jurisdiction with respect to the Agreement and all provisions
therein;

2. The Agreement, as approved by the PUCO, must be re-evaluated and/or re-addressed to
determine more suitable arrangements for both parties and consumers within the State of
Ohio, including the termination of the Agreement;

3. The PUCQO require OTP to file new tariff rates for transportation services;

4. A hearing be set for parties to determine the appropriate rate for consumers of ONG; and

5. Order any other relief that the Commission deems appropriate, just and reasonable.

Respectfu]ly submitted,

LDEL & PIACENTINO
. LPA

G[NA M. PIACENTINO-0086225

88 E. Broad Street, Suite 1560

Columbus, Ohio 43215

Telephone:  614-221-0800

Facsimile: 614-388-5533

E-mail: gpiacentino@wp-lawgroup.com
Counsel for Orwell Natural Gas Company


mailto:gpiacentino@wp-lawgroup.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Complaint and Request for

5
Relief was served via regular U.S. Mail on thegl day of March, 2015 on the following:

Kravitz, Brown & Dortch, LLC
65 E. State Street, Suite 200
Columbus, Ohio 43215

Orwell-Trumbull Pipeline Co., LLC

3511 Lost Nation Rd., Suite 213
Willoughby, OH 44094 @/\\—/

GINA M. PIACENTINO-0086225
Counsel for Orwell Natural Gas Company




NATURAL GAS TRANSPORTATION SERVICE AGREEMENT

BY THIS AGREEMENT, executed this 1st day of July, 2008 Orwell-Trumbull Pipeline Co.. LLC
{"OTPC"), Ornwell Natural Gas Company (“*ONG" and Brainard Ges Corp. (BGC") {hereinafier
ONG and BGC shall collectively be referred to as "Shipper”), OTPC and Shipper are
herginafter sometimes raferred to collactively as the Parties and individually as a Party) for
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, do
hareby recite and agree as follows:

RECITAL!

WHEREAS, OTPC owns a natural gas transmission pipeline systern described on
Exhibit A to this Agreement {Pipeline); and

WHERAS, OTPC k& an Ohio Intrastata pipaline operating natural gas pipelines and
related facllifies located within the State of Ohio under authority of the Public UHiity
Commission of Ohio; and

WHEREAS, Shipper desires to utlize OTPC's Pipeline for the transpertation of natural
gas within the State of Ohio; and

WHEREAS, OTPC has agreed 1o provide such transporiation to Shipper subject to the
terms and conditions hereof,

WITNESSETH: In consideration of the mutual covenants herein contained, the Parties
hereto agree that OTPC will transport for Shipper, on an inletruptible basis, and Shipper will
furnish, or cause to be fumnished, to GTPC natural gas for such transportation during the term
hereof, at pi’ices and on the terms and conditions hereinafter provided:

AGREEMENTS
DEFINITIONS
Except where the context otherwise indicates another or different meaning or intent, the
fallowing terms are intended and used herein and shail be construed to have the meaning as
follows:

A. "Btu” shall mean the British thermal unit s defined by international standards.

B. "Business Day™ shall mean any wmakday, excluding federal banking holidays.
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GC. "Central Clock Thne" (C.T.} shall mean Cenired Standard Time adjusted for Daylight
BSavings Time.

D. "Company" means OTPC, lts successors and assigns.

E. "Customer” means any individual, governmental. or corpaorate entity taking transportation
service hareundar,

F. "Dekatherm™ or "Dth" means the Company's billing unit measured by its thermal value. A
dekatherm is 1.000,000 Btus. Dekatherm shall be the standard unit for purposas of
. .hominations, scheduling, Invalcing, and balancing.

G. "Delivery Point{s)" shall mean the specific measurement location(s) listed on Exhibit B at
which QTPC delivers Shipper-owned Gas to Shipper and Shipper recelves such Gas from
OTPC. Exhibil B is hereby incorporated into this Agreement.

H. "Delivary Volume™ shall mean the volume of Gas actually taken at the Delivery Point(s) by
ar on behalf of Shipper.

{. “Firm® shail mean that each Dth Shipper tenders at the Recsipt Point will be delivered to
Shipper's Delivery Polnt(s) minus OTPC's Shrinkage without interruption except under Force
Majeura conditions or an energy emergency declared by tha Commission.

J. "Gas" shall mean naturzl gas of intersiate pipeline quality.

K. "Gas Day" or "Day” shall mean a period of 24 cansecutive hours, beginning at 2:00 a.m.
Cantral Clock Time, as adjusted for Daylight Savings Time, and the date of the Day shall
be that of its beginning.

L. "Heating Value" shall mean the gross heating value .on a dry basis, which is the number
of Briish thermal units produced by the complete combustion at constant prassure of the
amount of dry gas (gas cortaining no water vapor) that would occupy a volume of ane
Cubic Foot at 14.73 psia and 60° F with cambustion air at the same iemperature and
pressure as the gas, the products of combustion being cooled to the inifial temperature of
the gas and air, and the water formed by combustion condenged to the liquid state.

M. “Imbalance” shall mean the dally difference between the Dths tandered by or for

Customer's account at the Receipt Point minus OTPC'a Shrinkage and the metered
volumes allocated 1o Shipper at the Delivery Point(s).
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N.

*Interruptible” shail mean that each Dth Shipper tenders at the Receipt Paint Wili be
delivered to Shipper's Delivery Point(s) iess OTPC's Shrinkaga #f OTPC, using reasonable
judgment, determines that capacity exists after all the Firm transport neads are accounted

for to permit redelivery of fenderad gas.

. "Maximum Daily Quantity™ or "{(MCQ}" shall maan the maximum dally firm natural gas

guantity which Shipper shall be enfitled to nominate during any 24-hour period. Shippers
MDQ shafl be negofiated between Shipper and OTPC and incorporated inta Shippers
Service Agreement with OTPC.

“Month_"_;hz_a[f mean a pglen_dar n]onﬁ)_h_egzl_r_mh'g__a_t. 9:00 a.m. Central clock time on rth_e flr_'s_t o

day of the calendar month and ending at 9:0¢ a.m. Central clock time the first day of the
following calendar month.

. "OTPC System" shall mean the Intrastate pipstine system awned by OTPC.

. "Nomination” shall mean the confirned Quantity of Gas which Shipper shall arrange to

have delivered to the Receipt Polnt(s) for redelivery by OTRC to the Delivery Point(s). The
Nemination shall include sufficient gas to account for QTPC's Shrinkage.

. "Operational Flow Order” or "OF0” shall mean a declaration made by OTPC that

conditions are such that OTPC can only safely transport an amourd of Gas during a
calendar day equal 1o the amount of Gas which Shipper will actually receive at the Receipt
Point on that calendar day. OTPC shall only declare an Operational Flow Order i an
upsiream pipeline declares an operationai flow ordar or otherwise restricts the flow of Gas
which normally would be delivered to OTPC at the Racaipt Foint.

. "Overrun” shall mean any volume of Gas actuglly transporied which, as measured on a

daily basis, exceeds the maximum daily quantity (MDQ) established by this Agreemant,

“PUCO™ or "Commission” means the Public Utlities Commission of Ohie or any

successor governmental authority.

., "Guantity of Gas” shall mean the numbar of units of gas expressed in Dth or MMBY

unless otherwise specifiad.

“Racelpt Point{s)™ shall mean those measurement locations where Shipper-owned gas
enters OTPC's system,

. "Service Agreement” Each Gustomer shall sign an individual Agreement with QTPC prior

to commencement of service that identifiss the Receipt Point and Delivery Paint(s) the
MDGQ, declares whether the transportation is-Firm or Interruptible and establishes the cost
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for the transporiation. The Service Agreements shall be filed with the Commission pursuant
to Sectlon 4905.31, Revised Code for approval.

Y. "Shrinkage” shall mean the quantity of Gas required by OTPC to replace the estimated

quantity of Gas which s requined for compressor fuel, and lost-cr-unaccounted-for Gas

when transporting the tenderad quantities~ This percentage Is $at forth in Exhibit B.

Z. "Written Notice” shall mean a legibla communication received by the intended recipient of
the communication by United Statas mail, express courler, or confirmed facshmila, Whitten
Notice may also be provided by Email, but shall not be effective until such time as (a) the

. _Email js__ggl_cr@owlegiged by the irg_ten;!ad racipiant; (b) or & copy of such Email s recai_veq py o

the intended reciplent by US mall, express courler, or facsimile.
|. DELIVERY AND TRANSPORTATION

1.1 Shipper shalf amange with suppliers of Shipper's selection to have Gas in an
amount not to exceed Shipper's MDQ adjusted for OTPC's Shrinkage as specified on Exhibit
B. tendered io the Recsipt Point(s) as specified on Exhibit B, for delivery into the OTPC
Pipeline on Shipper's behalf. OTPC shall then redeliver, on an interruptible basis, such
guantities, lass OTFHC's Shrinkage, to Shipper, or on behalf of Shipper, at the Delivery Point(s}
as specified on Exhibit B. All transportation by OTPC for Shipper shall be governed by
OTPC's then current transportation tariff on file with the PUCO, except as .expressly modified
hareby:.

1.2 ONG agrees that during the tamm of this Trangportation Service Agreement it will
use anly OTPC's plpefines 1o transport gas for any of lts customers; providad, however, that
this exclusive use of the OTPC pipelines shall remain in effect as long as OTPC has available
capacily within its pipelines. Should available capacily not exist, then during that period only
ONG may use other pipefines to transport iis gas requirements. This Transportation Service
Agreement will anly be utilized by BGC for back up purposss only and on an as needed basis.

1.3  For planning purposes, Shippar shall provide Written Notice, at least three (3}
business days prior to the start of each calendar Month, to OTPC of the amount of Gas it
intends fo transport each day of the upsoming Month. Shipper shall submit itz Nomination to
QOTPC by no later than 10:00 a.m. Central Clock Time for Gas flow the following day. This
nomination should correspand to scheduled deliveries Shipper mekes on the upsireem
interstate pipeline and downstresm Iocal distibution company operating the applicable
Delivery Point(s). Should the Shipper desire to modify its Nomination either on the curment Day
or after the Nomination deadline for Gas flow the following day, OTPC shall make every
attempt to accommodate Shipper's request provided OTPC can confirm such quantities with
the upstream plipaline at tha Recsipt Point(s) and downstream entity at the Dellvery Point{s).
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1.4 Shipper shall be permitted o have delivered into and removed from OTPG's
Pipsline its nominated Gas volume, adlusied for OTPC's Shrinkage, up to the MDQ previously

agreed to and found on Exhibit B.

1.5 i any of the Interstate pipelines interconnected with OTPC issues an operational
flow order then OTPC may issue s own matehing OFO on its Pipeline that will apply to
Shippars. The OF( may restrict Shippers to nominate into the GTPC Pipeline only that volume
of Gas which Shipper will have redeliverad the same day adjusted for Shrinkage. OTPC will
use its best effonts to limit such OFO to just the fime necessary to comply with applicable
upstream interstats OFQs. OTPC will only assess OFQ penalties on a pro-rata basls if OTPC

Is actually assessed penalties by an appiicable upstream pipefine. '

1.6 Imbalances caused by Shippar at the Delivery Poiﬁt(s) shall ba resolved by
QTPC and Shipper within thity (30) days. imbalances at the Receipt Point are gevemed by
the terma and conditions of the upsiream pipaline(s) delivering into OTPC. Any imbalance
charges or penaltles or casts of any kind incurred by OTPC as a result of Shipper's over or
under delivery of natural gas into OTFC's systam, either on a daily or monthly basis, will be
reimbursed by Shipper within ten (10} days of receipt thereof. if Shipper fails to make any
payments under this Agreement when due, OTPC has the right to terminate this Agreement
upon two (2} days notice, unless such payment is made by the dafe specified in fhe
termination notige,

17  Shipper warrants that it hag litie to all Ges delivered to OTPC, free and clear of
all clatms, liens, and ofher encumbrances, and further covenants and agrees to indemnify and
hold harmless from all claims, demands, obligations, suits, actions, debts, accounts, damages,
* costs, losses, liens, judgments, orders, attomeys fees, expenses and Habilities of any kind or
nature arising from o atiributable fo tha adverse claims of any and al] other persons of parties
refating to such Gas tendered by Shipper at the Recelpt Point.

1). QUANTITY AND PRICE

21 Shipper shall pay OTPC 2 Commodily Rate plus Shrinkage, as stated on Exhibit
B, for gach volume of Gas delivered to the Delivery Point{s].

Hl. TERM

31  The Agrasment shall be sffective as of 18t day of Juiy, 2008 and shall continue in
full force and effect, terminating 15 vears thersafter and shall continue from year to year
thereafter, unless cancefled by sither party upon 30 days writtzn notice.
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V. MEASUREMENT AND QUALITY OF GAS -

4.1  Measurement of the Gas delivered and billed to Shipper shall be based upon an
allocation conducted by the operator of the Delivery Point(s). Disputes regarding allocated
throughput shall be handled in accordance with the tariff of the Delivery Point{s) operator.,
Billings for all receipts and deliveries hereunder shall be made on a thermal basis in Dth.
OTPC shall provide to Shipper at Shipper's request, pertinent tariff information pertaining to
method of allocating deliveries at Delivery Poini{s).

4.2 Al Gas delivered under this Agreement shell be commercially free from solid and

- liquid impurities and shall selisfy all pipeline quality standards ressonably established from
time to time by OTPC and upstream or downstream pipelines.

V. BILLING AND PAYMENT

5.1  On or about the tenth (10th) day of each calendar month, OTPC will render to
Shipper a statement setting forth tha total volume of Gas delivered hereunder for Shipper
during the immediately preceding Month. In the event OTPC was not able o take actual meter
readings al any meder, or if OTPC has not received the necessary meter statements from the
owner or operator of any applicable meter in time for preparation of the monthty statement,
OTPC may use an estimated Gas defivery volume based upon sonfirned nominations. Any
such estimated delivery volume shall he corrected in the first statemeant after the actual meter
readings becoms available.

52 In the svent of a meter failure a reconstructed bill using the best information
avaflable shall be used,

53 Shipper agrees io pay OTPC the amount payable according to such statement
on or before the twenty-fifth (25th) day of the month or within ten (10) days of receipt of the

invoice whichever is later.

§4  Failure to tender payment within the above specified time limit shall rasult in a
monthly Intsrest charge of one and one half percent {1-1/2%) per month an the unpaid
balance. In addition, should Shipper's payment be delingtient by more than thity (30) days,
OTPC shall have the right, at its sole discration, to ferminate this Agreement and to lerminate
Gas transportation in addition to its seaking other legal redress. QTPC wilt first contact Shipper
about any paymert issuss and fry o resolve those issues in a reasonable manner.

55 Any notice, requast, damand, statement, or other correspondence shall be
glven by Written Notlce to the Partles hereto, as set forth below:
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Shipper: Orwel) Natural Gas Company or Brainard Gas Company, as applicable
8500 Station Street, Suite 100

Mentor, Ohio 44060
EMAJL; ismith13@sprynet.col
PHONE: (440) 974-3770
FAX: (440) 974-0844
ATTN: Thomas J. Smith
OTPC: OTPC Gas Transmission Company, LLC

8500 Stalion Strest

Suite 100

Mentor, OH 44060
EMAIL: . sfigo@orweligas.com
PHONE (440) B74-3770
FAX: {440) 205-8680
ATTN: . Stephen G. Rigo

Vi. FORCE MAJEURE

6.1  Except with regards to a party's obligation to make payment dus under Sgctlon 5
and Imbalance Chargas under Section 2, neither party shall be liable to the other for faflure to
perform a firm obligation; to the extent such failure was caused by Force Majeure, The term
“Force Majeurs” as employed herein means any cause not reasonably within the control of the

parly claiming suspension, as further defined in Section 6.2.

8.2 Force Majeure shall include but not be limited to the following (1) physicat events
such as ecis of God, Iandslidéa. lightning, earthquakes, fires, storma or storm wamings, such
as hurricanes, which result in evacuation of the affected area, floods, washouts, explosions,
breakage or accident fo maghinery or equipment or lines of pipe; (i} weather refated events
affecting an enfire geographic region, such ag low termperatures which .cause freezing or
failure of wells or lines of pipe; (iii); (iv) acts of others such as sitrikes, lockouts or other
industrial disturbancas, riots, sabotage, terrorism, insurrections or wars; and {v} governmentsa|
actlons such as nacessity for compliance with any court order, law statute, ardinance, or
regulations promulgated by a governmental authority having jurisdiction. The Parties shall
make reasonable efforts to avoid the adverss impacts of a Force Majeure and {o resolve the
event of occurrence once it has occurred in order to resume performance.

6.3  Neither party shall be entitled fo the benefit of the provision of Force Majeure to
the extent performance is affected by any or all of the following clrcumstances: (i) the
curtaiiment of interuptible or secondary firm transportation unless primary, In-path, frm
transportation is also curtallad: (F} the party claiming Force Mejeure falled 1o ramedy the
‘condition and to resume the performance of such covenants or obligations with reasonable
dispatch; ar (fil) economic hardship. The claiming of Force Majeure shall not refieve either
party from meeting all peyment obligations. ‘
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64 Notwithstanding anything to the contrary heveln, the parties agree that the
gattlement of stilkes, lockouts or other industrial disturbances shall ba entirely within the sols
discretion of the parly expatiencing such disturbances.

6.5 The parly whose performance Is prevented by Force Mefeure must provide
notice 1o the other perty. Initial notica may be given orally; however, writien nofification: with
reesonably full particulars of the event or occurrence s required as soon as reasonably
possible, Upon providing written notification of Foree Mafsure to the ather party, the affected
perly will be refieved of its obligation to make or accept delivery of Gas as applicable to the
extent and for the duration of Ferce Majeure, and neither party shalf be deemed to have failed

in such obligation o the ofher during such otcurrences or event. '

Vil ADDITIONAL TERMS

7.1  Shipper shall join with OTPC in support of the sppiication to the PUCO for
approval of this Agreement pursuant to Saction 4905.31, Revised Code.

7.2 In the event of an energy émergency declared by the Governor or any other
kawiul officlal or body, it is understood that OTPC shall and will follow the dictates of any
energy emargency rule, ot order. OTPG shall not be liable for any lass or damage sufferad by
Shipper as a result thereof.

7.3 This Agreement shell be construed under the laws of the State of Ohio.

7.4 This Agreement, together with all schedules and exhibits hereto, constitutes the
entire agreement between the Pariies perlaining to the subject matter hereof and supersedes
all prior agreemants, understandings, negotiations and discussians, whether oral ar wrilten, of
the Parties, No supplement, modificetion or waiver of this Agreement shall be binding unless
executed in wiiting by the Parly to be bound thereby. No walver of any of the provisions of this
Agreement shall be deemed or shall constitile a waivar of any other provislon hereo!
(regardiess of whether simifar), nor shall any such waiver constitute a continuing waiver unless
ptherwise expressly provided.

7.5 7This Agreemeni shall be binding upon and. inure {o the bensfit of the Parties and
their respective pemmitted successors and assigns. Meither this Agreement nor any of the
rights, benefits or obligations hereunder shalf be assigned, by operation of law or otherwise, by
any Parly hereto without tha prior written consent of the other Parly, which consent shall not be
urregsonably withhekd, Except as expressly provided herein, nething in this Agreement is
intended io confer upon any person other than the Parties and their respective permitted
sucesssors and aesigns, any rights, benefits or cbligations hereunder.
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7.6 The parties agrse that any dispute adsing hereunder or related to this Agreement
shall be resolved by binding arhitration under the auspices of the American Armbitration
Associafion. Preheating discovery shall be pemitted In accordance with the procedures of the
QOhio Rules of Clvil Procedure. The arbitrator or arbitrators shall have authority fo Impose any
remedy at iaw or in equity, including injunctive ralief. The parties agree that any heating will be
conducted in Lake County, Chio. :

7.7  Recovery by either Party of damages, if any, for breach of any provision hereof
shall be limited to direct, actuel damages. Both Parties waive the right, If any, to recover
consequential, indirect, punitive and exemplary damages.

78 - Bot'h parties shall have the right to demand credit assurances from the other
paity. if the financlal responsibility of any Party is at any tirne unsatisfactory to the other Party
far any reason, then the defaulting Parly will provide the requesting Farly with satisfactory
secwrity for the defaulting Party's performance hereunder upon requasting Party's demand.
Defaulting Parly's fallure to ablde by the provisions of this Section shall be considered a
breach herecf, and the requesting Party may terminate this Agreement, provided the defauliing
Party is alforded an oppartunity t0 cure any default within three (3} business days notlca of any
breach. Both Paries have the right, In addition to all other rights and remedies, to set-off any

. such unpaid belence due the other Party, or by the parent or any subsidiary of the other Party,
under any separate agreement or transaction,

7.8 No presumption shall operate In favor of or against either parly regarding the
canstruction or Interpratation of this Agreement as a result of either party's responsibility for

drafting this Agreamant.

IN WITNESS WHEREQOF, the Partiss hersto have caused this instrument to be exacuted as of
tha date sat forth above.

Orwell-Trumby|l Pipeline Co., LLC Brainard Gag Corp,
By.. &1 /\4’ 7 By:; \]—'ng /)”‘/
Siephen G, Rigo, Thomas J. / President
ecutive Vice P 1
Date:_wluty £, 2088 _ Date:_oJuty /, TOOP

Orwell Natural Gas Company

p\fomaszewskiifosbome mesclnoriheast ohiclsala of nac&orweifNafuralGas Transp.Agr.Brainard Onwell 03-03-08
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Exhibit A

OTPC Gas Transmission, LLC

ALL PIPELINES OWNED BY OTPC LOCATED IN NORTHEASTERN OHIO.
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Exhibit B
OTPC Gas Transmission, LLC

Primary Receipt Point .
Interconnection betwaen GTPC and North Coast Gas Transmission, LLC's Pipeling in
Mantua, Ohio

Primary Delivery Point{s}

For BGC:  Varous imterconnections between OTPC and BGC, as
required for back-up services only.

}-'or ONG | -Various ImErcdlr.tlr;e_t.:ﬁéané between OTPC andE)FIG
Shrinkage
TBD
2000 Dthfday

*RATES
Commadity Charge (paid only on quantity transported)
November-March $ per Thousand Cubic Feet (Mcf)
Apri-October $ per Thousand Cubic Feet (Mcf)

*Rates will adjust every five (5) years commencing on July 1, 2013 and continuing on each fifth
(6™ anniversary date for the remaining term of this Agreemant to reflect the higher of $0.95
par Thousand Cubic Feet (Mcf) or a negotiated refe to reflect the then current market
cenditions existing on each such rate adiustment date. If the parfles cannhat agres on a rate
adjustment amount, OTPC shall have the optian to increase the Rate by the increase in the
consumer price index all tems (Cleveland, Ohio) {"CP1") as calculated from July 1, 2008 to

sach applicable rate adjustment date.

Page 11



BEFORE

THE PUBLIC UTILITTES COMMISSION OF OHIO

In the Matter of the Application of Orwell )
Trumbull Pipeline Company, LLC for Approval ) Case No. 08-1244-PL-AEC
of Two New Transportation Service Contracts. )
ENTRY
The Commission finds:
(1) On March 21, 2006, the Public Utiliies Commission of Ohio

@

3)

4)

(“Commission”) approved tariffs authorizing Orwell ~ Trumbull
Pipeline Company, LLC, (“Orwell - Trumbull”) to operate as an
intrastate pipeline company in Ohio, subject to the Commission’s
jurisdiction. Recognizing the wholesale nature of its transportation
business, the approved tariffs provide for the rates and terms for
transportation services to be individually approved by the
Commission pursuant to Section 4905.31, Revised Code.

On November 20, 2008, Orwell - Trumbull filed an application,
consistent with those tariffs, for approval of two new
transportation service agreements, The first agreement is with
Brainard Gas Corporation (Brainard) and Orwell Natural Gas
Company (Orwell), both companies being natural gas companies
and public utilities subject to the Commission’s jurisdiction, This
agreement has a term of 15 years, with the rates adjusting every
five years to reflect the then-current market conditions, and
continuing month to month after the 15-year term. The second
agreement is with Great Plains Exploration, LLC (Great Plains),
which is an Ohio limited liability company that engages in natural
gas exploration and production. This agreement has a one-year
term and continues month-to-month thereafter. A motion for a
protective order, seeking protection of the price, volume, and
shrinkage information for both contracts, was also filed. The
confidential information has been filed under seal.

The Commission has reviewed the proposed contracts and finds
that they are reasonable and in the public interest and that they
should be approved. '

Regarding the motion for protective order, we understand that
negotiated price and quantity terms can be sensitive information in
a competitive environment. In accordance with Rule 4901-1-24,
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Ohio Administrative Code, a protective order prohibiting
disclosure of the confidential information provided under seal is
granted. This protective order will automatically expire 18 months
after the date of this Entry. Any party wishing to extend this
confidential treatment should file an appropriate motion at least 45
days in advance of the expiration date.

It is, therefore,

ORDERED, That the new contract between Orwell ~ Trumbull, Brainard and
Orwell and the new contract between Orwell - Trumbull and Great Plains are

approved. It is, further,

ORDERED, That, for 18 months from the date of this Entry, the Docketing
Division of the Commission should maintain, under seal, the confidential information
filed on this docket on November 20, 2008, It is, further,

ORDERED, That a copy of this Entry be served upon Orwell - Trumbull.
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