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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

ORWELL NATURAL GAS 
COMPANY, 

Complainant, 
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Respondent. 
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ORWELL NATUAL GAS COMPANY'S COMPLAINT AND REQUEST FOR RELIEF 

Orwell Natural Gas Company, by and through its undersigned counsel, hereby files this 

Complaint against Orwell-Trumbull Pipeline Company, LLC with the Public Utilities 

Commission of Ohio (hereinafter referred to as "PUCO") and requests the relief set forth herein. 

In support of their Complaint, the Complainant states as follows; 

PARTIES 

1. Orwell Natural Gas Company (hereinafter referred to as "ONG") is an Ohio 

Corporation with facilities located at 8470 Station Street, Mentor, Ohio 44060. 

2. Orwell-Trumbull Pipeline Company, LLC (hereinafter referred to as "OTP") is an 

Ohio limited liability corporation and intrastate pipeline company located at 3511 Lost Nation 

Rd., Suite 213, Willoughby, OH 44094. 
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JURISDICTION 

3. OTP is engaged in the transportation of natural gas in Ohio, and, as such, is a pipe­

line company under ORC §4905.03. 

4. As a pipe-line company under ORC §4905.03, OTP is also a public utility as defined 

in ORC §4905.02. 

5. ONG is a gas company and is therefore a public utility pursuant to ORC §4905.02. 

6. The PUCO has exclusive jurisdiction over this matter due to the nature of these two 

entities. 

GENERAL ALLEGATIONS 

7. The allegations contained in Paragraphs 1 through 7 of this Complaint are re­

alleged and incorporated as if fully set forth herein. 

8. On July 8, 2008, OTP and ONG entered in to a Natural Gas Transportation Service 

Agreement (hereinafter referred to as "Agreement"). See attached Exhibit A. 

9. The PUCO's approval of this Agreement was set forth in an Entry dated December 

19, 2008. See attached Exhibit B. 

10. The Agreement has a term of fifteen (15) years, with rates adjusting every five (5) 

years to reflect the then-current market conditions, and continuing month to month after the 

fifteen (15) year term. 

11. The Agreement further indicates: 

*Rates will adjust every (5) years commencing on July 1, 2013 and continuing on 
each fifth (5̂ *̂ ) anniversary date for the remaining term of this Agreement to reflect 
the higher of $0.95 per Thousand Cubic Feet (Mcf) or a negotiated rate to reflect the 
then current market conditions existing on each such rate adjustment date. If the 
parties cannot agree on a rate adjustment amount, OTPC shall have the option to 
increase the Rate by the increase in the consumer price index all items (Cleveland, 



Ohio) ("CPI") as calculated from July 1, 2008 to each applicable rate adjustment 
date, (emphasis added) 

See attached Exhibit B. 

12. Complainant now files this Complaint with the Commission requesting relief. 

COUNT ONE 

13. The allegations contained in Paragraphs 1 through 13 of this Complaint are re­

alleged and incorporated as if fully set forth herein. 

14. Under ORC 4905.06, the PUCO maintains supervision over the parties in the within 

action as well as their compliance with any orders of the PUCO. 

15. The approved Agreement, pursuant to Order {See attached Exhibit B), is currently 

detrimental to rate payers within ONG's system and OTP should be under a standard tariff rate 

for transportation services, approved by the PUCO. 

16. Complainant, therefore, brings forth this Complaint and request for relief. 

COUNT TWO 

17. The allegations contained in Paragraphs 1 through 17 of this Complaint are re­

alleged and incorporated as if fully set forth herein. 

18. ONG and OTP have attempted negotiations to set a new rate adjustment 

pursuant to the Agreement, but cannot come to a determination. 

19. ONG and OTP should seek a proper rate increase that would benefit both parties. 

But, more importantly, set the most appropriate rate for the consumers. 

20. The Agreement, pursuant to its terms, results in rate payers for ONG paying a 

premium for gas than is otherwise available in the market. 



21. While the Agreement provides OTP shall have the option to increase the rate, their 

proposed increases would be detrimental and unjustly discriminatory to consumers. 

22. Complainant, therefore, brings forth this Complaint and request for relief. 

PRAYER FOR RELIEF 

WHEREFORE, Complainant ONG requests that the PUCO determine the following: 

1. The PUCO has exclusive jurisdiction with respect to the Agreement and all provisions 

therein; 

2. The Agreement, as approved by the PUCO, must be re-evaluated and/or re-addressed to 

determine more suitable arrangements for both parties and consumers within the State of 

Ohio, including the termination of the Agreement; 

3. The PUCO require OTP to file new tariff rates for transportation services; 

4. A hearing be set for parties to determine the appropriate rate for consumers of ONG; and 

5. Order any other relief that the Commission deems appropriate, just and reasonable. 

Respectfully submitted, 

LDELB.& PIACENTINO 
R(>lIPiG:Q.,LPA 

'4A^ 
=v 

GINA M. PIACENTINO-0086225 
88 E. Broad Street, Suite 1560 
Columbus, Ohio 43215 
Telephone: 614-221-0800 
Facsimile: 614-388-5533 
E-mail: gpiacentino@wp-lawgroup.com 
Counsel for Orwell Natural Gas Company 

mailto:gpiacentino@wp-lawgroup.com


CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Complaint and Request for 

Relief W2is served via regular U.S. Mail on the-^ day of March, 2015 on the following: 

Kravitz, Brown & Dortch, LLC 
65 E. State Street, Suite 200 
Columbus, Ohio 43215 

Orwell-Trumbull Pipeline Co., LLC 
3511 Lost Nation Rd., Suite 213 
Willoughby, OH 44094 

rINA M. PIACENTINO-0086225 
Counsel for Orwell Natural Gas Company 



Exhibit 
A 

NATUI^L GAS TRANSPORTATION SERVICE AGREEhSENT 

BY THIS AGREEMENT, executed this 1st day of July. 2008 OrwelhTrumbull Pipeline Co.. LLC 

("OTPC"), Orwen Natural Gas Company CONG") and Brainard Gas Corp. fBGC") (hereinafter 

ONG and BGC shall collectively be referred to as "ShippeO. OTPC and Shipper are 

hereinafter sometimes referred to cotlsctivBly as the Parties and individually as a Party) for 

valuable consideration. Ihe receipt and sufficiency of which is hereby acknowledged, do 

hereby recite and agree as Ibllows; 

RECITALS 

WHEREAS. OTPC owns a natural gas transmission pipeline system described on 

Exhibit A to this Agreement (PipelineJ; and 

WHERAS, OTPC is an Ohio intrastate pipeline cperaling natural gas pipelines and 

related faclnties located within the State of Ohio under authority of the Public Utility 

Commission of Ohio; and 

WHEREAS. Shipper desires to utaize OTPC's Pipeline for the transportation of natural 

gas within the State of Ohio; and 

WHEREAS. OTPC has agreed to provide such transportation lo Shipper subject to the 

terms and conditions hereof, 

WITNESSETH: In consideration of the mutual covenants herein contained, the Partes 

hereto agre^ that OTPC will transport for Shipper, on an fnterruptible basis, and Shipper wiH 

furnish, or c^use to be furnished, to OTPC natural gas for sut^ transportation during the tenm 

hereof, at prices and on the terms and conditions hereinafter prQ\rfded: 

AGREEMENTS 

DEnNITIONS 

Except where the context otherwise indicates another or different meaning or Intent, the 

followhg terms are intended and used heren and shall be construed to have the meaning as 

follows: 

A. "Btu" shall mean the BriSsh thermal unit as defined by intemaUonal standards. 

B. "Sui5/nds« Day" shaR mean any weekday, excluding Federd banking holidays. 



C. "Central Cfock Tfme" (C.T.) shall mean Central Standard TTme adjusted for Daylight 

Savings Time. 

D. "Company*^ means OTPC, Its successors and ass^ns. 

E. ''Customer" means any individual, governmental, or corporate entity taking transportation 

sen/Ica hereunder. 

F. "Dekatherm" or "Dth" means the Company's billing unit measured by its themnal value. A 

dekatherm is 1.000,000 Btus. Dekathemi «hall be th^ standard unit lor purposes of 

nominations, scheduling, Invoicing, and balancing. 

G. "Delh^ery Pointfs)" shall mean the speclHc measurement locationfs) listed on Exhibit B at 

which OTPC delh/era Shipper-owned Gas to Shipper and Shipper receives such Gas from 

OTPC. Exhibit B is hereby incorporated into this Agreement 

H. "Delivery Volume" shall mean the volume of Gas actually taken at the [Delivery Polnt(s) by 

or on behalf of Shipper. 

1. "Firm" shall mean that each Dth Shipper tenders at the Receipt Point wiB be delivered to 

Shipper's Delivery Po[nt(s> minus OTPC's Shrinkage without interruption except under Force 

Majeure conditions or an energy emergency declared by the Commission. 

J. "Gas" shall mean natural gas of Interstate p^Rne quality. 

K. "Gas Day** or "Day" shall mean a period of 24 consecutive hours, beginning at 3:0D a.m. 

Central Clock Time, as adjusted for Daylight Savings Time, and the dale of the Day shall 

be that of its beginning. 

L "Heatirtg Value** shall mean ^ e gross heating value .on a diy basis, which is the number 

of British thermal units produced by the complete combustion at constant pressure of the 

amount of dry gas (gas containing no water vapor) that would occupy a volume of one 

Cubic Foot at 14.73 psia and 60° F with combustion air at the same temperature and 

pressure as the gas, the products of combustion being cooled to the initial temperature of 

the gas and air, and the Vkraterfonned by ccvnbustion condensed to the liquid state. 

M. "Imbalance" shall mean the d^ly difference bohVeen Ihe Dths tendered by or for 

Customer^ account at the Receipt Point minus OTPC'S Shrinkage and the metered 

volumes allocated to Shipper at the Oelivery Point(3). 
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N. "Interruptlble" shall mean that each Dth Shipper lenders at the Receipt Point Will be 

delivered to Shipper's Delivery Polnt(s) less OTPC's Shrinkage If OTPC, using reasonable 

/udgmerrt, determines that capacity exists after all the Firm transport needs are accounted 

for to permit redelivery of tendered gas. 

O. "Maximum Daily Quantity" or "{MDOr shall mean the maximum dally firm natural gas 

quantity which Shipper shall be entitled to nominate during ariy 24-hour period. Shipper's 

MDQ shall be negotiated between Shipper and OTPC and incoiporated into Shipper's 

Service Agreement with OTPC, 

P. "Month" shall mean a calendar month beglnnbig at 9:00 a.m. Central clock time on the first 

day of the calendar month and ending at 9:00 a.m. Central dock time the first day of the 

following calendar month. 

Q. "OTPC s ^ t e m " shaB mean the Intrastate p(peftr»e system owned by OTPC. 

R. "Nomination" shall mean ihe confiimed Quantity of Gas which Shipper shall an-ange to 

have delivered to the Receipt Polnt(s) for redelivery by OTPC to the Delivery Point{s). The 

Nomination shall include sufficient gas to account for OTPC's Shrinkage. 

S. "Operational Flow Order" or "OFO" shall mean a declaration made by OTPC that 

conditions are such that OTPC can only safely transport an amount of Gas during a 

calendar day equal to the amount of Gas which Shipper wiH actually receive at the Receipt 

Point on that calendar day. OTPC shaS only dedare an Operational Ftow Order if ah 

upstream pipelffie declares an operational flow order or otherwise restricts the flow of Gas 

which normally would be delivensd to OTPC atthe Recent Point. 

T. "Overrun" shall mean any volume of Gas actually transported wWch, as measured on a 

daily basis, exceeds the maximum daily quantity (MDQ) established by this Agreement. 

U. "PUCO" or "Commission" means the Publb UQIities Commission of Ohio or any 

successor governmental authority. 

V. "Chiantity of Gas" shall mean the nun>ber of units of gas expressed In Dth or MMBtu 

unless othenwlse specified. 

W. "Receipt point(3)" shall mean those measurement locaBons where Shipper-owned gas 

enters OTPC's system, 

X. "Service Agreemetrt" Each Customer shall sign an Individuai Agreement with OTPC prior 

to commencement of service that identifies tiie Receipt Point and Delivefy Point(s),the 

MDQ, declares whether the transportation Is-Flnm or Interruptible and establishes the cost 
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for the transportation. The Servfce AgrsCTnente shall be filed with ihe Commission pursuant 

to Section 4905.31, Revised Code Ibr approval. 

Y. "Shrinkage" shall mean the quantity of Gas required by OTPC to replace the estimated 

quantity of Gas which is required for compressor fuel, and tost-cf-unaccounted-for Gas 

when transporting fl^a tendered quantities^ This percentage Is set forth in Exhibit B. 

Z "Written Motice" shall mean a legible communbatbn received by the intended nedplent of 

the communjcaffon by United States mail, express courier, or confirmed fecslmlla. Written 

Notice may also be provided by Email, but shall not be effective until such time as (a) the 

Em^l is acknowledged by the intended recipient; (b) or a copy of such Email Is received by 

the intended recipient by US mall, express courier, or facsimile. 

I. DELIVERY AND TRANSPORTATION 

1.1 Shipper shall arrat^e with suppliers of Shipper's selection to have Gas in an 

amount not to exceed Shipper's MDQ adjusted for OTPC's Shrinkage as specified on Exhibit 

B. tendered to the Receipt Point(s) as specified on Exhibit B, for delivery Into the OTPC 

Pipeline on Shipper's behalf. OTPC shall then redeliver, on an Intemjptible basis, such 

quantities, less OTPC'S Shrinkage, to Shipper, or on behalf of Shipper, at the l^efiveiy Pointfs) 

as spedfied on Exhibit B. All transportation by OTPC for Shipper shall be governed by 

OTPC's then current transportation tariff on file with the PUCO, except as .expressly modifisd 

hereby. 

1.2 ONG agrees that during the tann of this Transportation Serflce Agreement it will 

use only OTPC's pipefines to transport gas for any of Its customers; provMed, however, that 

this exclusive use of the OTPC pipelines shall remain in effect as long as OTPC has available 

capacity within its pipelines. Should available capad^ not exist, then during that perkxl only 

ONG may use other pipeSnes to transport its gas requirements. This Tran^MMtation Service 

Agreement will only be utilized by BGC for bade up purposes only and on an as needed basis. 

1.3 For planning purposes. Shipper shall provide Written Notks, at least three (3) 

business days prior to the start of each calendar Morirth, to OTPC of the amount of Gas It 

intends io transport each day of the upcoming Month. Shipper shall submit its Nomination to 

OTPC by no later than 1C:00 a.m. Central Ctock Time for Gas flow the following day. This 

nomination should correspond to scheduled deliveries Shipper makes on the upstream 

Interstate pipeline and downstream local distribution company operating the applicat^ 

i^rwery Poinl(s). ShouW the Shipper desire to modily Us Nomination either on the current Day 

or after the Nomination deadline for Gas flow the following day, OTPC shall make every 

attempt to accommodate Shipper's request pmvkled OTPC can confirm sudi quantities with 

the upstream pipeline at the Receipt Poinf(s) and downstream entity at the DeHvery PD)nt(&]. 
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1.4 Shipper shall be permitted to have delivered into and removed from OTPC's 

Proline its nominated Gas volume, adjusted for OTPC's Shrinkage, up to the MDQ previously 

agreed to and found on Exhibit B. 

1.5 if any of the Interstate pipeKnes tnteroonnecfed unth OTPC issues an operational 

flow order then OTPC may Issue Its own matchffig CM=0 on its Pipeline ttiat vnll apply to 

Shippers. The OFO may restrict Shippers to nominate Into the OTPC Pipeline only tiiat volume 

of Gas which Shipper will have redelivered the same day adjusted for Shrinkage. OTPC will 

use Its best efforts to limit such OFO to just the time necessary to comply with applicable 

upstream Interstate OFOs. OTPC will only assess OFO penalties on a pro-rata basts if OTPC 

is actually assess^ penalties by an applicable upstream pipeline. 

1.6 Imbalances caused by Shipper at tiie Delivery Point(s] shall be resolved by 

OTPC and Shipper wKhin tiilrty (30) days, (mhalanoes at the Receipt Point are governed by 

the terma and conditions of the upstream pipfi0ne(s} delivering irito OTPC. Any imbalance 

charges or penalties or costs of any kind incurred by OTPC as a result of Shipper's over or 

under delivery of natural gas into OTPC's system, either on a daily or monthly basis, will be 

reimbursed by Shipper within ten (10) days of receipt thereof. If Shipper fails to make any 

payments under this Agreement when due, OTPC has the right to terminate this Agreement 

upon two (2) days notice, unless sudi payment is made by the dale specified in the 

termhation notice. 

1.7 Shipper vrarrants that it has litie to all Gas delivered to OTPC, free and clear of 

all daims, liens, arxJ other encumbrances, and further covenants and agrees to indemnity and 

hold harmless fnxn all claims, demands, obligations, sufts. actions, debts. acOTunts, damages. 

costs, tosses, lien^, judgments, orders, attorneys lees, expenses and liabilities of any kind or 

nature arising from or attributable to the adverae claims of any and al] other persons or parties 

relating to such Gas tendered by Shipper at the Receipt PoinL 

II. QUANTITY AND PRICE 

2.1 Shipper shall pay OTPC a Commodity Rate plus Shrinkage, as stated on Exhibit 

B, for each volume of Gas delivered to the Delivery Poi'nt(s). 

HI. TERM 

3.1 The Agreement shall be efiisctive as of let day of July, 2008 and sha II continue In 

full force and effect, temilnating 15 years Uiereafter and shaH c(X)ti'nue from year to year 

thereafter, unless canceled by eittier paxt/ upon 30 days written notice. 
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tV. MEASUREMENT AND QUALITY OF GAS • 

4.1 Measurement of the Gas delivered and billed to Shipper shall be based upon an 

allocation conducted by the operator of the Delivery Point{s). Disputes regarding allocated 

throughput shall be handled In accordance with the tariff of the Delivery Point{s} operator. 

Billings for all receipts and defiveries hereunder shall be made on a thenmal basis in Dth. 

OTPC shall provide to Shipper at Shipper's request, pertinent tariff Information pertaining to 

method of allocati'ng deliveries at Delivery Point(s). 

4.2 All Gas delivered under this Agreement shall be commeniialty free fmm solid and 

liquid impurities and shall SBtisfy all pipeline quality standards reasonably established from 

time to time by OTPC and upstream or downstream pipelines. 

V. BILUNGAND PAYMENT 

5.1 On or about the tenth (IDtii) day of each calendar month, OTPC will render to 

Shipper a statement setting forth ttie total volume of Gas delivered hereunder for Shipper 

durmg Ihe immediately preceding Month. In the event OTPC was not able to take actual meter 

readings at any meter, or if OTPC has nol received the necessary meter statements from the 

owner or operator of any applicable meter in time for preparation of the monthly statement, 

OTPC may use an estimated (^s deflvery volume based upon conHrme'd nominations. Any 

such estimated delivery volume shall be corrected In the first statement after the actual meter 

readings become available. 

6.2 in the evert of a meter failure a reconstruded bill using the best Infomation 

available shall be used. 

5.3 Shipper agrees to pay OTPC the amount payable according to such statement 

on or befcHT2 the twenty-fiftii (25tii) day of the month or witiiin ten (10) days of receipt of the 

trwoice whichever is l^er. 

5.4 Failure to tender payment within the above specified time limit shall result in a 

montiily Interest charge of one and one half percerrt (1-1/2%) per month on the unpaW 

balance. In addition, shouU Shipper's payment be d^inquent by more than tiiEriy (30) days, 

OTPC shall have the right at its sole discretion, to terminate tf^ Agreement and to .terminate 

Gas transportation in addition to its seeking other legal redress. OTPC will first contact Shipper 

about any payment issues and try to resolve those issues In a reasonable manner. 

5.5 Any notice, request, demand, statement, or other correspondence shall be 

given by Written Notice to the Parties hereto, as setfmlti betow: 
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Shipper Orwell Nature Gas Compare or Brainard Gas Cc»npany, as applicable 
8500 Station Street, Suite 100 
Mentor. Ohio 44060 

EMAIL: 
PHONE: 
FAX: 
ATTN: 

OTPC: 

EMAIL: 
PHONE 
FAX: 
ATTN: 

tsmitii 13(5!s orvnetcom 
(440) 974-3770 
(440) 974-0844 
Thomas J. Smith 

OTPC Gas Transmission Company, LLC 
8500 Station Street 
Suite 100 
Mentor, OH 44060 
srfgo@onve[lgas. com 
(440) B74-3770 
(440) 205-8680 
Stephen Q. Rigo 

Vt. FORCE iWAJEURE 

6.1 Except with regards to a party's obligation to make payment due under Section 5 

and Imbalance Charges under Sedbn 2, neither party shall be l i^ Ie to the other for failure to 

peribrm a firm otHigation: to the extent such failure was caused by Force Majeure, The term 

"Force Majeure" as emfiiy^eti herein means any cause rwt reasonably within the conbol of the 

party ciaJming suspension, as further defined in Sectfon 6.2. 

8.2 Force Majeure shall indude but not be limited to the following (1) physical events 

such Bs ads of God, landslides, fightning, earthquakes, fires, storms or sfomi warnings, such 

as hurricanes, which result in evacuation of the affected area, Doods, washouts, explosions, 

breakage or accident to machinery or equipment or lines of pipe; (ii) weatiier related events 

affeding an entire geographkj region, such as low temperatures which .cause freezing or 

failure of wells or fines of pipe; (lii); (iv) acts of others such as strikes, lockouts or other 

industrial disturbances, riots, sabotage, terrorism, insurrections or w^^ ; and (v) governmental 

adtons such as necessity for compliance with any court order, law statute, ordinance, or 

regulations promulgated by a governmental authority having Jurisdiction. Ihe Parties shall 

make reasonable efforts to avoid the adverse inpads of a Force Majeure and to resolve the 

event of occurrence once it has occurred in order to resume periomiance. 

6.3 Neitiier party shall be entitled to the benefit of the pfowslon of Force Majeure to 

the extent periorrnance Is affeded by any or ail of the following droimstances: (i) the 

curtailment of interruptible or saoondary fimn transportation unless primary. in~path, firm 

transportation fs also curtailed: (Ii) the party claiming Force Majeure failed fo remedy the 

'condition and to resume the performance of such covenant or obligations with reaswable 

dispatch; or (ni) economk> hardship. The claiming of Force Majeure shall not reHeve either 

party from meeting all payment obligations. 

Pag© 7 



6.4 Noti^tiistEUiding anything to the contrary herein, ttie parties agree that the 

settlement of &lr9(es. lockouts or other Industrial disturbances shall be entirely wJtiiin the sols 

discretion of the party exF^riencing such disturbances. 

6.5 The party whose performance Is prevented by Force Majeure must provide 

notice lo the other part'. Initial notice may be given orally; however, written notification writti 

reasonably full partk:utars of the event or occurren(% is required as soon as reasonably 

possible. Upon providing written notification of Force Majeure to the ott)er party, the affeded 

party wil be refieved of its obligation to make OT accept delivery of Gas as applicable to die 

extent and for tiie duration of Feme Maj^re, and neither party shall be deemed to have ^iled 

in such obrigation to the other during »jch occurrences or event 

VII. ADDITIONAL TERMS 

7.1 Shipper shall join with OTPC In support of the applicatron to the PUCO for 

approval of this Agreement pursuant to Sedion 4905.31. Revised Code. 

7.2 In tiie event of an energy emergency dedared by the Governor or any ottier 

Igiwful official or body, it is understood that OTPC shall and will follow tiie dictates of any 

energy emergency nile, or order. OTPC shall not be liable for any loss or damage suffered by 

Shipper as a result tiiereof. 

7.3 This Agreement shall be construed under the laws of the State of Ohfo. 

7.4 This Agreement, together witii all schedules and exhibits hereto, constitutes the 

e n t ^ agreement between the Parties pertaining fo the subjsd matter hereof and supersedes 

all prior agreements, understandings, negotiations and discussions, whetiier oral or written, of 

the Parties. No supplement, modification or waiver of this Agreement shaR be binding unless 

e>'ecuted in vrtftJng by the Party to be bound Uiereby. No waiver of any of tiie provisions of this 

Agreement shall be deemed or shall constitute a waiver of any other pro>rfslon hereof 

(r^ardless of whether similar), nor shall any sudi waiver constitute a continuing waiver unless 

otherwise expressly provided. 

7.5 This Agreement shall be binding upon and. inure to the benefit of the Parties and 

their respective pemiftted successors and assigns. Neither ti^la Agreement nor any of tiie 

rights, benefits or obligations hereunder shall be assigned, by operation of law or otiiemfse, by 

any Party hereto vWthout the prior written consent of the other Party, whidi consent shall not be 

unreasonably w^heW. Except as e^q r̂essfy provided herein, notiiing in tills Agreement is 

intended to confer upon eny person other than the Parties and tiielr respective pemilteed 

successors arxl assigns, any rights, benefits or obP^ions hereunder. 
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7.6 The parties agree that any dispute arising hereunder or related to thts Agnsement 

shall be resolved by binding artsiti'ation under tiie auspices of the American Arblfration 

Assodatioa Preheating discovery shall be permitted in accordance with the procedures of tfie 

Ohio Rules of Civil Procedure. The arbitrator or art^iti^tors shall have authority fo Impose any 

remedy at law or in equity, Including Injunctive relief. The parties agree that any heating will be 

conducted in Lake County, Ohio. . 

7.7 Recovery by either Party of damages, if any, for breach of any provision hereof 

shall bs limited to direct, adual damages. Both Parties waive the right, If any, to recover 

consequential, indirect, punitive and exemplary damages. 

7.8 Botii parties shall have Hie right lo demand credit assurances from tiie otiier 

party, tf the financial responsibility of any Party is at any time unsatisfadary to the otiier Party 

for any reason, then the defaulting Party wilt provide the requesting Party with satisfadory 

security for tiie defaulting Party's performance hereunder upon r^uesting Party% demand. 

Defaulting Pari/s failure to abide by the provisions of this Section shall be conskfered a 

breach hereof, and tiie requesting Party may terminate this /^ reem^i t provided the defaulting 

Party is afforded an opportunity to cure any default within tfiree (3) business days notice of any 

breach. Both Parties have tiie right, In addition to all other rights and remedies, to set-ofT any 

such unpaW balance due the other Party, or by the parent or any subsidiary of the otiier Party, 

under any separate agreement or transaction. 

7.9 No presumption shall operate in favor of or against either party regarding the 

construdion or Interpretation of Ihls Agreemeni as a result of either party's nesponsibaity for 

drafting tills Agreament. 

IN WITNESS WHEREOF, the Parties hereto have caused this Instmmentto be executed as of 

the date sat forth above. 

Orwell-Trumbull Pipeline Co., LLC Brainard Gas Corp. 

Date: J iu iw / . Z ^sg 

Y, PresWenl 

Date: J n ^ / . ZOQT 

Onrt^ll Natural Gas Company 

By: / Uj f h r ^ 
Thomas J. Sonfm, Prssklant 

Date: J ^ J U / . 2ati^ 

p^masz«M5l(f1}inosbome miKiVuirlhBast ahlo\BBlfl i^neo&onueinNBAiralGesTransp^.Brainanl Orwell 09-08-OS 
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Exhibit A 

OTPC Gas TranamiaeTon. LLC 

ALL PIPELINES OWNED BY OTPC LOCATED IN NORTHEASTERN OHIO. 
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Exhibit B 

OTPC Gas Transmission, LLC 

Primary Receipt Point 

Interconnednn between QTPC and North Coast Gas Transmissron, LLC's Pipeline in 

Mantua, Ohio 

Primary Delivery Point(s) 
For BGC: Various Interconnections between OTPC and BGC. as 

required for back-up sen/ices only. 

For ONG: Various interconnections between OTPC and ONG. 

Shrinkage 

TBD 

2000 Dth/day 

•'RATES 

Commodity Charge (paki only on quantity transported) 

November-March $ per Thousand Cubic Feet (Mcf) 

April-Ocfober $ per Thousand Cube Feet (Mcf) 

*Rates will adjust every five (5) years commendhg on July 1, 2Q13 and continuuig on each fifUi 

(5*^ anrtiversary dale for Uie remalnhig term of this Agreement to relied the higher of $0.05 

per Thousand Cubic Feet (Mcf) or a negotiated rate to refled the then current mariset 

conditions exrstir^ on each such rate adjustment date. If the parties cannot agree on a rate 

adjustment amOunt, OTPC shall have t^e option to increase the Rate by tiie Increase In the 

consumer price index all items (Cleveland. Ohio) CCPi") as calculated from July 1.2003 to 

each applicable rate adjustment date. 
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BEFORE n 

THE PUBUC UnUTTES (XJMMBSION OP OHIO 

In the Matter of the Appiication of Orwell ) 
Trumbull Pipeline Company, LLC for Approval ) Case No. 08-1244r-PL-AEC 
of Two New Transportation Service Contracts. ) 

ENTRY 

The Commission finds: 

(1) On March 21, 2006, the Public Utilities Commission of Ohio 
("Commission") approved tariffs authorizing Orwell - Trumbull 
Pipeline Company, LLC, ("Orwell - Trumbull") to operate as an 
intrastate pipeline company in Ohio, subject to the Commission's 
jurisdiction. Recognizing the wholesale nature of its transportation 
business, the approved tariffs provide for the rates and terms for 
transportation services to be individually approved by the 
Commission pursuant to Section 4905.31, Revised Code. 

(2) On November 20, 2008, Orwell - Trumbull filed an application, 
consistent vdth those tariffs, for approval of two new 
transportation service agreements. The first agreement is v^dth 
Brainard Gas Corporation (Brainard) and Orwell Natural Gas 
Company (Orwell), both companies being rmtural gas companies 
and public utilities subject to the Commission's jurisdiction. This 
agreement has a term of 15 years, with the rates adjustii^ every 
five years to reflect the then-current market conditions, and 
continuing month to month after the 15-year term. The second 
agreement is with Great Plains Exploration, LLC (Great Plains), 
which is an Ohio limited liability company that engages in natural 
gas exploration and production. This agreement has a one-year 
term and continues month-to-month thereafter. A motion for a 
protective order, seeking protection of the price, volume, and 
shrinkage information for both contracts, was also filed. The 
confidential information has been filed under seal. 

(3) The Commission has reviewed the proposed contracts and finds 
that they are reasonable and in tiie public interest and that ihey 
should be approved. 

(4) Regarding the motion for protective order, we understand that 
negotiated price and quantity tem:is can be sensitive information in 
a competitive envirorunent. In accordance with Rule 4901-1-24, 

^iBoenc aeiivarad in tlw regular courae of buslama 
• ' ^ " ^ ' ^ X ^ Dat* Processed / 2 - / , « / l ^ 
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Ohio Administrative Code, a protective order prohibiting 
disclosure of the confidential information provided under seal is 
granted. This protective order wiU automatically expire 18 months 
after the date of this Entry. Any party wishing to extend this 
confidential treatment should file an appropriate motion at least 45 
days in advance of the expiration date. 

It is, therefore, 

ORDERED, That the new contract between Orwell - Trumbull, Brainard and 
Orwell and the new contract between Orwell - TrmnbuU and (jreat Plains are 
approved. It is, further, 

ORDERED, That, for 18 months from the date of this Entr)?-, the Docketing 
Division of the Commission should maintain, under seal, the confidential information 
filed on this docket on November 20,2008. It is, further, 

ORDERED, That a copy of this Entry be served upon Orwell - Trumbull. 

THE PUBUOCrrumES COMMISSION OF OHIO 

tan R. Schriber, Chairman 

Paul A. Centolella 

Valerie A. Lemmie 
• ^ J A J W J J _ _ . 

arS^-^ 
Chervl L. Roberto 

IR:sm 

Entered in the Journal 

DEC 1 9 2008. 

Rene6 J. Jenkins 
Secretary 


