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SIERRA CLUB’S MOTION TO WITHDRAW ITS MOTION TO STRIKE 
PORTIONS OF THE SUPPLEMENTAL TESTIMONY OF STEPHEN J. BARON 

 
 

Pursuant to Ohio Administrative Code § 4901-1-12, Sierra Club respectfully 

moves to withdraw its Motion to Strike Portions of the Supplemental Testimony of 

Stephen J. Baron (“Motion”), filed in this proceeding on March 20, 2015.  For the 

reasons set forth in the accompanying memorandum, Sierra Club asks that its Motion be 

withdrawn.    
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MEMORANDUM IN SUPPORT OF SIERRA CLUB’S MOTION TO 
WITHDRAW ITS MOTION TO STRIKE PORTIONS OF THE 

SUPPLEMENTAL TESTIMONY OF STEPHEN J. BARON 
 

Under Ohio Administrative Code § 4901-1-12, Sierra Club respectfully moves to 

withdraw its Motion to Strike Portions of the Supplemental Testimony of Stephen J. 

Baron (“Motion”), filed in this proceeding on March 20, 2015.   

Sierra Club seeks to withdraw the Motion because the relief sought was 

effectively mooted by the Attorney Examiner’s March 23, 2015 order revising the 

procedural schedule for this proceeding.1  Although Mr. Baron’s testimony was untimely 

given the limits on supplemental testimony established by earlier procedural schedules, at 

least some of Mr. Baron’s testimony appears to fall within the scope of supplemental 

testimony permitted by the March 23 procedural schedule.  Specifically, the March 23 

procedural schedule allows intervenors to submit “supplemental testimony addressing the 

AEP Ohio Order, as applied in this case.”2  Given the much broader range of issues on 

1 Entry, Case No. 14-1297-EL-SSO (Mar. 23, 2015). 

2 Id., at 3 (referring to the Commission’s Opinion and Order, Feb. 25, 2015, in Ohio Power Co., 
Case No. 13-2385-EL-SSO). 

 

 

                                                           



 

which intervenors can now submit supplemental testimony, the risk that Sierra Club, and 

other intervenors, would suffer prejudice from Mr. Baron’s out-of-time testimony is 

negligible.  Accordingly, Sierra Club respectfully requests that its Motion be withdrawn.    
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/s/ Christopher J. Allwein    
Christopher J. Allwein, Counsel of Record (#0084914) 
Williams Allwein and Moser, LLC  
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Shannon Fisk 
Earthjustice 
1617 John F. Kennedy Blvd., Suite 1675 
Philadelphia, PA 19103 
Telephone: (215) 717-4522 
E-mail: sfisk@earthjustice.org 
 
Michael Soules 
Earthjustice 
1625 Massachusetts Ave. NW, Suite 702 
Washington, DC 20036 
Telephone: (202) 797-5237 
E-mail: msoules@earthjustice.org 
 
Tony G. Mendoza 
Sierra Club 
85 Second Street, Second Floor 
San Francisco, CA 94105-3459 
Telephone: 415-977-5589 
Fax: (415) 977-5793 
Email: tony.mendoza@sierraclub.org 
 
Attorneys for Sierra Club 

 
 

 

 

2 

mailto:tony.mendoza@sierraclub.org
mailto:callwein@wamenergylaw.com


 

CERTIFICATE OF SERVICE 
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Motion to Withdraw its Motion to Strike Portions of the Supplemental Testimony of 
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