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l. INTRODUCTION

On May 29, 2014, Duke Energy Ohio, Inc. (Duke g @ompany) filed an application
(Application) for authority to establish a standasavice offer, in the form of an electric security
plan (ESP), pursuant to Section 4928.143, Revisedef Inter alia, Duke requested that the
Commission establish and approve, as proposejstabution Capital Investment Rider (Rider
DCI), discontinue its Load Factor Adjustment Rid&ider LFA) immediately prior to the
effective date of the ESP, and approve its propésemt Stabilization Rider (PSR) through the
term of its agreement with the Ohio Valley Elect@orporation (OVEC), which is effective
through 2040.

The Kroger Company (Kroger) was granted interventiothe above-captioned matters
and participated in a hearing on the same, whighngenced on October 22, 2014. Kroger

hereby submits its initial brief on the Company’sgosed ESP.

I. ARGUMENT

A. If the Commission _adopts Duke Energy Ohio’s propodato establish
Rider DCI, the Commission should reject the Compan'$ proposed
allocation _methodology in _favor of a simple, equalpercentage rider
applicable to all rate classes.

In its Application, Dukeequests that the Commission establish Rider D&toger does
not oppose the Company’'s request to establish Rifer, however, in the event that the
Commission approves Duke’s request to establisterRiRICI, Kroger recommends that the
Commission adopt a rider mechanism that appliesmpls, equal percentage increase on

distribution rates to all rate classes, rather thenapproach the Company has proposed.

! Duke Energy Ohio Ex. 1.
2 Application at 11.



As explained by Duke witness Laub, Rider DCI isigiesd to recover only the
incremental revenue requirement on distributioregtment, including grid modernizatidnThe
Company has proposed to allocate the increment@ntee requirement “based on the same
allocation as used in Schedule E in the Compaimge tmost recently approved distribution base
rate case® However, in practice, as demonstrated in an latt@nt to Duke witness Laub’s
testimony, Attachment PAL-1Page 1, the share of costs allocated to eachclass is not
directly proportional to the class’s share of rawes) as determined in Case No. 12-1682-EL-
AIR, Duke’s most recently approved distributioreratse.

As noted in Kroger witness Higgins’' testimony, fpurposes of developing a cost
allocation for Rider DCI, the Company has utilizad “elaborate series of calculations...which
appears to result in a shifting level of revenuersgall for Rates DP and DS. This series of
calculations essentiallyedistributes cost responsibility among the classes, rather taflecting
the spread of base distribution revenue determiméide last distribution rate cas®.The result
of the Company’s approach to allocation is to “lacleach class’s share of costs irrespective of

" This result is undesirable, especially in

what happens to the relative sizes of each clésats
circumstances where the profiles of rate classes bhanged dramatically over short periods of
time.

As a solution to the inequitable results yielded thg Company’s approach, Kroger

witness Higgins recommends that Rider DCI be deslgrs an equal percentage rider applicable

to base distribution rates, consistent with theigie®f AEP Ohio’s Commission-approved

% Direct Testimony of Peggy A. Laub, Duke Energy @Bk. 9 (Laub Direct) at 4.

“1d.

® See Corrected Attachment PAL-1 to the Direct Testiy of Peggy A. Laub, Duke Energy Ohio Ex. 10.
® Direct Testimony of Kevin C. Higgins, Kroger Ex(Higgins Direct) at 10.

"1d. at 11.



Distribution Investment Ridér. Under this approach, incremental Rider DCI cosits be
allocated in proportion to each customer’s bastibigion rates, thereby accurately reflecting
the allocation of base distribution revenues deir@edhin Duke’s last approved distribution rate
case’ The calculation of the rider under this approadh be simple and straightforward. In
fact, Duke witness Ziolkowski testified that usithg approach recommended by Kroger witness
Higgins would be “a reasonable way to calculatedeRiDCI rates® Given that Kroger witness
Higgins’ recommendation for the allocation and desof Rider DCI will effectuate Duke’s
stated intent regarding allocation of the ridersisaightforward, easy to administer, and is a
method which has previously been approved by thar@igsion, the Commission should adopt

this approach for allocation of Rider DCI, rathiean the approach proposed by the Company.

B. The Commission should adopt Staff witness Donlon’sapproach
regarding Rider LFA.

The Company has proposed to eliminate Rider LFAatiffe June 1, 2018. According
to Duke witness Ziolkowski, as proposed, Rider LA terminate with the expiration of the
Company’s current ESP, but for a final true-up éoozout the rider's balanc¢é. Adopting the
approach advanced by the Company, however, wowe &a adverse impact on high load factor
customers taking service under rate schedules %5,dnd TS. As noted by Staff witness
Donlon, “Staff believes that the initial rate inase to certain customers would be too high and

thus [Rider LFA] should be phased out over thequenf the ESP* The option presented in

®1d.

°1d.

Ty, Vol. VI at 1621.

" Direct Testimony of William Don Wathen Jr., Dukadfgy Ohio Ex. 6 (Wathen Direct) at 21.
12 Direct Testimony of James E. Ziolkowski, Duke Ene®hio Ex. 18 (Ziolkowski Direct) at 7.
13 prefiled Testimony of Patrick Donlon, Staff Ex(@onlon Direct) at 3.
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Staff witness Donlon’s testimony, which recommeretducing Rider LFA by 33% in years one
and two of the proposed ESP, and by 34% in yeaethwith a true-up to follow for any
remaining balance, is preferable to the approasocaded by the Company. As acknowledged
by Duke witness Ziolkowski, Staff withess Donlomscommended approach for Rider LFA
promotes the concept of graduali$h.

Staff witness Donlon’s recommendation regardingeRidFA is likewise preferable to
the recommendation advanced by Ohio Energy Group&Owitness Baron. Although OEG
witness Baron recommends, like Staff witness Dontbat the Commission phase Rider LFA
out (or “down”) over the course of the ESP term,GO&itness Baron also recommends that the
Commission modify the LFA Rider by requiring thaetrider only apply to customers taking
service under Rates DP and TS over the proposedoES&I® Although this recommendation
may appear to be reasonable at first glance, ildveffiectively deny high load factor customers
taking service under Rate DS the benefit of gradmalwhen facing rate increases due to the
phase-out of Rider LFA, while reserving such bdrfefi customers taking services under Rates
DP and TS. In contrast to the scenario advancé&bE®G witness Baron’s proposal, under Staff
witness Donlon’s proposal, customers in aate class who are presently benefiting from Rider
LFA would be permitted to gradually adjust to tlaerincreases resulting from elimination of
Rider LFA® This is a desirable result. Given that the ppiecof gradualism would benefit all
rate classes impacted by Rider LFA under Staff @ggnDonlon’s approach, Kroger requests that
the Commission adopt Staff witness Donlon’s propdsa Rider LFA over the term of the

proposed ESP.

¥ Tr. Vol. VI at 1532, 1533.
15 Direct Testimony of Stephen J. Baron, OEG Ex. &r¢B Direct) at 23.
' See Tr. Vol. VIl at 2308.



C. The Company’s request to retain the option to termate the ESP after its
second year is unreasonable and should be denied.

Although Duke has proposed its ESP for the peradroencing June 1, 2015, and
ending May 31, 2018, it has attempted to expregsgrve the following:

[T]he right to terminate its proposed ESP at thactasion of the second year

thereof, or May 31, 2017. Said unilateral rightynee exercised in the event

there is a substantive change in either Ohio oereddaw that affects SSOs or

rate plans concerning [the] same. For purposeshisf provision, Ohio law

includes statutes, rules, regulations, Ohio Supre@wurt decisions, and

Commission decisions and federal law includes stajuiederal court decisions,

rules, regulations, decisions of the Federal Ené&tggulatory Commission, and

the rules, tariffs, and agreements of PJM Interectian, L.L.C., or any successor

regional transmission operator.

Duke’s purported reservation of the right to teratenthe ESP early poses a number of
concerns and should be denied by the CommissioNotably, the events that function as
conditions precedent to Duke rightfully terminatiig ESP one year early appear to be
purposely undefined. Although early terminationynti@ exercised only in the event there is a
“substantive change” in Ohio or federal law affegtiSSOs or SSO rate plans, a “substantive
change” may arguably accommodate a vast numbetuatisns. Thus, if for any reason prior to
June 1, 2017, Duke believes that it may be morefieal for the Company to terminate the
ESP early than to continue the plan through the adnithe three year period, the language set
forth above would likely permit the Company to terate the plan.

Permitting Duke to terminate its ESP one year eadyld provide the Company with an
opportunity that is not specifically authorized biatute’® Section 4928.143(B)(2), Revised

Code, which governs the permissible content of E88as not include among its provisions the

ability for an EDU to terminate a Commission-ap@d\ESP early. Further, permitting early

" Application at 16.
18 Section 4928.143(B)(2).



termination on a broad basis, such as that allggeserved by the Company, strips from
consumers the predictability and security arisiagrf the approval of an ESP for a defined term.
In view of these circumstances, the Commission lshowt permit Duke to terminate the
proposed ESP a year early in the event of a “sobgtachange” in Ohio or federal law affecting
SSOs or SSO rate plans.

D. The Commission should deny Duke’s proposal to estath the PSR, as

the PSR is contrary to law and improperly shifts tle risk associated with
Duke’s interest in the OVEC generation units to raépayers.

Duke’s proposed PSR does not comply with key coraptsof Ohio law or policy, as
codified in the Ohio Revised Code. Further, altifothe Company has characterized the PSR as
a stabilization mechanism for customers, the PSIRastually shift to customers significant
risks associated with the OVEC generation unitsctvlaurrently reside with the Company and
its shareholders. These facts support Commissaratof the PSR.

1. The Company’s proposed PSR does not comply with the
provisions of Section 4928.143(B)(2), Revised Codeand
inappropriately shifts the risks associated with tle OVEC
generation units from the Company to customers.

Section 4928.143(B), Revised Code, establishes rttendatory and permissible
components of an ESP. Whereas Paragraph (B)@blisstes the mandatory components of a
plan, Paragraph (B)(2) establishes those itemsemhemisms that may be included in an ESP.
Section 4928.143(B)(2)(a), Revised Code, statesahaESP may provide for or include “the
cost of purchased power supplied under the offetuding the cost of energy and capacity, and

including purchased power acquired from an af@figt In contrast to what is permitted under

the statute, however, Duke “proposes that the gnespacity, and ancillary services to which it

19 See generally Section 4928.143(B), Revised Code.
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is currently entitled from its contractual rights@VEC not be used for such supply obligations.
Rather, Duke Energy Ohio proposes that it sellggnezapacity and ancillary services associated
with the OVEC contract into the markéf” Thus, including the PSR, which is not associated
with the cost of supplying energy or capacity tanslard service offer customers, in the
Company’s ESP is not permitted under the statute.

In support of its proposal to include the PSR $nESP, Duke contends that the PSR will
“have the effect of stabilizing or providing certgi regarding retail electric service” pursuant to
Section 4928.143(B)(2)(d}. In its Application, Duke proposes that the Consitis approve
use of the PSR mechanism through 2040, which ntagks$ermination date associated with the
Company’s interest in the OVEC generating uffitsDuke also characterizes the PSR as a
“partial hedge structure” that “will serve to migigg some of the volatility in overall rates that
customers pay for generation serviég.”

Contrary to Duke’s stated rationale for the PSR, riler actually introduces uncertainty,
rather than stability and certainty regarding tetactric service to customers, in that under the
PSR, customers gain responsibility for the costgeiderating units for which they have not
previously been responsible. Under the Compamgpgsal, the PSR is projected to result in a
net charge to customers over the term of the £SR.appears that the only certainty that the
PSR provides customers is that they will pay moreefectric distribution if the PSR is approved
than they would otherwise. The lack of customertabety brought about by the PSR is

accentuated by the proposed 25-year term of the BSEBn that numerous costs which would

2 Application at 13.

?Hd. at 12-13.

221d. at 14.

% See Direct Testimony of James P. Henning, Dukedyn@hio Ex. 2 (Henning Direct) at 10.
% Higgins Direct at 6.



accrue to customers over this period of time arenawn and may be subject to significant
changes. The uncertainty inherent in the PSR ditiadally emphasized by the fact that, as
proposed, the PSR “could be expanded to includelairfinancial arrangement with other
generators[.J°

Although Duke touts stability as an underpinningtloé PSR, Staff withess Choueiki
testified that the PSR merely “shifts the risk assi@d with the OVEC generating stations to
Duke Energy Ohio’s customers. Th[is] is, in Stfbpinion, inconsistent with the Commission’s
objective of transitioning all Ohio EDUs to a fullpmpetitive retail-market construct and
violates one of the state’s policy goals as artited in §4928.02(H), Revised Cod&.”
Confirming suspicions that the Company plans totbeePSR to provide certainty for itself and
its shareholders rather than customers, Duke vaasetestified that if Rider PSR is approved as
proposed, the Company’s interest in OVEC wouldéenue neutrdl” The revenue neutrality
for the Company resulting from an approved PSR doansulate Duke from any significant
costs associated with the OVEC units that may avig® the PSR term. Although the PSR
would concomitantly preclude Duke from realizingygoossible benefits from its interest in
OVEC, the certainty provided to the Company undher PSR that it will not be financially
responsible for the costs of any environmental aggs, decommissioning costs, or other fixed
costs during the PSR term appears to be more Jaliabthe Company than any possible
benefits from the OVEC entitlement over the ternthef entittement. When asked whether the

PSR’s guarantee of no losses for Duke from its O\@&@tlement would provide the Company

% Henning Direct at 10.
% Direct Testimony of Hisham M. Choueiki, Staff Ex(Choueiki Direct) at 11.
2" See Tr. Vol. Il at 519 (Duke witness Wathen); akse Tr. Vol. XVI at 4295 (Duke witness Jennings).
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with certainty, Duke witness Wathen responded,lémjy.””® Logic strongly suggests that if

Duke had forecasted its OVEC entitlement to beesély profitable over its term, the Company
would not have precluded its shareholders from yengpthose benefits, to the benefit of its
customers, by proposing the PSR.

The lack of customer stability resulting from th&RP and the significant shift in risk
from the Company to customers for the OVEC gemagatinits resulting from the same are
further exacerbated by the changing environmemigllatory environment. The Clean Power
Plan, as proposed by the U.S. Environmental PiotecAgency on June 2, 20£2 would
regulate carbon emissions from power plants. TMEO generating units implicated by the
proposed PSR are likely among those units that dvbel affected by the Clean Power Plan,
potentially requiring additional pollution control® be installed on the generating units,
resulting in significant additional costs. Thossts would inure to customers, rather than Duke,
under the proposed PSR. As noted by Kroger witkigggins, “[ijn the section of Duke Energy
Corporation’s 2013 Form 10-K which discusses OVHCstates, ‘As discussed in Note 5,
proposed environmental rulemaking could increasectists of OVEC, which would be passed
through to Duke Energy Ohid® Duke Energy Corporation’s 10-K cautions that fldesnew
environmental regulations could increase the Coiwyipanosts for OVEC. Effectively, in
proposing the PSR, Duke has flipped the risk aasediwith such potential environmental
rulemakings onto customers. OEG witness Taylotifites that uncertainty surrounding the

fixed and variable costs of the OVEC generatingt umireases after 2023. In fact, he

2 Tr. Vol. Il at 5109.

Phttps://www.federalregister.gov/articles/2014/062TR 4-13726/carbon-pollution-emission-guidelines-fo
existing-stationary-sources-electric-utility-gererg

% Higgins Direct at 7.
% See Tr. Vol. VIl at 2063-2064.

11



contends, the increase in uncertainty after thtd @athe principal reason behind his proposal to
limit the PSR to a nine and a half year term, gsospd to Duke’s proposed 25 year téfnilhe
nine and a half year term for the PSR proposed B§ @itness Taylor coincides, at least in part,
with the likely effective date of any carbon emigs regulations for power plants.

Although promoted by the Company as a stabilizireginanism consistent with Section
4928.143(B), Revised Code, as discussed abové&3Rewill not result in stability or certainty
for customers. In fact, if approved, the propo88R will actually be utilized by Duke as a
means to shift the risks associated with the Colyipa@VEC entitlement to customers. For
these reasons, the Commission should not appreve3iR.

2. The proposed PSR fails to comply with the policiesf the state of
Ohio codified in Section 4928.02, Revised Code.

The establishment of the PSR and collection ofsctistough the same would permit
Duke to recover generation-related costs througtridution rates, which undermines the state
policy set forth in Section 4928.02(H), Revised €odSection 4928.02(H), Revised Code,
provides that it is the policy of the state of Otoginter alia,

Ensure effective competition in the provision afikeelectric service by avoiding

anticompetitive subsidies flowing from a noncomipeti retail electric service to

a competitive retail electric service or to a prcidar service other than retail

electric service, and vice versa, including by pagimg the recovery of any

generation-related costs through distribution ansmission rates|.]

In contrast to this provision, the net costs raésgltrom the “hedge” Duke has proposed
pursuant to the PSR arise from generation and, rdioggdy, may be characterized as

“generation-related costs.” Staff withess Chougdstified that any cost to customers arising

from the PSR would be “a function of generatiéh.Further, Direct Energy witness Ringenbach

321d. at 2063.
33 Tr. Vol. X1l at 33609.
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testified that the PSR covers “generation outpamnfrthe [OVEC] plant being sold into the
market. Customers are paying for that [generatigtput] if what flows back to them is not a
credit. And, therefore, they are paying for getierathey are not using*®

The costs for which Duke seeks recovery from custsmnder the PSR arise solely from
the Company’s contractual entitlement in the OVE€hagating units. Requiring all electric
distribution customers to pay for generation-relatests associated with Duke’s interest in the
generation derived from its entitlement is analaytusubsidizing Duke’s generation, which is
anticompetitive and prohibited under Ohio I&tv. Because establishment and operation of the
PSR would violate codified state policy, the Consiaa should deny the PSR proposed by the
Company.

3. Granting the PSR would be tantamount to unlawfully permitting
Duke to recover transition revenues.

An additional obstacle to approval of the PSR s fitact that the costs of the PSR are
indistinguishable from legally prohibited transii@harges. Kroger witness Higgins testified
that the “PSR appears to be a form of recoveriagsition revenues, making shopping and non-
shopping customers responsible for Duke’s legaayegdion costs long after the period for
transition cost recovery has end&dProviding an EDU with revenues associated withdbsts
of a generating facility is tantamount to providitige EDU with transition revenues outside of
the market development period in violation of Sattd928.38, Revised Code. Transition
revenues are defined in accordance with Sectio28.82 through 4928.40, Revised Cdfe.

Section 4928.38, Revised Code, states in pertiment

¥ Tr. Vol. IX at 2627,

% See Section 4928.02(H), Revised Code.

% Higgins Direct at 5.

37 See Section 4928.34(B)(12), Revised Code; seeTalddol. V at 1161.
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[A]n electric utility that receives...transition rawges shall be wholly responsible

for how to use those revenues and wholly respomdith whether it is in a

competitive position after the market developmesriqul. The utility's receipt of

transition revenues shall terminate at the enchefrharket development period.

With the termination of that approved revenue seutice utility shall be fully on

its own in the competitive market. The commissiballnot authorize the receipt

of transition revenues or any equivalent revenuyearbelectric utility except as

expressly authorized in sections 4928.31 to 4928t46e Revised Code.

The Commission may not, at this late phase, layifgiant additional transition revenues
such as those which would be received by Duke fioenimplementation of the PSR. In a
competitive market, collecting revenues associatétl a generating facility from customers
when the customers do not receive generation (piotrer service) from the generating facility
is unlawful, unjust, and unreasonable. Kroger @g81Higgins testified that the proposed PSR
“forces all customers, including shopping custom&rsnsure against the Company’s potential
exposure to cost increases or declining marketegrielated to the Company’s continued
ownership of its legacy OVEC entitlement. Althougbke’s PSR proposal places emphasis on
the potential customer benefits of the OVEC sharamgangement, these benefits are not
expected to materialize in the near terfh.”

Because the costs Duke seeks to collect throughP®ie are best characterized as
transition revenues, which EDUs may not lawfullycaeer after December 31, 2010, the
Commission should deny the Company’s collectiothese costs through the PSR. Authorizing
Duke to collect transition revenues nearly five rgeafter the prescribed statutory period has
ended would be unlawful, unreasonable, and impropger such, the Commission should deny

the proposed establishment of the PSR and the Guoyispeollection of the costs associated with

the OVEC generating units through the PSR mechanism

3 See Section 4928.40, Revised Code, which exprdisslis recovery of transition revenues to no latean
December 31, 2010.

%9 Higgins Direct at 6.
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E. The Company has not demonstrated that the ESPsdiled, is more favorable in
the aggregate than a market rate offer (MRO), as mguired under Section
4928.143(C)(1), Revised Code

Section 4928.143(C)(1), Revised Code, sets forth fillowing standard of review,
which applies to ESP cases:

The burden of proof in the proceeding shall belandlectric distribution utility.

Subject to division (D) of this section, the comsms by order shall approve or

modify and approve an application filed under doss(A) of this section if it

finds that the electric security plan so approveduding its pricing and all other

terms and conditions, including any deferrals amglfature recovery of deferrals,

is more favorable in the aggregate as comparegetexpected results that would

otherwise apply under section 4928.142 of the Re\vSode.
Pursuant to this standard, before approving an H8PCommission must determine that the
ESP is more favorable in the aggregate as comparbe expected results arising from an MRO
(“the MRO test”)® In this proceeding, Duke has the burden of demnatisg that its proposed
ESP is more favorable in the aggregate than an KfR@. support of the ESP, Duke witness
Wathen testified that the *“totality of the proposeE&P provides benefits to customers as
compared to the expected results under the MROigiom of Section 4928.143(C)(f5. As
part of this conclusion, Duke witness Wathen cotsethat the cost of standard service offer
(SSO) service under the proposed ESP is equaétodst of SSO service that would be expected
under an MRJ? This testimony fails to take into account thetsaxf a key component of the

Company’s proposed ESP, however: the PSRs explained above, the Company projected

that the PSR would result in a net cost to custenwmfer the term of the proposed ESP.

0 Section 4928.143(C)(1), Revised Code; see laishe Matter of the Application of The Dayton Power and Light
Company for Approval of its Electric Security Plan, Case No. 12-426-EL-SSO, Opinion and Order atS&ptember
4, 2013).

“1d.

“2\Wathen Direct at 24.
*1d. at 25.

*Tr. Vol. Il at 439-441.
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Notwithstanding its projections, Duke did not irdbéuthis net cost to customers when conducting
the MRO test. Thus, quantitatively, the cost av®e under the proposed ESP will actually be
greater than it would be under an MRO.

As additional support for its contention that fm@posed ESP is more favorable in the
aggregate than an MRO, Duke contends that its gexp&SP is qualitatively better than the
results from an MRO would be. Duke witness Wattestified that the Company “believes that
its proposed ESP provides significant advantages tne results that could be expected under an
MRO” based on the following benefits: changes dterdesign and the elimination of non-
market-based influences on customer behavior; ptiomoof the competitive market; the
opportunity to improve the safety and reliabilitiytbe distribution system in an economical and
efficient manner under Rider DCI; and a means #&bikte competitive generation process
through the PSR As explained at length above, the PSR will natulein stability for
customers, as Duke contends. Further, impositioth® PSR under the proposed ESP may
arguably be interpreted as incorporating a non-gtarkRsed charge into electric distribution
rates. As such, the Company’s argument that tbpgsed ESP eliminates non-market based
influences cuts against it. The two remainingdestpromotion of the competitive market and
the efficient improvement of the safety and religdpiof the distribution system, must therefore
be weighed against the costs to which customersegpesed under Rider PSR in order to
determine whether the proposed ESP is more fawralihe aggregate than an MRO. Because
the PSR exposes customers to not only forecasttd daring the proposed ESP term, but also
numerous other presently unknown and unquantifiedts¢ the proposed ESP may not
reasonably be determined to be more favorableematigregate than an MRO. Consequently,

the Commission should not approve the Company’pqeed ESP.

45 Wathen Direct at 26-27.
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Notwithstanding the analysis contained herein,the event that the Commission
determines it is in the best interest of Duke atsdcustomers to modify and approve the
proposed ESP, Kroger recommends that the Commisslopt the following changes: (1) the
Commission should reject the Company’s proposeatcalion methodology for Rider DCI in
favor of a simple, equal percentage rider appleablall rate classes; (2) the Commission should
adopt Staff withess Donlon’s approach regardingeRitlFA, rather than the Company’'s
proposal; (3) the Commission should reject the Camgfs reservation of the right to terminate
the ESP one year early; and (4) the Commissionlgheject the proposed PSR. To the extent
the Commission adopts these proposed changes, Khmjeves the ESP would be more
favorable in the aggregate than an MRO, and magrdowly be adopted and approved by the

Commission.

1. CONCLUSION

As explained in detail above, as proposed, the Goryip ESP is not more favorable in
the aggregate than an MRO. Kroger recommendsthigaCommission adopt the following
changes to the proposed ESP in order to rendgartpmsed ESP lawful and reasonable: (1) the
Rider DCI allocation methodology advanced by Krog@ness Higgins and acknowledged as
reasonable by Duke witness Ziolkowski should bepéely (2) the phase-out of Rider LFA
proposed by Staff withess Donlon should be adop8);the purported reservation by the
Company of the right to terminate the ESP earlyukhbe rejected; and (4) the establishment of

the PSR and its proposed operation through 2040idHe rejected.
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