BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Filing of Annual )
Reports for Calendar Year 2013 by all ) Case No.14-01-AU-RPT
Regulated Entities. )

ENTRY ON REHEARING

The Commission finds:

@)

R.C. 490510 provides an annual assessment based upon the
intrastate gross earnings of each railroad and public utility for
the purpose of maintaining the operations of this Commission.
In order to calculate such assessment, R.C. 4905.14 requires
every public utility to file an annual report at the time and in
the form prescribed by the Commission. R.C. 4905.03(A)
defines public utility companies to include telephone
companies, electric light companies (except regional
transmission organizations), heating or cooling companies,
natural gas distribution companies, pipeline companjes, and
water-works and sewage disposal system companies. Railroad,
bridge and water transportation companies are included in the
annual reporting requirement under R.C. 4907.02 and 4907.20.
All certified retail electric and natural gas suppliers and
aggregators are also subject to this reporting requirement
under R.C. 4928.06 and 4929.23; while R.C. 4905.10(D) provides
that, for the purpose of annual assessment, “public utility”
includes electric and gas suppliers and aggregators subject to
certification under R.C. 4928.08 and 4929.20, respectively. R.C.
4905.10(A) sets a minimum assessment of $100 per company,
regardless of intrastate gross revenues. R.C. 4905.54 empowers
the Commission to assess a forfeiture of not more than $10,000
per day for each violation or failure of a public utility or
railroad, or an officer of a public utility or railroad, to comply
with an order, direction, or requirement of the Commission
made under authority of R.C. Chapter 4905.

On August 20, 2014, the Commission issued a Finding and
Order, Finding 10 of which, revoked the certificate or operating
authority of six companies for failure to pay their 2013
assessments. See August 20, 2014 Order, at 3-4. '
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R.C. 4903.10 provides that any party to a Commission
proceeding may apply for rehearing with respect to any
matters determined by the Commission within 30 days of the
issuance of the order.

On August 25, 2014, Broadvox-CLEC, LLC (Broadvox) filed an
application for rehearing, pursuant to R.C. 4903.10, requesting
a stay of the revocation of Certificate No. 90-9302, and
reconsideration of the August 20, 2014 Order. In support of its
request, Broadvox states that as a competitive local exchange
carrier based in Cleveland, Ohio, it has provided voice-over-
internet protocol telecommunication services for the past five
years under its certificate. Broadvox notes that it was assessed
the statutory minimum $100 assessment by both the
Commission and the Ohio Consumers Counsel (OCC), and had
paid the OCC, but mistakenly thought the Commission’s
assessment was a duplicate billing. Broadvox indicates that it
will implement measures to assure this error does not occur in
the future. Broadvox submits that it is unreasonable to revoke
a certificate where the failure of the regulated entity to remit
payment of its annual assessment was obviously an oversight
and where the amount due was nominal. Further, Broadvox
asserts that such an extraordinary sanction would result in
irreparable harm to Broadvox and in a disruption to its
customers, including other carriers that rely on service
provided by Broadvox pursuant to interconnection agreements
or tariffs.

On September 17, 2014, the Commission issued an entry
granting the application for rehearing for further consideration
of the matters specified therein. As Broadvox has now paid the
assessed amount and has shown cause why its certificate
should not be revoked, its application for rehearing will be
granted, and Certificate No. 90-9302 will be reinstated.

Findings 7-9 of the August 20, 2014 Order, at 2-3, directed all
companies listed on the attachment to the order to file their
2013 reports by September 1, 2014 or show cause why its
certificate or authority should not be revoked. In addition,
each listed company was assessed a $1,000 civil forfeiture,
pursuant to R.C. 4905.54, except for four companies that had
filed requests for additional time or exemption, or had
submitted an incomplete report. This $1,000 civil forfeiture is
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in addition to any amounts owed to this Commission or the
OCC.

On August 28, 2014, correspondence was filed by Choice
Energy, LLC, dba 4 Choice Energy, LLC (Choice Energy),
requesting a waiver of the civil forfeiture. As grounds for its
request, Choice Energy asserts that it did not begin operations
in Ohio until 2014, and can not find any record of receiving
notice of its annual report requirement prior to the August 20,
2014 Order. Upon receiving notice of that order, Choice Energy
immediately filed its report. As Choice Energy did not begin
operations until 2014 and may not have received notice of the
Commission’s earlier orders in this docket, its request for
waiver of the civil forfeiture will be granted.

Attached to this Entry is a list of all certificates or operating
authorities for which the Commission’s records reflect that no
annual report has been filed for the 2013 calendar year. Each
listed certificate or operating authority is hereby revoked, and
the company must now immediately cease providing regulated
service in the state of Ohio under the listed certificate. Each
listed company must = immediately notify any Ohio
jurisdictional customers still being served under the revoked
certificate that the company is no longer permitted to operate in
Ohio under such authority. Any company that continues to
provide regulated service under a cancelled certificate or
operating authority may be subject to a forfeiture up to $10,000
per day under R.C. 4905.54. The Docketing Division should
issue notice to each listed company of the revocation of its
certificate via certified mail in addition to any other means of
service, cancel all applicable tariffs, and remove each listed
certificate’ or operating authority from the Commission’s
regulated company list.

As noted in prior orders, the Commission has begun
publishing a list of all certificate numbers and entities for which
the certificate or designated operating authority expired or was
cancelled during the prior calendar year. For administrative
convenience, the Docketing Division has established the
practice of filing notice of any such. terminations or
cancellations in the current Annual Reports docket, as well as
any appropriate cases. In addition, a list of all expired or
cancelled certificates for the 2013 calendar year is now available
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under the Annual Reports link at www.puc.ohio.gov. These
certificates have expired by operation of law, or have been
cancelled due to mergers, abandonment, termination of the
authority holder, or revoked by prior Commission order. Each
listed certificate or operating authority has been removed from
the rolls of active certificates and authorities on the
Commission’s records, and will be excluded from the
calculation of any future assessments.

(10}  Finally, the Comurission will address two issues relating to
certified retail electric suppliers and aggregators (CRES) under
R.C. 4928.08. First, only suppliers who take title to the power
need file an annual Alternative Energy Compliance (ACP)
report. Brokers and aggregators who do not take title, should
not file an ACP report. Further, such brokers and aggregators
need only report total gross revenues from commissions and
fees. They should not report any sales volumes where they are
only acting as a pass-through, and need not group their
revenues by customer class. Second, the Commission notes
that Land O'Lakes, Inc. (Land O’Lakes) provides retail electric
service, as defined by R.C. 4928.01(A)(27), to the company’s
own Ohio facilities under Certificate No. 13-619E. Land
O'Lakes does not, however, resell generation to any other
persons. The company should, therefore, report its purchased
power volume as sales, but with zero intrastate gross revenues,
on its 2013 annual fiscal assessment report. The company will
still be liable for the statutory minimum assessment for both
the Commission and OCC; and Land O’Lakes must comply
with any ACP reporting requirements.

It is, therefore,

ORDERED, That each certificate or operating authority listed on the attachment to
this Entry be revoked. It is, further,

ORDERED, That each holder of a certificate or operating authority listed on the
attachment to this Entry immediately cease providing regulated service in the state of
Ohio under the listed certificate or operating authority, and notify any Ohio
jurisdictional customers still being served under the revoked certificate that it is no
longer permitted to operate in Ohio under the listed certificate or operating authority. It
1s, further,
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ORDERED, That each certificate or operating authority listed on the attachment to
this Enfry be removed from the rolls of active certificates and authorities on the

Commission’s records, and excluded from the calculation of any future assessments. It
is, further,

ORDERED, That the application for rehearing of Broadvox be granted, and
Certificate No. 90-9302 be reinstated. Itis, further,

ORDERED, That the request for waiver of the civil forfeiture against Choice
Energy be granted. It is, further,

ORDERED, That notice of this Entry be served via the Electric-Energy, Gas-
Pipeline, Railroad, Telephone, and Water industry listserves. It is, further,

ORDERED, That the Docketing Division serve a copy of this Entry with the
attachment to each company listed thereon, via certified and regular mail, in addition to
any electronic service.
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Case No. 14-01-AU-RPT

1  Advanced Energy Group Inc
PUCD 1D: 352558
1002 Quentin Rd, Ste 2010
Docketing Contact: Eric Sasson
Fiscal Contact: Yaacov Nagar

2  Alpha Gas And Electric LLC

PUCO ID: 356885
971 Route 45, Ste 202
Docketing Contact: Deverah Schon
Fiscal Contact: Devorah Schon

3  Choose Energy Inc

PUCO ID: 360964
3740 Chapel Hill Blvd, Ste 300
Docketing Contact: Johin Tough
Fiscal Contact: John Tough

4  Consumer Telcom Inc

PUCO ID: 317994

701 N Green Valley Pkwy, #200
Docketing Contact: Allison Bloom
Fiscal Contact: Allison Bloom

5 Delta Energy LLC

PUCO ID: 312990
5555 Perimeter Dr
Docketing Contact: Gary Stoneberg
Fiscal Contact: Gary Stoneberg

6  Fountainhead Energy Inc
PUCO ID: 352638
5760 Senegal Dr

Docketing Contact: Mike Hamann
Fiscal Contact: Mike Hamann

7  Gold Line Telemanagement Inc

PUCO ID:; 300446
300 Alistate Plowy
Docketing Contact: Lisa Torgvia
Fiscal Contact: Lisa Torcivia
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Cert No.:

Cert No.:

Cert No.:

2013 Delinquent Annual Reports

DBA:

13-620E
Brooklyn NY 11223 Phone: (718) 705-794%
Email: info@advancedenergygroup.us
Ernail: info@advancedenergygroup.us

DBA:
13-701E
Pomona NY 10970
Emaif; all@alphagne.com
Email: all@alphagne.com

Phone: (845) 810-0088

DBA:
13-3310G
Plano TX 75093 Phone: (312} 450-5253
Emall: jtough@chooseenergy.com
Email: jrough@chooseenergy.com

DBA:

90-6392
Henderson NV 89074
Email: abloom@ldxx.com
Email: abloom@ldxx.com

Phone: (949) 798-7020

DBA:

08-128G
Dublin OH 43017 Phone: (614) 339-2618
Email: gstoneberg@deltaenergylic.com
Email: gstoneberg@deltaenergylic.com

DBA:
13-621E
Jupiter FL 33458 Phone: (561) 512-1982
Email: mk.hamann@grail.com
Email: mk.hamann@gmail.com

DBA:
90-6047
Markham ON L3ROP2
Email: lisa@groupofgl.com
Email; lisa@groupofgl.com

Phone: (905} 709-6900
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Intelligen Resources LP
PUCO ID: 331263
PO Box 14475
Docketing Contact: Jay Hayes
Fiscat Contact: Jay Hayes

Pure Discount Energy LLC
PUCO ID: 355285
1013 Ghio Ave
Docketing Contact: Selwyn Dusheiko
Fiscal Contact: Selwyn Dusheiko

Pure Discount Energy LLC
PUCO ID; 355285
1013 Ohic Ave
Dacketing Contact: Selwyn Dusheiko
Fiscal Contact: Selwyn Dusheika

Sperian Energy Corp
PUCA [D: 346105
2605 Caming Del Ric S
Daocketing Contact: Joseph Waldman
Fiscal Contact: Joseph Waldman

Trademark Merchant Energy LLC
PUCO ID: 332516
335 Madison Ave, 26th Fl
Docketing Contact: Kabsunari Otani
Fiscal Contact: Jan Mason

US South Communications Inc
PUCO ID: 300132
250 Williamg St, Ste M100

Docketing Contact: Michelle Richardson
Fiscal Contact: Michelie Richardsen
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DBA:
13-651E
Arington  TX 76094 Phone: (817) 622-8899%
Email: accounting@intelligenresources.com
Email: accounting@inteliigenresources.com

DBA:

13-301G

Paim Harbor
Email:
Ernail;

FL 34683
patax95@gmail.com
patax9S@gmail.com

Phone: (727} 773-1040

DBA:

13-676E

Palm Harbor
Email:
Email:

FL 34683
patax95@gmail .com
pataxg5@gmail.com

Phone: (727) 773-1040

DBA:
13-317G
San Diego

Email:
Email:

CA 92108 Phone: {888) 682-8082
jwaldman@sperianenergy.com
jwaldman@sperianenergy.com

DBA;:
11-207G
New York NY 10017 Phone: {913) 754-5780
Email: katsunari.otani@trademarkenergy.com
Email: jan.mason@trademarkenergy.com

DBA:

90-6065
Atianta
Email:
Email:

GA 30303 Phene: (770) 2406160
mrichardson@incomm.com
mrichardson@incomm.com
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