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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Application of Ohio  ) 

Edison Company, The Cleveland Electric ) 

Illuminating Company, and The Toledo  ) 

Edison Company for Authority to Provide ) Case No. 14-1297-EL-SSO 

for a Standard Service Offer Pursuant to  ) 

R.C. 4928.143 in the Form of an Electric ) 

Security Plan     ) 

 

MOTION TO INTERVENE OF NEXTERA ENERGY POWER MARKETING, LLC. 

NextEra Energy Power Marketing, LLC (“NextEra”) respectfully moves the Public Utilities Commission 

of Ohio (the “PUCO”) to grant it leave to intervene in Case No. 14-1297-EL-SSO pursuant to Ohio 

Revised Code Section 4903.221 and Ohio Administrative Code Rule 4901-1-11. On August 4, 2014, 

Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo Edison Company 

filed an application for a standard service offer (“SSO”) as an electric security plan (“ESP”) to provide 

electricity to customers in a specific service territory until May 31, 2019. 

NextEra requests the opportunity to intervene as a party in the above-captioned proceeding.  As the 

following memorandum demonstrates, NextEra has a real and substantial interest in the proceeding, 

which may negatively be affected by the continuation of the proceeding without NextEra as a party.  In 

addition, this interest is not adequately represented by another party. Further, NextEra’s intervention will 

not unduly delay the proceeding and NextEra will significantly contribute to resolving the factual issues 

present. 

Respectfully submitted, 

 

/s/ F. Mitchell Dutton 

F. Mitchell Dutton (0004811) 

700 Universe Blvd  CTR/JB 

Telephone: 561-304-5295 

Facsimile: 561-307-7504 

Email: mitch.dutton@fpl.com 

 

Attorney for NextEra Energy Power Marketing, LLC 

  

mailto:mitch.dutton@fpl.com
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Application of Ohio  ) 

Edison Company, The Cleveland Electric ) 

Illuminating Company, and The Toledo  ) 

Edison Company for Authority to Provide ) Case No. 14-1297-EL-SSO 

for a Standard Service Offer Pursuant to  ) 

R.C. 4928.143 in the Form of an Electric ) 

Security Plan     ) 

 

MEMORANDUM IN SUPPORT OF  

MOTION TO INTERVENE OF NEXTERA ENERGY POWER MARKETING, LLC. 

 

Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo Edison Company 

(collectively, the “Companies”) filed an application under Ohio Revised Code Section 4928.141 for a 

standard service offer (“SSO”) in the form of an electric security plan (“ESP”). The Public Utilities 

Commission of Ohio (the “PUCO”) established October 1, 2014 as the deadline for intervention of 

interested parties in the proceeding. 

 

NextEra Energy Power Marketing, LLC (“NextEra”) desires, and is entitled, to intervene in this 

proceeding pursuant to Ohio Revised Code Section 4903.221 and Ohio Administrative Code Rule 4901-

1-11.  NextEra maintains a real and substantial interest in the proceeding.    NextEra has participated in 

FirstEnergy’s wholesale supply procurements as a bidder in the past, and has an interest in protecting its 

future plans to participate in the wholesale supply procurements of the ESP.  NextEra, through its 

affiliates, is a participant in the competitive retail electric markets in Ohio and specifically within the 

Companies service territories.  NextEra is concerned that the ESP may have negative economic impacts 

for competitive wholesale and retail electric providers within Ohio.  NextEra possesses a real and 

substantial interest that could be adversely affected by the proceeding. 

 

O.A.C. Rule 4901-1-11(B) and R.C. § 4903.221(B) provide the following factors for the PUCO to 

consider when ruling upon an application to intervene: 

(1) The nature and extent of the prospective intervener’s interest; 

(2) The legal position advanced by the prospective intervener and its probable relation to the merits of the 

case; 

(3) Whether the intervention by the prospective intervener will unduly prolong or delay the proceedings; 

and 

(4) Whether the prospective intervener will significantly contribute to the full development and equitable 

resolution of the factual issues. 

 



3 
 

Further, the Ohio Supreme Court has stated that “intervention ought to be liberally allowed so that the 

positions of all persons with a real and substantial interest in the proceedings can be considered by the 

PUCO.” Ohio Consumers’ Counsel v. Pub. Util. Comm., (2006) 111 Ohio St.3d 384, 388. 

NextEra satisfies all these factors in favor of permitting intervention.   First, NextEra’s interest in 

protecting its future plans to participate in the Ohio’s retail and wholesale electric competitive markets are  

simply an extension of NextEra’s past participation in FirstEnergy’s wholesale supply procurements as a 

bidder as well as NextEra’s participation in the Columbia Gas of Ohio and Dominion East Ohio gas retail 

supply markets.  This proceeding may negatively affect NextEra’s pricing and competitive strategies in 

these markets.  Second, NextEra’s legal interests cannot adequately be represented by the current parties 

as its interests are specific to its future plans for competing in the retail electric markets and the other 

parties are incapable of protecting NextEra’s unique interests. Third, NextEra’s timely admittance into the 

proceedings will not unduly delay the proceedings. Finally, NextEra will significantly contribute to the 

development, and ultimate resolution, of the factual issues.   

 

For the reasons outlined above, NextEra respectfully requests that the PUCO grant its Motion to 

Intervene. 

Respectfully submitted, 

 

/s/ F. Mitchell Dutton 

F. Mitchell Dutton (0004811) 

700 Universe Blvd  CTR/JB 

Telephone: 561-304-5295 

Facsimile: 561-307-7504 

Email: mitch.dutton@fpl.com 

 

Attorney for NextEra Energy Power Marketing, LLC 

  

mailto:mitch.dutton@fpl.com
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Application of Ohio  ) 

Edison Company, The Cleveland Electric ) 

Illuminating Company, and The Toledo  ) 

Edison Company for Authority to Provide ) Case No. 14-1297-EL-SSO 

for a Standard Service Offer Pursuant to  ) 

R.C. 4928.143 in the Form of an Electric ) 

Security Plan     ) 

 

CERTIFICATE OF SERVICE 

 

This foregoing document was electronically filed with the Public Utilities Commission of Ohio 

Docketing Information System on 9/30/2014 in Case No(s). 14-1297-EL-SSO. 

 

The undersigned hereby certifies that a copy of the foregoing Motion to Intervene and Memorandum in 

Support of the Motion to Intervene was served this 30th day of September, 2014. 

 

/s/ F. Mitchell Dutton 

F. Mitchell Dutton (0004811) 

700 Universe Blvd  CTR/JB 

Telephone: 561-304-5295 

Facsimile: 561-307-7504 

Email: mitch.dutton@fpl.com 

 

Attorney for NextEra Energy Power Marketing, LLC 

 

  

mailto:mitch.dutton@fpl.com
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OHIO EDISON COMPANY  

VP OF RATES & REG AFFAIRS 

WILLIAM R RIDMANN    

76 S MAIN ST       

AKRON OH 44308        

Phone: 330-384-5296    

 

THE CLEVELAND ELECTRIC ILLUMINATING COMPANY 

VP & CONTROLLER 

HARVEY WAGNER    

76 SOUTH MAIN ST       

AKRON OH 44308        

Phone: (330) 384-5296    

 

TOLEDO EDISON      

76 SOUTH MAIN ST       

AKRON  OH 43308        

American Electric Power Service Corporation 

1 Riverside Plaza, 29th Floor    

Columbus OH  43215   

Phone: (614) 716-1608  

Fax: (614) 716-2950   

Attn:   *Nourse, Steven T Mr.   

 

*KUTIK, DAVID A MR.   

JONES DAY   

901 LAKESIDE AVENUE    

CLEVELAND, OH  44114   

Phone: 216-586-7186  

Fax: 216-579-0212   

 

*Ryan, Kate E.   

City of Cleveland   

City Hall 601 Lakeside Avenue, Room 106   

Cleveland OH  44114   

Phone: (216)664-3579  

Fax: (216)664-2663   

 

*Bingham, Deb J. Ms.   

Office of the Ohio Consumers' Counsel   

10 W. Broad St., 18th Fl.    

Columbus OH  43215   

Phone: 614-466-1311  

Fax: 614-466-9475   

 

*Smith, Cheryl A Ms.   

Carpenter Lipps & Leland   

280 N. High Street Suite 1300   

Columbus OH  43081   

Phone: 614-365-4100  

Fax: 614-365-9145   
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*Leach-Payne, Vicki L. Ms.   

McNees Wallace & Nurick LLC   

21 E. State St., 17th Floor    

Columbus OH  43215   

Phone: 614-719-2847  

Fax: 614-469-4653  

 

*Gabrail, Michael J   

McDonald Hopkins LLC   

600 Superior Avenue Suite 2100   

Cleveland OH  44114   

Phone: (216)348-5463  

 

*Allwein, Christopher J. Mr.   

Williams Allwein & Moser, LLC   

1500 West Third Avenue Suite 330   

Columbus OH  43212   

Phone: (614) 429-3092  

 

Dougherty, Trent A Mr.   

Ohio Environmental Council   

1207 Grandview Ave. Suite 201   

Columbus OH  43212   

Phone: 614-487-7506  

Fax: 614-487-7510   

 

HULL, GERIT F. COUNSEL   

ECKERT SEAMANS CHERIN & MELLOTT, LLC   

1717 PENNSYLVANIA AVE., N.W., SUITE 1200    

WASHINGTON DC  20006   

 Phone: 202-659-6657  

 Fax: 202-659-6699   

 

*Yurick, Mark   

Taft Stettinuis & Hollister LLP   

65 E. State Street Suite 1000   

Columbus OH  43215   

Phone: 614-221-4000  

Fax: 614-221-4012   

 

*Hays, Thomas R. Mr.   

8355 ISLAND LN    

MAINESVILLE OH  45039-9537   

Phone: (419)410-7069  

 

*Mooney, Colleen L   

OPAE   

231 West Lima Street    

Findlay OH  45840   

 Phone: 614-488-5739  
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*Orahood, Teresa   

Bricker & Eckler LLP   

100 South Third Street    

Columbus OH  43215-4291   

Phone: (614) 227-4821  

Fax: (614) 227-2390  

 

*Smith, Craig I Mr.   

Law Office of Craig I. Smith   

15700 Van Aken Boulevard  Suite 26   

Shaker Heights OH  44120   

Phone: 216-561-9410  

 Fax: NA   

 

*Widman, Marilyn L Ms.   

Widman & Franklin, LLC   

405 Madison Ave. Suite 1550   

Toledo OH  43551   

Phone: 419-243-9005  

Fax: 419-243-9404   

 

*Miller, Christopher L. Mr.   

Ice Miller LLP   

250 West Street    

Columbus OH  43215   

Phone: 614-462-5033  

Fax: 614-224-3886   

 

*Oliker, Joseph E. Mr.   

IGS Energy   

6100 Emerald Parkway    

Dublin OH  43016   

Phone: 614-659-5069  

 

*Schmidt, Kevin R Mr.   

The Law Offices of Kevin R. Schmidt, Esq.   

88 East Broad Street, Suite 1770 Mail Stop 01   

Columbus OH  43215   

Phone: 614-507-1050  

Fax: 614-222-8499   

 

*Williamson, Derrick P   

Spilman Thomas & Battle, PLLC   

1100 Bent Creek Blvd., Suite 101    

Mechanicsburg PA  17050   

Phone: (717) 795-2740  

 

*Coffey, Sandra   

Public Utilities Commission of Ohio   

180 E. Broad St.    
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Columbus OH  43215   

Phone: (614) 728-2516  

Fax: (614) 728-8373   

 

*Kurtz, Michael L. Mr.   

Boehm, Kurtz & Lowry   

36 E. Seventh St., Suite 1510   

Cincinnati OH  45202   

Phone: (513)421-2255  

Fax: (513)421-2764   

 

*Singleton, Tamera J Ms.   

FirstEnergy   

76 S Main St    

Akron OH  44308   

Phone: (330) 384-5854  

Fax: (330) 761-4281   

 

*CLARK, JOSEPH   

DIRECT ENERGY   

21 E STATE ST 19th Floor   

COLUMBUS OH  43215   

Phone: 614-220-4369  

Fax: 614-220-4674   

 

KOPON , OWEN J. 

ATTORNEY AT LAW   

BRICKFILED, BURCHETTE, RITTS & STONE, P.C.   

1025 THOMAS JEFFERSON ST., N.W. 8TH FLOOR WEST TO    

WASHINGTON DC  20007   

Phone: 202-342-0800  

Fax: 202-342-0807  

 

CITY OF CLEVELAND 

WILLIAM T. ZIGLI  City of Cleveland   

City Hall 601 Lakeside Avenue, Room 106   

CLEVELAND OH 44114   

Phone: (216) 664-3922  

 

*Ryan, Kate E. 

City of Cleveland 

City Hall 601 Lakeside Avenue, Rm 106 

Cleveland, OH 44114 

Phone: (216)664-3579  

Fax:  (216)664-2663   

 

DIRECT ENERGY SERVICES LLC  

SR MGR GOV'T & REG AFFAIRS      

TERESA RINGENBACH    

9605 EL CAMINO LN       

PLAIN CITY OH 43064        
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Phone: (614) 504-5544    

 

DYNEGY INC      

O. JUDSON SCHEAF, III    

240 NORTH FIFTH STREET SUITE 300      

COLUMBUS OH 43215        

Phone: 614-484-0702    

Fax: 888-671-1828   

 

IBEW LOCAL 245      

MARILYN L. WIDMAN    

405 MADISON AVE STE 1550       

TOLEDO OH 43604        

Phone: 419-243-9005    

 

INDUSTRIAL ENERGY USERS OF OHIO GENERAL COUNSEL      

SAMUEL C RANDAZZO    

MCNEES WALLACE & NURICK LLC FIFTH THIRD CENTER 21 EAST STATE ST 17TH 

FLOOR      

COLUMBUS OH 43215        

Phone: (614) 469-8000    

 

LAVANGA, MICHAEL K   

 BRICKFIELD, BURCHETTE, RITTS & STONE, P.C.   

1025 THOMAS JEFFERSON STREET N.W. 8TH FLOOR WEST TOWER   

WASHINGTON DC  20007   

 Phone: 202-342-0800  

 Fax: 202-342-0800   

 

OHIO ENERGY GROUP, INC.      

DAVID BOEHM    

36 E. SEVENTH STREET SUITE 1510      

CINCINNATI OH 45202        

Phone: 513-421-2255    

Fax: 513-421-2764   

 

OHIO HOSPITAL ASSOCIATION      

RICHARD L. SITES    

155 E. BROAD STREET 15TH FLOOR      

COLUMBUS OH 43215-3620        

Phone: (614) 221-7614    

Fax: (614) 221-7614   

 

OHIO MANUFACTURERS' ASSOCIATION 

33 N HIGH STREET    

COLUMBUS OH 43215   

Phone: (614) 224-5111   

Fax: (614) 224-1012  

 

BOJKO, KIMBERLY W   

 CARPENTER LIPPS & LELAND LLP   
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280 NORTH HIGH STREET, SUITE 1300      

COLUMBUS OH  43215    

Phone: 614-365-4124   

Fax: 614-365-9145     

 

OHIO PARTNERS FOR AFFORDABLE ENERGY 

RINEBOLT, DAVID C    

231 WEST LIMA ST, P.O. BOX 1793      

FINDLAY OH 45839-1793        

Phone: 419-425-8860    

Fax: 419-425-8862   

 

THE CLEVELAND MUNICIPAL SCHOOL DISTRICT   

1380 E 6TH STREET    

CLEVELAND OH 44114   

 

ROYER, BARTH E   

BELL & ROYER CO LPA   

33 SOUTH GRANT AVENUE    

COLUMBUS OH  43215-3927    

Phone: (614) 228-0704  

Fax: (614) 228-0201   

 

WAL-MART STORES EAST, LP AND SAM'S EAST, INC      

KENNETH KREIDER, ATTORNEY    

ONE EAST FOURTH STREET SUITE 1400      

CINCINNATI OH 45202        

Phone: 513-579-6547    

 

KOPON , OWEN J.  

ATTORNEY AT LAW   

BRICKFILED, BURCHETTE, RITTS & STONE, P.C.   

1025 THOMAS JEFFERSON ST., N.W. 8TH FLOOR WEST TO    

WASHINGTON DC  20007   

Phone: 202-342-0800  

Fax: 202-342-0807   

 

NUCOR STEEL MARION, INC   

912 CHENEY AVENUE    

MARION OH 43302  

 

STONE, GARRETT A  

ATTORNEY   

BRICKFIELD BURCHETTE RITTS & STONE PC   

1025 THOMAS JEFFERSON STREET NW 8TH FLOOR WEST TOWER   

WASHINGTON DC  20007-5201   

Phone: (202) 342-0800  

Fax: (202) 342-0807   
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