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Public Utilities Commission of Ohio 
Docketing Division 
180 E. Broad Street 
13th Floor 
Columbus, Ohio 43215 

RE: In the matter of the Application of the Village of Coldwater for Certification as a Natural Gas 
Governmental Aggregator. Case No. 14-1058-GA-GAG 

Dear Sir or Madam: 

Enclosed, please find revised editions of the Village's Rules of Operation and Governance and 
Consulting Sen/Ices Agreement. These items originally contained errors or omissions that have been 
corrected with this submission 

If you have any questions, please do not hesitate to contact me. 

Ross Calliott ^ 

636-399-2501 

Vice President of Operations 
Supernova Partners LLC, Affordable Gas & Electric Company, LLC 
PUCO Certificates 13-320G(1) and 13-709E(1) 
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Rules of Operation and Governance 

Municipal Opt-Out Natural Gas Aggregation Program 

Village of Coldwater, OH 
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1.) Background 

The Law - Ohio Revised Code Section 4929.26 (Al) states the following: 

"The legislative authority of a municipal corporation may adopt an ordinance, or the board of township 
trustees of a township or the board of county commissioners of a county may adopt a resolution, under 
which, in accordance with this section and except as otherwise provided in division (A){2) of this section, 
the legislative authority or board may aggregate automatically, subject to the opt-out requirements of 
division (D) of this section, competitive retail natural gas service for the retail natural gas loads that are 
located, respectively, within the municipal corporation, township, or unincorporated area of the county 
and for which there is a choice of supplier of that service as a result of revised schedules approved 
under division (C) of section 4929.29 of the Revised Code..." 

Source: h tto://codes.ohio. qov/orc/4929.26 

ORC Section 4929.26 (C) requires that the corporate authorities or county board shall develop a plan of 
operation and governance for the aggregation program. Two public meetings shall be held for public 
input, questions and comments regarding the Rules of Operation and Governance. Notice of such 
meeting is required. Before the first hearing, notice shall be published once a week for two consecutive 
weeks in a newspaper of general circulation in the jurisdiction. The notice shall summarize the plan and 
state the date, time, and location of each hearing. 

Any load aggregation plan established shall provide for the following: 

• Universal access to all applicable residential and small business (non-mercantile; under 50,000 
Mcf annual load) customers and equitable treatment of applicable residential and small 
business customers. 

• Describe demand management and energy efficiency services to be provided to each class of 
customers. 

• Meet any requirements established by law concerning aggregated service. 

If the program is approved as an opt-out program for residential and small commercial retail customers, 
then: 

• Within 60 days after receiving the bids, the corporate authorities or county board shall allow 
residential and small business customers to commit to the terms and conditions of a bid that 
has been selected by the corporate authorities or county board. 

If (A) the corporate authorities or county board award proposed agreements for the purchase of 
natural gas and other related services and (B) an agreement is reached between the corporate 
authorities or county board for those services^ then customers committed to the terms and 
conditions, shall be committed to the agreement. 

If the corporate authorities or county board operate as an opt-out program for residential and 
small business retail customers, then it shall be the duty of the aggregated entity to fully inform 
those customers in advance that they have the right to opt out of the aggregation program. 



On February 3, 2014 and in accordance with the requirements of ORC 4929.26, the corporate 
authorities or county board approved a resolution allowing a referendum question to be placed 
on the May 6, 2014, ballot to operate an Aggregation Program as an "Opt-Out" program. Under 
the Opt-Out program, all VEDO or Dominion residential and small business retail natural gas 
customers in city/village/county's jurisdiction are automatically Included as participants in the 
Program unless they Opt-Out of the Program by providing written notice of their intention not 
to participate in the Municipal Aggregation buying group. On May 6, 2014, the electorate will 
be asked to allow the corporate authority or county board to arrange for the supply of natural 
gas on behalf of the residents and small businesses in the jurisdiction. Upon approval of the 
ballot question by the electorate, the corporate authority or county board will adopt the Rules 
of Operation and Governance as the rules for the implementation and operation of a municipal 
natural gas aggregation program. Upon approval of the Rules, the corporate authority or county 
board will file an application with the PUCO for certification as a Governmental Aggregator. 

The corporate authority or county board has retained Supernova Partners, LLC, Affordable Gas 
and Electric Company, LLC ("Consultant") to assist with administering the Program, the Opt-Out 
process, managing the competitive bidding process, writing the Request for Proposal ("RFP") to 
help the corporate authority or county board officials select the most suitable Retail Natural Gas 
Supplier ("Supplier") and commodity product for participating residents and small businesses 
wanting to participate In the Program. Additionally, Consultant shall assist the corporate 
authority or county board in completing and filing all reporting and documentation for 
government aggregators as required by the PUCO. 

2.] Municipal Opt-Out Aggregation 

The purpose of municipal opt-out aggregation is to reduce the natural supply costs which the corporate 
authority or county board's residents and small businesses pay for natural gas, taking advantage of 
certain economies of scale to negotiate favorable rates. The corporate authority or county board shall 
seek fixed natural gas prices for each eligible classof customers that may be lower than the comparable 
price available from the Local Distribution Company ("LDC"), in this case Dominion. Individual residential 
and small business retail consumers are unable to obtain significant price discounts since they lack the 
bargaining power, expertise and the economies of scale enjoyed by larger industrial consumers. The 
Program will band together numerous natural gas accounts, providing the benefits of economies of scale 
that work to benefit the smaller consumer. 

As a governmental aggregator ("GA"), the corporate authority or county board does not own natural gas 
assets and will not purchase and resell natural gas, but represents consumer interests to set the terms 
for natural gas supply and service from competing Retail Natural Gas Suppliers licensed with the PUCO. 
Through a competitive bid process operated and managed by Consultant, the corporate authority or 
county board will enter into a contract with a Supplier for full-requirements retail natural gas supply 
service. The contract is expected to be for a fixed price for a specified term. The corporate authority or 
county board may contract with one or more Suppliers If necessary to meet the needs of participating 
residents and small businesses. 



The corporate authority or county board will serve as governmental aggregator and in cooperation with 
Supernova Partners, LLC, Affordable Gas and Electric Company, LLC, will collect all residential and small 
business natural gas load within the corporate authority or county board's municipal boundaries and 
seek bids from qualified and PUCO licensed Retail Natural Gas Suppliers. 

This Plan has been prepared by the corporate authority or county board officials In cooperation with 
Supernova Partners, LLC, Affordable Gas and Electric Company, LLC, the "Consultant", to provide an 
understanding of structure, governance, operations, management, and policies of the Program to be 
utilized for residents and small businesses participating in the Program. 

3.) Eligible Customers 

Eligible customers under the municipal natural gas aggregation program include LDC customers who are 

located within the municipality's geographical boundaries and are either: 

• Residential customers receiving natural gas service from the LDC 

• Non-mercantile small business retail customers consuming 50,000 Mcf or less annually on a 

calendar basis, receiving natural gas service from the LDC. 

The corporate authority or county board will work with the winning Supplier to remove any customers 

determined to be ineligible due to one or more of the followmg: 

• Customer is not located within the municipal territory limits; 

• Customer appears on the PUCO's "do not aggregate" list. 

• Customer has opted out of the aggregation. 

• Customer is an existing natural supply agreement with a supplier other than the current 

supplier of the governmental aggregation; 

• Customer is both a distribution service customer and a mercantile customer on the date 

of commencement of service to the aggregated load, or the person becomes a 

distribution service customer after that date and also is a mercantile customer; 

• Customer is supplied with commodity sales service as part of a retail natural gas load 

aggregation provided for pursuant to a rule or order adopted or issued by the 

commission under this chapter or Chapter 4905 of the ORC; 

• Customer has a special arrangement with the natural gas utility; 

• A mercantile customer that has not provided affirmative consent (opted~in) to Join the 

aggregation; 

• Customer is enrolled In percentage of Income payment plan (PIPP), 

Customers who are not eligible under the opt-out program, but may see a savings due to rates 

negotiated and secured, will be offered an opportunity to opt-In, if appropriate and allowed under ORC 

4929.26. 



The Retail Customer Identification information provided by the LDC will remain the property of the 

municipality, and Supplier will handle data in a manner consistent with the provisions of all relevant 

Federal and Ohio Law, PUCO regulations, etc. 

The Supplier shall treat all customers equally and shall not deny service to any customer in the Program, 

or alter rates for different classes of customers unless authorized by Ohio State Law or administrative 

code. 

4.) Opt-Out Process 

Customers who wish not to be "automatically included" in the program will be allowed to Opt-out in 

accordance with ORC 4929.26 and 4901:1-28-04, An initial opt-out period will be held and residential 

and small business customers who choose to opt-out will remain on the LDCs standard service offer 

listed on the PUCO's "Apples to Apples" website by utility as the "Price to Compare" 

http://www,puco.ohio.gov/puco/index.cfm/apDles-to-apples/ 

After a service agreement with the selected supplier has been finalized, the corporate authority or 

county board will provide the eligible customer list to the selected supplier. The list will include any 

eligible residential, and small commercial accounts that will realize savings through the accepted bid 

price. During the Opt-Out notification period, the selected supplier will operate an Opt-In program for 

customers who are currently not eligible to participate in an Opt-out program, but may otherwise 

provide affirmative consent to join the aggregation pursuant to Ohio law and PUCO regulation. This will 

ensure the greatest amount of participation for all customers under the program. 

Opt-Out Notices: A notice will be sent to all residential and small commercial accounts that are deemed 

eligible by the corporate authority or county board. See "Eligible Customer" section above. A sample of 

the notice is provided in Appendix A of this Plan. The contents of the notice will be printed on the 

corporate authority or county board's municipal letterhead so as to avoid any confusion with other 

offers that may exist with other retail natural gas suppliers in the state. The Opt-Out notice will clearly 

notify the Resident and Small Business of the rates to be charged for natural gas and other terms of the 

contract with the selected supplier. The selected supplier will have thirty (30) days from the receipt of 

the eligible customer list to mail the opt-out notices to all eligible residences and small businesses 

included in the Program. 

Distribution of Opt-Out Notices: The selected supplier will be required to pay for all production, 

printing, and mailing costs associated with the distribution of Opt-Out notices. The selected supplierand 

the corporate authority or county board will agree or the format of the Opt-Out notice prior to the 

mailing of any notices. The notices will be mailed from the selected supplier to the owner or occupant 

residing at the natural gas account mailing address shown on LDCs customer list. 

http://www,puco.ohio.gov/puco/index.cfm/apDles-to-apples/


Opt-Out Period: After mailing the notices, there will be an Opt-Out Period of no fewer than 21 days. 

Customers not wishing to participate in the Program will have 21 days from the date postmarked on the 

notice to postmark and return the Opt-Out notice to satisfy the Opt-Out requirement. 

Customer support during Opt-Out Period: The selected supplier will maintain a toll-free phone number 

and website explaining the steps for Opting-Out of the Program. If necessary the selected supplier will 

provide bilingual or multilingual customer support to explain the Opt-Out procedure to non-English 

speaking residents. During this period and through the Initial procurement term, the Consultant will 

provide supplemental customer support for any Issues not satisfied by Supplier customer support. 

Enrollment: Once the Opt-Out Period has passed, the selected supplier will not enroll those LDC 

customers Opting-Out of the Program. In the event that an eligible residential or small commercial 

account is inadvertently omitted from the Program, the selected supplier shall enroll that customer at 

the Program rate for the remaining term. 

Early Cancellation Charges: There will be no charges for customers leaving the program after enrollment 

with the selected supplier has occurred. 

Opt-Out Steps Overview: 

1. The selected supplier and the corporate authority or county board will agree upon the format of 

the Opt-Out notice prior to mailing residential and small business customers. 

2. The selected supplier will mail Opt-Out notices to all eligible customer service classes, 

3. Recipients will have at least twenty one (21) days from the postmark on the notice to return 

notice to selected supplier if they want to be removed from the Program. 

4. Recipients will be able to Opt-Out by returning an Opt-Out card via U.S. Mall to the selected 

supplier. 

5. The supplier will offer a toll-free phone number and website to aid recipients with the notice 

and the Opt-Out procedure. Further support will be provided by the Consultant through a link 

on the website http://www.AffordableElectrlcRatesOH.com. 

6. Additionally, residential and small businesses that do not Opt-Out, per step 4 above, will receive 

written notification, called a "Letter of Rescission" or a "Switch Letter", from the LDC stating 

that they are about to be switched. 

7. The Letter of Rescission will Inform the participant that they have seven (7) days to rescind the 

contract by contacting the LDC. The selected Supplier will not enroll those accounts Opting-Out 

of Program. 

No opt-out disclosure notices will be sent to potential customers of an aggregation prior to the 

prospective governmental aggregator being certified by the PUCO as a governmental aggregator by 

submitting the following completed form: 

http://www.AffordableElectrlcRatesOH.com


http://www.puco.ohio.gov/emplibrarv/files/SMED/crng/OhioNaturalGasGovernmentalAeeregatorlnstru 

ctionsandApplicationForm.pdf 

5.) Periodic Enrollment Updates 

1. Moving to the city, village or county from another municipality: Residents and businesses that 

move into the city, village or county's Jurisdiction will be automatically included In the Program. 

Consultant will periodically request updated account lists from the LDC and the winning 

supplier. Through a comparative scrubbing process. Consultant will then send a list of newly 

eligible, but currently not enrolled accounts to Supplier, whereupon Supplier will promptly send 

Opt-Out notices so that these account holders may be given the option to participate. These 

accounts will be given twenty-one (21) days from the postmark date on the notice to return the 

Opt-Out notice if they do not wish to participate In the Program. 

2. Moving within the city, village or county's jurisdiction: Selected supplier shall continue service 

at the same rate and under the same terms and conditions for residents and small businesses 

that are in the Program, but move to a different premise within the city, village or county's 

jurisdiction prior to the expiration of the contract term. Customer will automatically receive a 

new opt-out notice. If such a notice Is not received the customer will have the right to contact 

the selected supplier and or Consultant to obtain such a notice. 

Any new accounts shall be able to enroll in the aggregation program under the same terms, 

conditions, and pricing as accounts that were initially enrolled during the initial opt-out period. 

However, newly enrolled accounts will only have the ability to participate in the ongoing 

aggregation program for the time remaining in the term of the agreement with the Supplier. Costs 

(for example for printing and mailing) associated with subsequent Opt-Out rounds will be paid in the 

same manner as for the initial Opt-Out round. 

6.) Selected Supplier Responsibilities 

The corporate authority or county board will use a competent entity as a Retail Natural Gas Supplier to 

perform and manage aggregation services for the Program. The selected supplier shall provide 

adequate, accurate, and understandable pricing, terms and conditions of service, including, but not 

limited to, no switching fees and the conditions under which Program participant may Opt-Out without 

penalty. 

Supplier must provide the corporate authority or county board and Consultant, upon request, an 

electronic file containing the Program participant's usage, charges for retail supply service and such 

other information reasonably requested by the corporate authority or county board or the Consultant. 

http://www.puco.ohio.gov/emplibrarv/files/SMED/crng/OhioNaturalGasGovernmentalAeeregatorlnstru


Supplier shall create and maintain a secure database of all Program participants. The database will 

include the name, address, LDC account number or Service Delivery Identifier, and the supplier's 

account number of each active Program participant, and other pertinent information such as rate code, 

rider code (if applicable), most recent 12 months of usage and demand, and meter reading cycle. The 

database will be updated at least quarterly. Accordingly, the Supplier will develop and implement a 

program to accommodate participants who (i) leave the Program due to relocation, Opting-Out, etc.; (ii) 

decide to join the program; (ill) relocate anywhere within the corporate limits of the municipality; (Iv) 

move into the municipality and elect to join the Program. (See Appendix A of this Plan) 

Education: The selected supplier shall work with Consultant to develop and implement an educational 

program that generally explains the Program to all residential and small business customers. 

Supplier will provide updates and disclosures mandated by Ohio law and applicable rules and 

regulations, and implement a process to allow any participant the opportunity to Opt-Out of the 

Program according to the terms of the Natural Gas Supply Agreement. 

Customer Service: the selected supplier shall hire and maintain an adequate customer service staff and 

develop and administer a written customer service process that will accommodate participant inquiries 

and complaints about billing and answer questions regarding the Program in general. This process will 

include a description of how telephone inquiries will be handled, either internally or externally, how 

invoices will be prepared, how participants may remit payment, and how collection of delinquent 

accounts will be addressed. The supplier and the corporate authority or county board will enter into a 

separate customer service plan agreement or the terms shall be included In the Natural Gas Supply 

Agreement. 

Any natural gas customer, including any participant in this Aggregation Program, may contact the 

Public Utilities Commission of Ohio (PUCO) for information, or to make a complaint against the 

Program, the SUPPLIER, or the LDC. The PUCO may be reached toll free at l-SOO-686-7826 or forlTY 

(toll free} at 1-800-686-1570 from 8:00 a.m. to 5:00 p.m. weekdays, or at www.PUCO.ohio.gov. 

Billing; LDC will provide a monthly billing statement to each Program participant which shall include 

Supplier charges. The Supplier will not charge any additional administrative fee(s). 

Compliance Process: The Supplier shall develop internal controls and processes to ensure that the 

corporate authority or county board remains in good standing as a Governmental Aggregator and 

ensure that the Program complies with ORC 4929.26 and all applicable laws, rules and regulations, as 

they may be periodically amended. It will be the Supplier responsibility to deliver reports at the request 

of the municipality or Consultant in a timely manner that will include (i) the number of participants in 

the Program; (ii) a savings estimate or Increase from the previous year's baseline; (ill) such other 

information reasonably requested by the municipality or Consultant; (iv) comparison of the participants 

charge for the supply of natural gas from one designated period to another identified by the 

municipality. The Supplier shall also develop a process to monitor, and shall promptly notify in writing, 

any changes or amendments to any laws, rules or regulations applicable to the Program. 

http://www.PUCO.ohio.gov


Notification to LDC: The residential and small business customers In the corporate authority or county 

board that do not Opt-Out of the Aggregation Program will be enrolled automatically in the Program by 

the selected Supplier. Eligible residents and small businesses included in the Program will not be asked 

to take affirmative steps to be Included in the aggregation group. To the extent that LDC requires 

notification of participation, the selected Supplier shall provide such notice to LDC. Periodically, the 

Supplier will inform LDC through electronic means, of any new members that it Is enrolling into the 

Aggregation Group. 

Customer Switching Fee: The selected Supplier shall be responsible for payment of any customer 

switching fees imposed by the incumbent LDC. 

7.) Natural Gas Supplier Selection Criteria 

Suppliers responding to the RFP will be measured on the basis of PUCO licensing and certification 

standards, price, program, marketing, experience, andquality of the response. The Supplier will also 

hold the corporate authority or county board and Consultant harmless of any financial obligations or 

liability that may arise as a result of the Program. 

Supplier Selection Criteria 

• Price per Mcf and corresponding terms; 

• Natural Gas Supply Contract flexibility; 

• Proof of financial solvency and investment grade credit rating; 

• Quality of response to Request for Proposal; 

• Program Marketing Plan and informational outreach; 

• Municipal Aggregation Experience; 

• Municipal Opt-Out Experience; 

• Certified as a Competitive Retail Natural Gas Supplier by the PUCO; 

• Compliant to Purchase of Receivables/Utility Consolidated Billing ("POR-CB 

Program") facilitating LDC single billing to participants In the Program. 

• Natural Gas Supply Contract meets the minimum requirements of the PUCO, and 

common commercial practice. 

• Will provide assistance, If needed, by Consultant or corporate authority in filing the 

any reports required by the PUCO. 

8.] Consolidated Billing and Credit/Default Procedures 

10 



LDC offers a purchase of receivables program with consolidated billing (POR-CB) for the benefit of retail 

customers and Supplier. This allows for a single bill, administered solely by LDC, wherein LDC will Invoice 

the LDC regulated delivery charges and supply rate provided by the selected Supplier contained In the 

Natural Gas Supply Agreement. 

The corporate authority or county board will utilize the POR-CB Program with its Municipal Aggregation 

to streamline the billing process, and eliminate the confusion of separate bills from LDC and the selected 

supplier. 

Credit policies and procedures continue to be the responsibility of LDC and/or Supplier. The corporate 

authority or county board will not be responsible for late or non-payments on the parts of any of its 

residents or small businesses. LDC and/or Supplier billing practices should be consistent with all 

applicable guidelines issued by the PUCO. If there is a delinquent account, LDC and/or Supplier or their 

agent will send collection notices to the customer's mailing address of record for service charges 

rendered by LDC, following established collection policies regardless of whether the customer 

participates in the Program or not. In the case of a POR-CB Program, the billing method the Program 

will utilize, the Supplier's receivable becomes LDCs receivable and LDC will be responsible for those 

collection efforts under LDCs policy and requirements. 

Customers will continue to receive their natural gas bill from LDC, will continue to call LDC for service-

related issues, and will continue to pay LDC. 

CUSTOMER INQUIRIES: LDC operates a call center to assist customers with inquiries and resolve billing 

issues. LDC has toll-free numbers to contact the call centers printed on natural gas account holders' bills. 

9.] Request for Qualifications/Proposal-Summary 

The Consultant will, on behalf of the corporate authority or county board governing body and residents, 

request qualifications from a number of licensed supplier in order to properly vet any potential bidders. 

To those suppliers deemed most qualified, a Request for Proposals ("RFP") will be issued, utilizing 

predetermined criteria based on technical specifications, bidder requirements, bidding processes, and 

contract documents, to select a single Retail Natural Gas Supplier ("Supplier"), The Consultant will 

evaluate the bids received and will recommend a single Supplier to serve as the natural gas supplier to 

all eligible residents and small businesses within the municipal limits. 

The corporate authority or county board may grant authority to a representative of the corporate 

authority or county board to approve the Natural Gas Supply Agreement with the selected supplier on 

behalf of the corporate authority or county board. 

10.) Pricing Methodology 

11 



Pricing Methodology: The corporate authority or county board intends to establish a price for the 

purchase of natural gas for the Program. This will be the Program Rate measured In price per thousand 

cubic feet of gas (Mcf). The rate will reflect various lengths of terms, contractual benefits, and possible 

hold premiums (Supplier holds price offer to be bound in Natural Gas Supply Agreement open for a fixed 

period oftime beyond the standard one day to allow for municipality to review before signing off on 

Natural Gas Supply Agreement). 

If the daily market price quote is deemed acceptable by the Consultant, the Consultant will inform the 

corporate authority or county board of the price and pricing components and recommend acceptance. 

If accepted, the corporate authority or county board will affirm acceptance of the commodity price In 

writing to the selected supplier. 

The supplier Invited to bid will quote rates for the following natural gas supply mixes: 

• Lowest Traditional Fixed Price -The lowest priced fixed natural gas supply available from a 

certified supplier using any minimum percentage of renewable energy consistent with Ohio 

law and/or PUCO regulation. Should the annually weighted LDC Standard Service Offer for 

the enrolled participants be less than the selected supplier's retail natural gas price. Supplier 

will reserve the right to terminate service and return the Program participants to the LDC, or 

continue service at a rate equal to the LDC Standard Service Offer, inclusive of Municipal 

and Consultant Fees. 

• Discount to tar i f f - a variable rate guaranteed to be a certain percentage below the LDCs 

tariff rate for a specific term. Supplier shall provide an understandable description of 

the factors that will cause the price to vary (including any associated indices) and 

disclose how frequently the rate will change. 

If the Supplier proposes to charge different rates to different rate classes within the aggregation (for 

example, a different price for residential and commercial customers), the Supplier shall disclose the 

applicable rate(s) to customers within each rate class. 

11.) Program Education Initiative 

Supplier shall maintain an educational program for the purpose of explaining the Program to eligible 

residents and small businesses. The Education Program will include updates, offer customer support 

during the term of the agreement, and provide information of where to Opt-Out of the Program, If a 

customer so desires. 

Each residential and small business customer of LDC within the jurisdiction of the corporate authority or 

county board will receive a notification by mail explaining the Program, the procedure which must be 

followed to Opt-Out of the Program, the f!)(ed natural gas rate the municipality contracted for on behalf 

of participants in the Program, termination policies, and the deadline to return the Opt-Out letter. 

12 



The corporate authority or county board in partnership with Consultant, along with the selected supplier 

will develop an education initiative that will inform residents of the specifics of the program. The 

education Initiative may contain, but is not limited to the following: 

• Mailings 

• Community Meetings 

• Advertisements 

• Program Website 

• Toil-Free Information Line 

• Informational Videos 

• Calculators (web-based) 

12.) Demand Management and Energy Efficiency Initiative 

Reduced energy costs should in no way be considered a license for increased usage. For that reason, no 

plan is complete without balancing reduced supply cost for end-users with some method(s) for demand 

side management and reduction. PUCO offers a website which specifies each customer's Standard 

Choice Offer ("SCO"). 

The Consultant may work with the selected supplier to develop an "Energy Efficiency Program". The 

program may include resources for residential consumers regarding energy efficiency for their home. 

The corporate authority or county board will work with LDC to provide specific information about utility 

rebate programs. 

13.) Natural Gas Supply Agreement 

The corporate authority or county board will be presented with and have the option to execute a 

Natural Gas Supply Agreement ("Agreement") with the selected supplier. 

Bids may contain various lengths of term. Upon recommendation of the consultant and at the 

discretion of the corporate authority or county board, the duration of any subsequent contract term will 

be determined. 

The agreement shall include: 

• The approved rate and the supply mix for the Program, and shall disclose all additional or 

ancillary fees. 

• Requirements that all licenses and qualifications are maintained. 

13 



• Requirements that the Supplier manage the program under the Rules of Operation and 

Governance as approved and amended if need be. 

• Agreement not to solicit or contract directly with eligible residents or small businesses in the 

Program for service or rates outside the aggregation 

• Agreement not to use the customer datia and information for any other marketing purposes. 

• /^reement to indemnify and hold the corporate authority or county board and Consultant 

harmless from any claims, causes of action, damages, judgments, and financial obligations 

arising from the Program. 

• Proof of Insurance and performance security as the municipality deems necessary. 

• Provision that the Supplier will assist the corporate authority or county board in developing 

a Program Education Initiative. 

Termination of Service 

• End of Term: the Natural Gas Supply Agreement with the Supplier will terminate upon its 

expiration. 

• Early Termination: The corporate authority or county board will have the right to terminate 

the Natural Gas Supply Agreement prior to the expiration of the term in the event the 

Supplier commits any act of default. Acts of default include, but are not limited to the 

following: 

o Breach of confidentiality regarding customer information; 

o The disqualification of the Supplier to perform the services due to the lapse or 

revocation of any required license or certification; 

o The LDCs termination of its relationships with the Supplier; 

o Any act or omission that constitutes deception by affirmative statement or practice, 

omission, fraud, misrepresentation, or bad faith practice; 

o Billing In excess of the approved rates and charges; 

o Billing or attempting to collect any charge other than the approved Mcf rates and 

contractually approved charges; 

o Failure to perform at a minimum level of customer service required by the 

corporate authority or county board. 

• Upon termination for any reason, the corporate authority or county board will notify the 

LDC to return the residents and small business accounts to the Default Tariff Service. Upon 

termination, the corporate authority or county board shall provide at least sixty (60) days 

written notice of termination to each account holder participating in the Program. If the 

agreement Is not extended or renewed, participants will be notified as required by law and 

the supplier's rules of the PUCO In advance of the end of service. Participants will also be 

notified of their rights to select an alternate supplier and of their ability to return to LDCs 

Standard Service Offer upon termination. 

Changes, Extension or Renewal of Service 

14 



The initial term of the agreement for natural gas supply service will provide service for the specified 

term beginning upon activation of services. If the Agreement is extended or renewed. Program 

participants will be notified as required by law and the rules of the PUCO as to any changes in rates or 

service conditions. At least every two years, all LDC customers in the municipal boundaries will be given 

an opportunity to opt into or out of the Program, and reasonable notice will be provided as required by 

law and PUCO rules. Participants will also be notified of their right to select an alternate supplier and of 

their ability to return to LDCs Standard Service Offer. 

14.) Liability 

The corporate authority or county board and Consultant shall not be liable, in any Instance, to residents 

and small commercial retail customers for any claims arising from or due to provisions of municipal 

aggregation of natural gas. Any such claims should be solely directed to the selected supplier, pursuant 

to the Natural Gas Supply Agreement. 

15,) Miscellaneous 

The Rules of Operation and Governance may be impacted by forces outside the control of the corporate 

authority or county board. Those items may include the following: 

• Amendments or changes to applicable Ohio law. 

• Federal Energy Regulatory Commission (FERC) tariffs that may be enacted or 

amended; 

• PUCO rules and regulations as may be enacted or amended; 

" LDC tariffs as approved or amended periodically by the PUCO; 

• Federal, state, and local laws; 

• Rules, regulations, and orders approved or enacted by federal, state, or local 

regulatory agencies. 

The Plan of Operation and Governance will be on file at the corporate authority or county board 

Administrative office. 

Please call l iNSip MNJ^LPMONE M ^ l i l i l t for a copy or to obtain additional information 

Any natural gas customer, including any participant in the aforementioned Aggregation Program, may 

contact the Public Utilities Commission of Ohio (PUCO) for information, or to make a complaint 

against the Program, the SUPPLIER, or the LDC. The PUCO may be reached toll free at 1-800-686-7826 

or for TTY (toll free) at 1-800-686-1570 from 8:00 a.m. to 5:00 p.m. weekdays, or at 

www.PUCO.ohio.gov. 

Appendix A 
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(Date) City/Village/County Letterhead 

Dear resident. 

On May 6, 2014, a majority of citizens voted yes on a referendum question allowing corporate authorities to form a Municipal Opt-Out Natural 

Gas Aggregation Program. We are pleased to offer eligible residents and small busirtesses SAVINGS over Dominion East rates by banding 

together all eligible natural gas service rates. 

The City/Village/County ran a competitive bid to select a licensed Retail Natural Gas Supplier (SUPPUER) to provide savings to residents and 

small businesses with natural gas service in our city/village/county. After researching competitive natural gas pricing options, we have chosen 

to provide you with savings on your natural gas supply through {date of expiration). There is no cost to join and you will 

not be charged a fee for participating in this program. You are automatically enrolled and there is no need to do anything to participate. 

As a participant of this Municipal Natural Gas Aggregation Program, you are expected to save % off your Standard Choice Offer. Your 

Standard Choice Offer is the price you pay for natural gas supply from Dominion East, the utility, your Standard Choice Offer may be located on 

your natural gas bill Ed€>^9tl0Wto^<»ifat^S3yiitg^. 

Your account will be transitioned to the Municipal Natural gas Aggregation Program within approximately 30-45 days, depending upon your 

meter read date. You are not obligated to participate in the aggregation program and you can remain with the utility without penalty or fees. 

Ifyouwish to be removed from the program and remain on Dominion East's default tariff rate, you have a deadline date of , 

, 2014 to return the attached "opt-out" card-

After you become a participant In this municipal aggregation program. Dominion East will send you a letter confirming âs your 

new Natural Gas Supplier (SUPPLIER]. 

As required by law, this letter will inform you of your option to rescind your enrollment with adequate notice prior to the scheduled switch. 

To remain in the Municipal Natural gas Aggregation Program, you do NOT have to take any action when you receive this letter. 

Dominion East will continue to maintain the system that delivers natural gas to your home or business. You will continue to receive one bill 

from Dominion East. After enrollment is complete your bill will show your new lower supply rate of . 

tf you have any questions, please call INSERTSUPPUEB NAME toll free at . Inctutte HoufSef Operation fair TolJ-Free 

f^uiffiier 

Please do not call the CityA'illage/County with questions regarding the aggregation program. 

Sincerely, 

City/Village/County 

Please Note: to receive these savings, you should NOT respond. Return the Opt-Out form only if you do not want to participate in the 

City/ViI)age/Count/s natural gas governmental aggregation program, 

(Detach Here) 

Optout by returning this form before the deadline date of , , 2014. 

, 1 do NOT want to participate In this Municipal Natural Gas Aggregation Program. 

Service Address: City: Zip: 

Phone Number: Account # or Service Delivery Identifier 

Account Holder Signature: Date: 
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Municipal Aggregation Consulting Services Agreement 

This Municipal Aggregation Consulting Services Agreement ("Agreement") is made and entered 

into and effective on this 28*̂  day of January, 2014 ("Effective Date") by and between the Village of 

Coldwater, Ohio ("IVIunicipality"), an Ohio Municipal Corporation, with offices located at 610 W. 

Sycamore Street, Coldwater, OH 45828 and Supernova Partners, LLC, Affordable Gas & Electric, LLC, a 

Illinois Limited Liability Company ("Consultant"), with its office and principal place of business located 

10749 E Garden Rd, Mt. Vernon, IL 62864. (Municipality and Consultant may be collectively referred to 

as the "Parties.") 

Recitals 

WHEREAS, Municipality desires to engage Consultant as Its exclusive provider of specific 

consulting and procurement services related to the residential and small commercial electric and gas 

accounts located in the Village of Coldwater, Ohio, as more completely defined herein. 

WHEREAS, Municipality desires, pursuant to 4928.20 (elearic) and 4929.26 (gas) of the Ohio 

Revised Code, with administrative rules in 4901:1-21-16 & 4901:1-21-17 (electric), and 4901:1-28 (gas) 

of the Ohio Administrative Code (the "Act"), to operate an electric and/or natural gas aggregation opt-

out program for residential and small commercial retails customers, by submitting a referendum to its 

residents to determine whether or not the aggregation program shall operate as an opt-out program for 

residential and small commercial retail customers. If the majority of the electors voting on the 

referendum vote in the affirmative, then Municipality may implement an opt-out aggregation program 

for residential and small commercial retail customers ("Municipal Aggregation Program"). 

WHEREAS, a Municipal Aggregation Program would give Municipality the authority to enter into 

an electric and/or natural gas supply power contract on behalf of residents and small businesses with an 

electric and/or natural gas wholesale supplier in the Village of Coldwater, OH who have not opted out of 

said program with the intent to secure a lower rate for electric and/or gas service, yielding reduced 

electric and/or natural gas bills for its residents and small businesses ("Governmental Contract"). 

WHEREAS, Municipality desires for Consultant to assist Municipality with its effort to place a 

referendum on the ballot, its Municipal Aggregation Program, in soliciting bids from wholesale electric 

and/or natural gas suppliers, and in executing a Governmental Contract 

WHEREAS, Consultant desires to perform the Services and desires to be so engaged. 

NOW, THEREFORE, In consideration of the foregoing and of the covenants and agreements 

herein contained, the parties, intending to be legally bound, agree as follows: 



Agreement 

I. Services Offered. 

Electricity/Natural Gas Residential and Small Commercial opt-out consulting services, including 

but not limited to preparation and management of opt-out notices, scrubbing of eligibility 

customer lists, and supervision of all other notices and publications required under the Act to 

facilitate the adoption and operation of the Program. 

In addition. Consultant shall perform the following activities (collectively, the "Services") in a 

manner consistent with the best practices established for electrical aggregation program and 

natural gas aggregation consulting services: 

a. Pre-Referendum Education & Marketing via 

l.Web links to educational videos and clippings regarding Municipal aggregation 

2. Local radio spots 

3.Newspaper Interviews and press releases 

4.Municipal newsletters 

5.Public hearings 

6.Community meetings, Chamber of Commerce, Local high school sporting events 

7. Political campaign signs 

S.lnformational flyers 

b. Post-Approval Services 

1. Work with Village of Coldwater officials on constituent communications 

2. Work with Utilities to develop eligible customer list 

3. Develop bid specifications for RFP to multiple wholesale suppliers 

4.Advising on any necessary compliance issues with the Public Utilities 

Commission of Ohio 

5. Negotiating fees for the Village of Coldwater with winning suppliers 

e.Assist with general contract negotiations 

7. Post-purchase monitoring and consulting 

II. Obligations of Municipality. 

Municipality shall: 

a. Provide access to all necessary information and documentation as required by 

Consultant in support of the effort to place a referendum on the ballot, its Aggregation 

Program, In soliciting bids and in executing a Governmental Contract; 



b. Use best efforts to secure access to all necessary Information and documentation as 

required by Consultant In support of the effort to place a referendum on the ballot, its 

Aggregation Program, in soliciting bids, and in executing a Governmental Contract 

which is not in the custody or control of Municipality; 

c. Use best efforts to secure access for entry upon public and private property as required 

to perform the Services of Consultant; and 

d. Promptly notify Consultant if Municipality discovers any material defects in the 

Aggregation Program or any breach of the Governmental Contract. 

e. Approve an ordinance to put the opt-out referendum on the ballot on the next 

election. 

f Conduct public hearings and adopt a Plan of Operation and Governance, each as 

required by the Act. 

Term and Termination. 

This Agreement shall commence on the 28th day of January, 2014 and shall terminate: 

a. At the conclusion of a Governmental Contract provided that Municipality sends written 

notice of its intention to terminate this Agreement at least ninety (90) days prior to the 

conclusion of the Governmental Contract, otherwise, this Agreement will stay in full 

force and effect for the renewal period of the Governmental Contract; or 

b. Upon the written agreement of the Parties. 

IV. Payment. 

Municipality agrees that after a competitive bidding process and execution of a Governmental 

Contract that Consultant wilt be paid by the selected electric wholesale supplier at an Industry-

standard rate of 0.00075 per kWh (volumetricatly) as a commission fee for the electricity 

purchased during the duration of the Governmental Contract. Similariy, Consultant will be paid 

by the selected natural gas wholesale supplier at a rate of 0.005 per CCF as a commission fee for 

the natural gas purchased during the duration of the Governmental Contract. Municipality shall 

not be obligated to pay any other fees or reimburse any expenses to Consultant, but 

Municipality is required to only accept bids from electric and/or natural gas wholesale suppliers 

who pay commission fee rates acceptable in the industry and to Consultant. 



V. Relationship of the Parties. 

The parties acknowledge and agree that Consultant is an independent contractor and is not an 

agent or employee of Municipality. Nothing In this Agreement shall be construed to create a 

relationship between Consultant and Municipality of a partnership, association, or joint venture. 

VI. 1 ndemnlfication. 

a. Professional Liability. Relative to any and all claims, losses, damages, liability and cost, 

the Consultant agrees to Indemnify, defend and save Municipality, its officers, officials, 

and employees harmless from and against any and all suits, actions or claims for 

property losses, damages or personal injury claimed to arise from a negligent act, error 

or omission by the Consultant or its employees. 

b. Non-Professional Liability (General Liability). To the fullest extent permitted by law, the 

Consultant shall indemnify, defend and hold harmless Municipality, Its officers, 

officials, employees or any combination thereof, from and against claims, damages, 

losses and expenses arising out of the acts or omissions of the Consultant, provided 

that such claim, damage, loss or expenses is attributable to bodily injury, sickness, 

disease or death, or to injury to or destruction of property (other than the work itself) 

including loss of use resulting therefrom, but only to the extent caused to in whole or 

In part by the acts or omissions of the Consultant, Its agents, or anyone directly or 

indirectly employed by them. 

VII. Insurance. 

a. Consultant shall secure and maintain, at their own expense, errors and omissions 

Insurance in an amount not less than One Million Dollars (S 1,000,000.00) per 

claim/annual aggregate to protect itself from any claim arising out of the performance 

of professional services and caused by negligent acts or omissions for which the 

Consultant may be legally responsible. 

b. In addition to errors and omissions insurance, Consultant shall also secure and 

maintain, at Its own expense. General Liability insurance In an amount not less than 

One Million Dollars ($1,000,000.00) per occurrence. 

c. Consultant shall maintain said coverage for the entire contract period and for a 

minimum of one year after completion of the work under the contract. 

VIII. Compliance with the Law 

Notwithstanding any other provisions of this Agreement, it is expressly agreed and understood 



that in connection with the performance of this Agreement that Consultant shall comply with all 

applicable federal, state, city and other requirements of law. Consultant shall also at its expense 

secure all permits and licenses, pay all charges and fees, and give all notices necessary and 

incident to the due and lawrful fulfillment of its Services. Municipality shall have the right to 

audit any records In the possession or control of the Consultant to determine Consultant's 

compliance with the provisions of this paragraph. 

IX. Taxes. 

Consultant is subject to and responsible for all applicable federal, state, and local taxes. 

Municipality represents that it is a tax-exempt entity and evidence of this tax-exempt status 

shall be provided to Consultant upon written request. 

X. Nonwaiver. 

The failure of either party at any time to require the performance bytheother part of any 

provision of this Agreement shall In no way affect that party's right to subsequently enforce that 

provision. 

XI. Entire Agreement / Amendment. 

This Agreement constitutes the entire understanding of the parties hereto with respect to the 

subject matter hereof and supersedes all prior negotiations, discussions, undertakings and 

agreements between the parties. This Agreement may be amended or modified only by a 

writing executed bythe duly authorized officers of the parties hereto, tt is understood and 

agreed that this Agreement may not be changed, modified, or altered except by an instrument, 

in writing, signed by both parties In accordance with the laws of the State of Illinois. 

XII. Exclusive Agreement. 

Municipality agrees that during the term of this Agreement, it shall not directly or Indirectly 

solicit, initiate or encourage submission of further proposals or offers from, enter into any 

agreements with, or accept the services of, any person or entity, for professional services that 

are substantially similar to the Services to be performed by Consultant pursuant to this 

Agreement. Consultant shall serve as Municipality's exclusive provider of the Services during 

the term of this Agreement. 

XIII. Confidential and Proprietary Information. 

Notwithstanding anything to the contrary set forth herein, the Parties are not required to 

disclose information which they reasonably deem to be proprietary or confidential in nature. 

The Parties agree that any information disclosed by a Party and designated as proprietary and 



confidential shall only be disclosed to those officials, employees, representatives, and agents of 

the other Party that have a need to know in order to administer and enforce this Agreement. 

For purposes of this Section, the terms "proprietary or confidential" Include, but are not limited 

to, information relating to a Party's corporate structure and affiliates, marketing plans, financial 

information, or other information that is reasonably determined by a Party to be competitively 

sensitive, A Party may make proprietary or confidential information available for inspection but 

not copying or removal by the other Party's representatives. Compliance by the Municipality 

with the Ohio Open Records Law, §149.43 et seq. ("Ohio FOIA"), including compliance with an 

opinion or directive from the relevant Ohio agencies under the Ohio FOIA, or with a decision or 

order of a court with Jurisdiction over the Municipality, shall not be a violation of this Section 

and Municipality shall have no duty to litigate or defend any action against It under the Ohio 

FOIA. 

XIV. Disputes and Governing Law. 

The Parties Intend that this Agreement may be enforced at law or by suit for specific 

performance. In the even that it becomes necessary to file suit in a court of law or chancery to 

enforce the terms of this Agreement, the prevailing party shall be awarded their reasonable 

attorneys' fees in pursuit of his or her claim. This agreement shall be governed by and 

construed in accordance with the federal laws of the United States of America and Internal laws 

of the State of Illinois applicable to contracts made and to be performed in such state (without 

regard to the principle of conflicts of law applicable under Illinois law). It Is the intent of the 

parties that to the fullest extent permitted by law, the laws of the State of Illinois shall govern 

this Agreement. 

XV. Severability 

If any provision of this Agreement is held invalid or unenforceable, such provision shall be 

deemed deleted from this Agreement and shall be replaced by a valid, mutually agreeable and 

enforceable provision which so far as possible achieves the same objectives as the severed 

provision was intended to achieve, and the remaining provisions of this Agreement shall 

continue in full force and effect. 

XVI. Paragraph Headings 

Paragraph headings are inserted in this Agreement for convenience only and are not to be used 

in interpreting this Agreement. 



IN WITNESS WHEREOF, the parties have executed this Agreement as of the .3 ^ day of 

f ^ ^ f u M f i ^ 2014. 

Village of Coldwater, OH 

EricC. Thomas PE,PS, Manager/Engineer 

SUPERNOVA PARTNERS, LLC, AFFORDABLE GAS & ELECTRIC, LLC. 

Jeff Haarmann, Managing Partner 


